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Explanation 

o 

The  Code  of  Federal  Regulations  is  a  codification  of  the  general  and  perma¬ 
nent  rules  published  in  the  Federal  Register  by  the  Executive  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided  into  50  titles  which 
represent  broad  areas  subject  to  Federal  regulation.  Each  title  is  divided  into 
chapters  which  usually  bear  the  name  of  the  issuing  agency.  Each  chapter  is 
further  subdivided  into  parts  covering  specific  regulatory  areas.  / 

ISSUE  DATES 

Each  volume  of  the  Code  is  revised  at  least  once  each  calendar  year  and 
issued  on  a  quarterly  basis  approximately  as  follows: 


Title  1  through  Title  16 . as  of  January  1 

Title  17  through  Title  27 . as  of  April  1 

Title  28  through  Title  41 . as  of  July  1 

Title  42  through  Title  50 . as  of  October  1 


The  appropriate  revision  date  is  printed  on  the  cover  of  each  volume. 

LEGAL  STATUS 

The  contents  of  the  Federal  Register  are  required  to  be  judicially  noticed  (44 
U.S.C.  1507).  The  Code  of  Federal  Regulations  is  prima  facie  evidence  of  the 
text  of  the  original  documents  (44  U.S.C.  1510). 

HOW  TO  USE  THE  CODE  OF  FEDERAL  REGULATIONS 

The  Code  of  Federal  Regulations  is  kept  up  to  date  by  the  individual  issues  of 
the  Federal  Register.  These  two  publications  must  be  used  together  to  deter¬ 
mine  the  latest  version  of  any  given  rule. 

To  determine  whether  a  Code  volume  has  been  amended  since  its  revision 
date  (in  this  case,  July  1,  1981),  consult  the  "List  of  CFR  Sections  Affected 
(LSA),”  which  is  issued  monthly,  and  the  "Cumulative  List  of  Parts  Affected.” 
which  appears  in  the  Reader  Aids  section  of  the  daily  Federal  Register.  These 
two  lists  will  identify  the  Federal  Register  page  number  of  the  latest  amend¬ 
ment  of  any  given  rule. 

EFFECTIVE  DATES 

Each  volume  of  the  Code  contains  amendments  published  in  the  Federal  Reg¬ 
ister  since  the  last  revision  of  that  volume  of  the  Code.  Source  citations  for  the 
regulations  are  referred  to  by  volume  number  and  page  number  of  the  Federal 
Register  and  date  of  publication.  Publication  dates  and  effective  dates  are  usual¬ 
ly  not  the  same  and  care  must  be  exercised  by  the  user  in  determining  the 
actual  effective  date.  In  instances  where  the  effective  date  is  beyond  the  cut-off 
date  for  the  Code  a  note  has  been  inserted  to  reflect  the  future  effective  date. 


OBSOLETE  PROVISIONS 


Provisions  that  become  obsolete  before  the  revision  date  stated  on  the  cover 
of  each  volume  are  not  carried.  Code  users  may  find  the  text  of  provisions  in 
effect  on  a  given  date  in  the  past  by  using  the  appropriate  numerical  list  of 
sections  affected.  For  the  period  before  January  1,  1973,  consult  either  the  List 
of  CFR  Sections  Affected,  1949-1963,  or  1964-1972,  published  in  three  separate 
volumes.  For  the  period  beginning  January  1,  1973,  a  "List  of  CFR  Sections 
Affected”  is  published  at  the  end  of  each  CFR  volume. 

CFR  INDEXES  AND  TABULAR  GUIDES 

A  subject  index  to  the  Code  of  Federal  Regulations  is  contained  in  a  separate 
volume,  revised  semiannually  as  of  January  1  and  July  1,  entitled  CFR  Index 
and  Finding  Aids.  This  volume  contains  the  Parallel  Table  of  Statutory  Au¬ 
thorities  and  Agency  Rules  (Table  I),  and  Acts  Requiring  Publication  in  the 
Federal  Register  (Table  III).  A  list  of  CFR  Titles,  Chapters,  and  Parts  and  an 
alphabetical  list  of  agencies  publishing  in  the  CFR  are  also  included  in  this 
volume. 

An  index  to  the  text  of  Presidential  documents  appears  at  the  end  of  each 
compilation  of  Title  3,  The  President. 

The  Federal  Register  Index  is  Issued  monthly  in  cumulative  form.  This  index 
is  based  on  a  consolidation  of  the  “Contents”  entries  in  the  daily  Federal  Regis¬ 
ter. 

A  List  of  CFR  Sections  Affected  (LSA)  is  published  monthly,  keyed  to  the 
revision  dates  of  the  50  CFR  titles. 

INQUIRIES  AND  SALES 

For  a  summary,  legal  interpretation,  or  other  explanation  of  any  regulation  in 
this  volume,  contact  the  issuing  agency.  Inquiries  concerning  editing  procedures 
and  reference  assistance  with  respect  to  the  Code  of  Federal  Regulations  may  be 
addressed  to  the  Director,  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington,  D.C.  20408  (tele¬ 
phone  202-523-3517).  Sales  are  handled  exclusively  by  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

John  E.  Byrne, 
Director, 

Office  of  the  Federal  Register. 
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July  1,  1981. 


THIS  TITLE 

Title  32— National  Defense  is  composed  of  eight  volumes.  The  parts  in  these 
volumes  are  arranged  in  the  following  order:  Parts  1-39  (Volumes  I,  II  and  III). 
Parts  40-399,  Parts  400-699,  Parts  700-799,  Parts  800-999,  and  Part  1000  to  end. 
The  contents  of  these  volumes  represent  all  current  regulations  codified  under 
this  title  of  the  CPE  as  of  July  1,  1981. 

The  Armed  Services  Procurement  Regulations  (ASPR)  comprise  the  first  3 
volumes  of  Title  32.  For  the  ASPRs  the  Code  of  Federal  Regulations  numbering 
system  has  been  waived,  for  an  explanation  see  the  Explanation  pages  in  Parts 
1-39,  Volumes  I,  II  and  III.  A  subject  index  for  all  the  ASPRs  appears  in  Volume 
III. 

The  current  regulations  issued  by  the  Department  of  the  Army  appear  in  the 
volume  containing  Parts  400-699;  those  issued  by  the  Department  of  the  Navy 
appear  in  the  volume  containing  Parts  700-799,  and  those  issued  by  the  Depart¬ 
ment  of  the  Air  Force  appear  in  the  two  volumes  containing  Parts  800  to  end. 

For  this  volume,  Gary  J.  Bruegging  was  Chief  Editor.  The  Code  of  Federal 
Regulations  publication  program  is  under  the  editorial  direction  of  Martha  B. 
Girard,  assisted  by  Robert  E.  Jordan. 
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Subtitle  A — Department  of 
Defense — (Continued) 


CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE — (Continued) 


SUBCHAPTER  W-AIR  FORCE  PROCUREMENT 
Part  Page 

1000  [Reserved] 

1001  General  provisions .  6 

1003  Procurement  by  negotiation .  18 

1006  Foreign  purchases .  19 

1007  Contract  clauses .  21 

1008  Funding  contract  overruns .  31 

1009  Patents,  data  and  copyrights .  32 

1011  Taxes .  33 

1012  Labor .  38 

1013  Government  property .  39 

1016  Procurement  forms .  40 

1017  Extraordinary  contractual  actions  to  facilitate  the 

national  defense .  42 

1018  Procurement  of  construction  and  contracting  for 

architect-engineer  services .  43 

1030  Appendixes  to  Headquarters  U.S.  Air  Force 

Armed  Services  procurement  regulations  supple¬ 
ment .  44 

1031-1199  [Reserved] 
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SUBCHAPTER  W— AIR  FORCE  PROCUREMENT 


PART  1000— [RESERVED] 

PART  1001— GENERAL  PROVISIONS 

Subport  A — Introduction 

Sec. 

1001.101  Purpose  of  subchapter. 

Subpart  8 — [Reserved] 

Subpart  C — General  Policy 

1001.320  Industrial  security. 

Subpart  0 — Procurement  Responsibility  and 
Authority 

1001.401  Responsibility  of  each  procuring 
activity. 

1001.402  Authority  of  contracting  officers. 

1001.403  Requirements  to  be  met  before 
entering  into  contracts. 

1001.405- 1  Selection. 

1001.405- 2  Appointment. 

1001.405- 50  Distribution  of  designation 
and  termination  of  appointment  instru¬ 
ments. 

1001.405- 51  Representatives  of  contracting 
officers. 

1001.405- 52  Organization  placement  and 
other  duties  of  contracting  officers. 

1001.450  Secretary. 

1001.451  Delegations  of  authority. 

1001.452  General  procurement  authority. 

1001.453  Designation  of  heads  of  procuring 
activities. 

1001.454  Contracts  for  public  utility  serv¬ 
ices  extending  beyond  current  fiscal 
year  but  not  exceeding  10  years. 

1001.455  Procurement  support  in  urgency 
areas  or  situations. 

1001.456  Extraordinary  actions  to  facilitate 
the  national  defense. 

Subport!  t-f — [Rotorvod] 

Subpart  O — Small  Butinett  Concerns 

1001.706  Set  asides. 

1001.706-1  General. 

Subpart  H — [Rotorvod] 

Sub  part  I — Rotpontlblo  Protpactivo  Contractor! 

1001.905-50  Air  Force  Contractor  Experi¬ 
ence  List. 


Subport  i — [Rotorvod] 

Subport  K — Qualified  Product! 

Sec. 

1001.1108  Waiver  of  qualification  require¬ 
ment. 

Authority:  10  U.S.C.  Ch.  137  and  10 
U.S.C.  8012. 

Source:  35  FR  4846,  Mar.  20.  1970,  unless 
otherwise  noted. 

Subpart  A — Introduction 

§  1001.101  Purpose  of  subchapter. 

Air  Force  ASPR  Supplement  is 
issued  by  order  of  the  Secretary  of  the 
Air  Force  and  supersedes  the  Air 
Force  Procurement  Instruction  (AFPI) 
previously  contained  in  this  sub¬ 
chapter.  Its  purpose  is  to  supplement 
Subchapter  A,  Chapter  I  of  this  title 
and  other  Department  of  Defense  pub¬ 
lications  pursuant  to  §  1.108  of  this 
title,  to  establish  for  the  Department 
of  the  Air  Force  uniform  policies  and 
procedures  relating  to  the  procure¬ 
ment  of  supplies  and  services.  It  is  em¬ 
phasized  that  ASPR  (Armed  Services 
Procurement  Regulation.  Subchapter 
A,  Chapter  I  of  this  title)  is  the  pri¬ 
mary  Department  of  Defense  regula¬ 
tion  containing  procurement  policies 
and  procedures,  and  is  the  first  regula¬ 
tory  source  to  which  procurement  per¬ 
sonnel  should  make  reference. 

(35  FR  4846,  Mar.  20,  1970.  as  amended  at 
36  FR  13991,  July  29,  1971) 

Subpart  B — [Rasarvad] 

Subpart  C — Ganaral  Policy 

§  1001.320  Industrial  security. 

Notification  of  Government  Security 
Activity 

Thirty  days  prior  to  the  date  of  (5)  below 
the  contractor  shall  notify  the  Director  Se¬ 
curity  Police  shown  in  the  distribution  block 
of  the  DD  Form  254,  Contract  Security 
Classification  Specification,  as  to: 

(1)  The  name,  address,  and  telephone 
number  of  this  contract  company’s  repre- 
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Chapter  VII — Department  of  the  Air  Force 


sentative  in  the  United  States  or  overseas 
area,  as  appropriate. 

(2)  The  contract  number,  and  military 
contracting  command. 

(3)  The  highest  classification  category  of 
defense  information  to  which  contractor 
employees  will  have  access, 

(4)  The  AF  installations  in  the  United 
States  (in  overseas  areas  identify  only  the 
APO  number(s))  where  the  contract  work 
will  be  performed, 

(5)  The  date  contractor  operations  will 
begin  on-base  in  the  United  States  or  in  the 
overseas  area,  and 

(6)  The  estimated  completion  date  of  op¬ 
erations  on-base  in  the  United  States  or  in 
the  overseas  area, 

(7)  Any  changes  to  information  previously 
provided  under  this  clause. 

[36  Fit  8258,  May  1,  1971,  as  amended  at  37 
Fit  12626.  June  27.  19721 

Subpart  D — Procurement 
Responsibility  and  Authority 

§  1001.401  Responsibility  of  each  procur¬ 
ing  activity. 

Procurement  authorities  of  major 
commands,  not  designated  “Head  of  a 
Procuring  Activity,”  are  as  outlined  in 
§5  1001.450  through  1001.455  of  this 
subchapter. 

§  1001.402  Authority  of  contracting  offi¬ 
cers. 

(a)  Only  the  following  purchases 
may  be  made  by  individuals  other 
than  duly  designated  contracting  offi¬ 
cers. 

(1)  Imprest  fund  purchases  made  ac¬ 
cording  to  5  3.607  of  this  title. 

(2)  Purchases  of  fuel,  oil,  repairs, 
etc.,  made  according  to  APR  67-24 
(USAP  Invoice— AP  Form  15  and  In¬ 
voice  Envelope— AP  Form  15A)  and 
AFM  77-1  (Joint  Procedures  for  Man¬ 
agement  of  Administrative  Use  of 
Motor  Vehicles). 

(3)  Emergency  purchases  of  medical 
supplies  and  equipment  made  accord¬ 
ing  to  paragraph  12,  chapter  16, 
volume  V,  APM  67-1  (USAP  Supply 
Manual),  followed  by  issuing  a  confirm¬ 
atory  purchase  order  by  the  base 
procurement  office  or  a  cash  purchase 
receipt  by  a  cash  purchasing  officer. 

(b)  The  responsibility  of  contracting 
officers  relative  to  sale  contracts  is  set 
forth  in  chapter  11,  volume  VI,  APM 
67-1. 


§  1001.405-1 

§  1001.403  Requirements  to  be  met  before 
entering  into  contracts. 

Except  that  emergency  procure¬ 
ments  in  combat  areas  or  areas  subject 
to  hostile  fire  or  immediately  upon 
entry  into  DEFCON  2,  will  be  accom¬ 
plished  in  the  manner  prescribed  by 
the  commander  of  the  combat  theater 
or  by  the  commander  of  the  major 
command  responsible  for  logistic  sup¬ 
port  of  AP  units  involved. 

9 1001.405-1  Selection. 

In  addition  to  the  requirements  in 
Subchapter  A,  Chapter  I  of  this  title, 
contracting  officer  appointments  will 
be  limited  to  Commissioned  Officers 
and  NCOs  (Grades  E-6,  E-7,  E-8,  and 
E-9)  who  have  been  awarded  APSC 
6516,  6534,  65170,  or  65190;  or  fully 
qualified  civilians  who  occupy  a  man¬ 
ning  authorization  listed  under  these 
APSCs.  Limited  contracting  officers’ 
appointments  may  be  made  for  the 
following  categories  of  personnel: 

(a)  Commissioned  officers  who  have 
more  than  1  year  procurement  experi¬ 
ence,  with  authority  limited  to  blanket 
purchase  agreements,  delivery  orders, 
purchase  orders,  and  modifications 
thereto. 

(b)  NCOs  in  Grade  E-5  who  have 
completed  the  AAR  65170  course  or 
equivalent  OJT,  with  authority  limit¬ 
ed  to  blanket  purchase  agreements, 
delivery  orders,  purchase  orders,  and 
modifications  thereto. 

(c)  Transportation  and  commissary 
personnel  with  authority  limited  to 
performance  of  procurement  functions 
as  authorized  by  this  Subchapter.  Nor¬ 
mally,  appointments  will  be  limited  to 
commissioned  officers,  civilians  in 
Grade  GS-9  and  above  and  NCOs  (E-8 
and  E-9)  who  have  a  minimum  of  2 
years  of  traffic  management  or  com¬ 
missary  experience. 

(d)  Redistribution  and  Marketing 
(R&M)  personnel  in  overseas  com¬ 
mands  with  authority  limited  to  the 
execution  of  sales  contracts.  Appoint¬ 
ments  will  be  limited  to  personnel  who 
have  been  awarded  APSC  6416,  6424, 
or  6534;  or  fully  qualified  citizens  who 
occupy  a  manning  authorization  listed 
under  one  of  these  AFSC’s.  Applicants 
must  have  a  minimum  of  3  years  R&M 
experience. 

(35  FR  15211.  Sept.  30.  1970] 
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S  1001.405-2  Appointment 

(a)  (1)  The  commander  or  deputy 
commander  of  a  base,  division,  wing, 
etc.,  and,  in  the  case  of  AFLC  activi¬ 
ties,  the  Director  of  Procurement  and 
Production  (or  other  comparable  offi¬ 
cial)  will  review  and  sign  the  request 
for  designation  of  a  contracting  offi¬ 
cer.  In  the  case  of  APSC  activities  the 
request  for  designation  of  a  contract¬ 
ing  officer  will  be  reviewed  and  signed 
by  the  Director  or  Chief  of  procure¬ 
ment  and  Production  (or  equivalent); 
however,  if  this  individual  is  the  desig¬ 
nating  authority,  the  request  will  be 
reviewed  and  signed  by  the  Officer  (or 
civilian)  immediately  subordinate  to 
him.  Chief  of  the  USAFE  procurement 
centers  will  sign  such  requests  for  offi¬ 
cers  serving  within  the  USAFE  pro¬ 
curement  centers.  The  request  will  in¬ 
clude: 

(1)  A  resume  of  his  qualifications  by 
the  applicant. 

(ii)  A  statement  by  the  person  sign¬ 
ing  the  request  that  the  qualifications 
contained  in  the  resume  were  verified 
against  the  applicant’s  personnel  file. 

(iii)  If  the  designee  is  not  an  employ¬ 
ee  of  the  requesting  activity  and  his 
qualifications  are  known,  a  statement 
that  the  designee  is  qualified. 

(iv)  If  the  designee  is  not  an  employ¬ 
ee  of  the  requesting  activity  and  his 
qualifications  are  not  known,  a  sum¬ 
mary  of  an  interview  of  the  designee 
by  the  chief  or  deputy  chief  of  the 
procurement  activity.  The  summary 
will  include  a  statement  that  the  des¬ 
ignee  is  qualified.  If  the  designee  is  lo¬ 
cated  at  a  distance  which  makes  it  im¬ 
practical  and  uneconomical  to  conduct 
an  interview,  this  requirement  will  be 
waived.  Justification  for  not  having  an 
interview  will  be  included.  However, 
the  statement  that  the  designee  is 
qualified  must  still  be  made. 

(2)  Requests  for  designation  of  RdcM 
personnel  as  Sales  Contracting  Officer 
will  be  signed  by  the  Chief  of  the 
R&M  activity  and  forwarded  to  the 
major  command  R&M  staff  office.  Re¬ 
quests  for  designation  of  the  Chief  of 
an  R&M  activity  shall  be  initiated  by 
the  major  command  R&M  officer  or 
his  deputy. 


(3)  Request  for  designation  of  a  rep¬ 
resentative  of  a  contracting  officer  will 
be  the  same  as  indicated  in  this  para¬ 
graph  (a),  except  that: 

(i)  Unless  it  is  impractical,  the  con¬ 
tracting  officer  desiring  a  representa¬ 
tive  will  initiate  the  request,  sign  the 
statements,  and  conduct  the  interview 
instead  of  the  chief  or  deputy  chief  of 
the  procurement  activity. 

(ii)  If  the  contracting  officer  takes 
the  action  in  paragraph  (a)(3Xi)  of 
this  section,  the  chief  or  deputy  chief 
of  the  procurement  activity  will  review 
the  request  prior  to  transmittal. 

(iii)  The  approval  of  the  designee's 
commander  will  be  obtained  when  the 
designee  is  not  under  the  jurisdiction 
of  the  designating  authority. 

(4)  Requests  for  designation  will  be 
sent  through  channels  to  the  appro¬ 
priate  designating  authority.  Requests 
for  designation  of  personnel  as  con¬ 
tracting  officer,  who  do  not  meet  the 
full  criteria  in  $  1001.405-1,  together 
with  the  following  additional  informa¬ 
tion,  may  be  submitted  by  the  appro¬ 
priate  designating  authority  to  Hq 
USAF  (AFSPPLC),  for  review  and  ap¬ 
proval. 

(i)  Complete  justification  of  the  pro¬ 
posed  appointment. 

(ii)  Action  taken  to  preclude  recur¬ 
rence  of  a  situation  where  other  than 
qualified  personnel  are  recommended 
for  appointment  as  a  contracting  offi¬ 
cer. 

(iii)  A  list  of  persons  in  the  same 
office  who  are  qualified  for  appoint¬ 
ment,  their  present  duties,  and  wheth¬ 
er  they  are  not  appointed  contracting 
officer. 

(5)  Designations  and  termination  of 
representatives  of  contracting  officers 
will  be  in  letter  form. 

(b)  Appointments  will  be  reviewed  at 
least  annually  by  the  appointing  au¬ 
thority.  Files  will  be  updated  and  the 
appointing  authority  will  determine 
whether  contracting  officers  have 
maintained  professional  proficiency 
and  otherwise  remained  qualified.  Ap¬ 
pointments  will  be  terminated  or  re¬ 
duced  in  scope  if  warranted. 

[35  FR  15312,  Sept.  30,  1970] 
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§  1041.405-50  Distribution  of  designation 
and  termination  of  appointment  instru¬ 
ments. 

Each  designating  authority  will 
promptly  distribute  copies  of  instru¬ 
ments  of  designation  and  termination 
as  follows: 

(a)  Designation  of  contracting  offi¬ 
cers.  (1)  Original  to  the  individual  des¬ 
ignated. 

(2)  One  true  copy  to  the  individual 
designated  (to  be  furnished  by  that  in¬ 
dividual  to  the  accounting  and  finance 
officer  if  requested  by  the  latter). 

(3)  In  the  case  of  military  personnel, 
one  true  copy  to  the  activity  having 
custody  of  the  military  field  personnel 
records  for  permanent  retention  in  the 
individual’s  personnel  file. 

(b)  Termination  of  contracting  offi¬ 
cer.  Distribution  as  provided  in  para¬ 
graph  (a)  of  this  section,  except,  para¬ 
graph  (a)(2)  of  this  section. 

(c)  Designation  of  representatives. 
(1)  Original  to  the  individual  designat¬ 
ed. 

(2)  One  true  copy  to  the  contracting 
officer  whom  the  representative 
serves. 

(d)  Termination  of  representatives. 
Distribution  as  provided  in  paragraph 
(c)  of  this  section. 

§  1001.405-51  Representatives  of  contract¬ 
ing  officers. 

(a)  The  appointment  of  representa¬ 
tives  of  contracting  officers  will  not  be 
made  unless  it  is  determined  that  the 
duties  of  the  individual  cannot  be  per¬ 
formed  by:  (1)  Appointment  as  a  limit¬ 
ed  contracting  officer,  or  (2)  designa¬ 
tion  of  a  government  agency  or  posi¬ 
tion  in  the  contractual  document  as 
authorized  by  paragraph  (c)  of  this 
section. 

(b)  The  designating  authority  may 
designate  an  officer,  warrant  officer, 
civilian,  or  noncommissioned  officer  to 
act  as  representative  of  a  contracting 
officer  or  his  duly  designated  succes¬ 
sor.  The  written  designation  will  con¬ 
tain  specific  instructions  as  to  the 
extent  to  which  the  representatives 
may  take  action  for  the  contracting  of¬ 
ficer  but  will  not  contain  authority  to 
sign  contractual  documents. 

(c)  A  Government  agency  or  position 
(by  title  but  not  an  individual  by 
name)  may  be  designated  in  the  con¬ 


tractual  document  to  perform  specific 
functions  under  the  contract.  Such 
functions  may  include  inspection,  ap¬ 
proval  of  shop  drawings,  testing,  ap¬ 
proval  of  samples,  scheduling  and  sign¬ 
ing  work  orders  or  equipment  orders, 
determining  number  of  hours  for  a 
job,  and  other  functions  of  a  technical 
nature  not  involving  a  change  to  the 
scope,  price,  terms,  or  conditions  of 
the  basic  contract  or  order.  The  re¬ 
sponsibilities  and  limitations  of  the 
agency  or  position  will  be  set  forth  in 
the  contract  or  in  a  separate  letter.  If 
a  letter  is  used  a  copy  will  be  fur¬ 
nished  the  contractor.  The  contracting 
officer  will  monitor  the  actions  of  the 
designated  agency  or  position  to 
insure  that  they  do  not  exceed  as¬ 
signed  functions.  The  functions  as¬ 
signed  will  not  violate  policies  (e.g., 
base  procurement  centralization 
policy)  which  reserve  certain  actions 
or  authorities  to  contracting  officers 
or  which  require  approval  prior  to 
placing  the  authority  or  procedure  in 
effect. 

(d)  A  person  assigned  to  and  per¬ 
forming  his  primary  duty  within  a 
procurement  office,  and  who  is  under 
the  supervision  of  a  contracting  offi¬ 
cer,  does  not  require  designation  as  a 
representative  nor  designation  in  a 
contractual  document  to  perform  his 
assigned  duties.  Such  a  person  is  con¬ 
sidered  to  be  an  employee  of  the  con¬ 
tracting  officer,  acting  in  his  behalf 
and  as  such  has  the  inherent  authori¬ 
ty  to  perform  acts  as  assigned  by  the 
contracting  officer.  The  contracting 
officer  cannot  authorize  his  employees 
to  sign  any  contractual  document  or 
letter  where  the  signature  of  a  con¬ 
tracting  officer  is  required. 

§  1001.405-52  Organization  placement  and 
other  duties  of  contracting  officers. 

(a)  Commanders  and  others  having 
administrative  supervision  over  con¬ 
tracting  officers  will  bear  in  mind  that 
acts  exceeding  the  delegated  powers  of 
the  contracting  officer  do  not  bind  the 
government  and  will  refrain  from  di¬ 
recting  contracting  officers  to  take 
action  which  might  expose  the  con¬ 
tracting  officer  to  serious  conse¬ 
quences.  The  office  of  the  contracting 
officer  should  be  placed,  in  the  local 


9 


§  1001.450 


Title  32 — National  Defense 


organization  at  a  level  which  will  pro¬ 
tect  it  from  intraorganizatlonal  pres¬ 
sure  which  might  lead  the  contracting 
officer  to  perform  improper  acts  ex¬ 
posing  him  to  personal  risk  and  the 
Air  Force  to  criticism. 

(b)  Except  as  provided  in  this  sub¬ 
part  contracting  officers  will  neither 
act  as,  nor  perform  the  duties  of,  a 
contracting  officer  with  respect  to  any 
contractual  instrument  obligating  only 
nonappropriated  funds.  Contracting 
officers  may  act  in  an  advisory  capac¬ 
ity  with  respect  to  such  Instruments. 
Contracting  officers  are  authorized  to 
enter  into  and  execute  contracts 
funded,  either  partially  or  completely, 
with  nonappropriated  funds  for  con¬ 
struction  work  and  architect  engineer 
(A&E)  services. 

(c)  Contracting  officers  will  not  be 
assigned  additional  duties  which  will 
interfere  with  their  procurement 
duties. 

8  1001.450  Secretary. 

The  Secretary  establishes  policies 
for,  and  directs  and  supervises,  the  De¬ 
partment’s  activities  with  respect  to 
procurement  and  related  matters.  The 
Oeneral  Counsel,  as  his  legal  advisor, 
is  the  final  authority  on  all  legal  ques¬ 
tions  relating  thereto.  By  delegation 
of  authority  from  the  Secretary,  poli¬ 
cies  established  by  him  are  implement¬ 
ed  and  other  appropriate  instructions 
are  issued  to  lower  echelons  by  the 
Deputy  Chief  of  Staff,  Systems  and 
Logistics,  USAF,  and  the  Director  of 
Procurement  Policy. 

9 1001.451  Delegations  of  authority. 

Certain  specific  delegation  of  au¬ 
thority  instructions  with  respect  to 
procurement  are  referenced  in  subse¬ 
quent  sections  of  this  subpart.  In  addi¬ 
tion  to  limitations  and  conditions  ap¬ 
plicable  to  individual  delegations  and 
included  therewith,  the  provisions  of 
the  paragraphs  below  apply  to  all  dele¬ 
gations  of  procurement  and  are  pub¬ 
lished  in  this  section  to  eliminate  their 
repetition. 

(a)  All  redelegations  of  authority  as 
well  as  withdrawals  or  rescissions 
thereof  will  be  made  in  writing  over 
the  personal  signature  and  title  of  the 
person  vested  with  the  authority.  Del¬ 
egations  and  redelegations  will  be 


made  to  official  positions  and  not  to 
individuals  by  name,  except  in  the 
case  of  designations  of  contracting  of¬ 
ficers  and  representatives  of  contract¬ 
ing  officers. 

(b)  Delegations  of  authority  do  not 
affect  the  authority  of  the  delegator 
to  exercise  any  of  the  authority  dele¬ 
gated  or  to  issue  instructions  concern¬ 
ing  the  exercise  of  such  authority. 

(c)  Authorities  delegated  may  not  be 
redelegated  except  as  expressly  pro¬ 
vided  in  individual  authorizations. 

(d)  Delegations  of  authority  to  air 
attaches  may  be  exercised  only  by  air 
attaches  on  duty  in  foreign  countries. 
Delegations  of  authority  to  chiefs  of 
AF  foreign  missions  or  chiefs  of  AF 
sections  of  joint  military  missions  may 
be  exercised  only  when  the  missions 
are  not  operating  under  the  jurisdic¬ 
tion  of  an  oversea  command. 

(e)  In  the  absence  of  a  person  occu¬ 
pying  a  position  to  which  authority 
has  been  delegated,  the  authority  may 
be  exercised  by  the  person  who  is  oc¬ 
cupying  the  position  in  an  ‘acting”  ca¬ 
pacity.  “Absence”  refers  to  absence 
from  the  installation  on  leave  or  tem¬ 
porary  duty  travel.  In  cases  of  extreme 
emergency  "absence”  may  be  con¬ 
strued  to  mean  absence  from  the 
office  regardless  of  whereabouts, 
except  redelegations  of  authority 
which  must  be  accomplished  by  the 
person  occupying  the  position  to 
which  authority  has  been  delegated. 

(f)  Approval  of  awards  and  manual 
approval  of  contracts  authorized  by 
delegations  of  authority  will  be  made 
in  person  by  the  individual  occupying 
the  position  to  which  the  authority 
has  been  delegated.  Execution  of  such 
approval  by  one  individual  for,  or  over 
the  signature  of,  another  is  unauthor¬ 
ized.  Persons  serving  in  an  acting  ca¬ 
pacity  will  execute  authority  as  dele¬ 
gated,  over  their  own  name  as  acting 
chief,  deputy  chief,  etc.  Awards  and 
contractual  instruments  in  excess  of 
the  contracting  officer’s  authority 
which  require  approval  by  higher  au¬ 
thority  will  be  reviewed  by  competent 
persons  prior  to  manual  approval. 

(g)  In  the  event  that  a  person  acts 
without  the  requisite  authority,  his 
action  may,  under  certain  circum¬ 
stances,  be  later  ratified. 
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(1)  For  purchases  involving  $2,500  or 
less,  made  by  persons  to  whom  requi¬ 
site  authority  has  not  been  delegated, 
the  individuals  designated  below  are 
authorized  to  ratify  such  a  transaction 
in  the  case  of  persons  under  the  juris¬ 
diction  of  the  major  commands  (other 
than  AFLC  and  AFSC)  by  the  com¬ 
mander  of  the  respective  major  com¬ 
mand  with  power  of  redelegation  to 
the  DCS/material  or  comparable 
office  within  the  major  command 
headquarters,  and  AFLC  and  AFSC  by 
the  commanders  of  the  first  echelon 
of  command  Immediately  subordinate 
to  Hq  AFLC  and  AFSC.  Each  such 
transaction  will  be  submitted  for 
review  and  possible  ratification  accord¬ 
ing  to  the  following  procedures: 

(i)  A  statement  of  all  pertinent  facts 
of  the  transaction,  accompanied  by  a 
file  of  all  relevant  documents  and  re¬ 
cords  will  be  forwarded  (over  the  sig¬ 
nature  of  the  base  commander  or  offi¬ 
cer  who  has  command  over  the  instal¬ 
lation  in  which  the  unauthorized  act 
occurred)  to  the  DCS/material  or 
equivalent  staff  office  of  the  respec¬ 
tive  major  command  or  to  the  AFLC 
or  AFSC  activity  designated  the  ratifi¬ 
cation  authority.  Cases  involving 
tenant  organizations  will  be  forwarded 
to  the  major  command  to  which  the 
tenant  is  assigned.  The  statement  will 
include  description  of  any  disciplinary 
action  taken  or  an  explanation  why 
none  was  considered  necessary  and  a 
description  of  action  taken  to  prevent 
recurrence  of  the  unauthorized  act.  In 
the  case  of  tenant  organizations  of 
nontenant  individual  not  under  the  ju¬ 
risdiction  of  the  installation  com¬ 
mander,  a  statement  pertaining  to  dis¬ 
ciplinary  action  will  be  furnished  by 
the  appropriate  commander.  The  indi¬ 
vidual  having  committed  the  unau¬ 
thorized  act  will  be  responsible  for  fur¬ 
nishing  to  the  contracting  officer  all 
the  pertinent  facts,  records,  and  docu¬ 
mentation  c  mceming  the  transaction. 
The  contracting  officer  will  be  respon¬ 
sible  for  reviewing  and  determining 
adequacy  of  all  facts,  records,  and  doc¬ 
umentation  furnished;  preparing  the 
statement  of  facts;  and  obtaining  ap¬ 
proval  as  to  legal  sufficiency  from  the 
local  staff  judge  advocate  as  to  wheth¬ 
er  the  transaction  is  ratifiable  or 
whether  the  matter  should  be  proc¬ 


essed  under  Part  17,  Sqbchapter  A, 
Chapter  I  of  this  title  (Pub.  L.  85-804) 
or  as  a  GAO  claim;  and  stating  wheth¬ 
er  the  prices  involved  are  considered 
fair  and  reasonable. 

(ii)  The  procurement  staff  officer 
within  the  DCS/material  or  equiva¬ 
lent  staff  office  of  the  respective 
major  command  or  the  procurement 
staff  office  designated  by  the  individu¬ 
al  responsible  for  ratification  at  the 
AFLC  or  AFSC  activity,  will  review 
the  file,  obtain  any  additional  evidence 
required  including  approval  as  to  legal 
sufficiency  by  the  staff  judge  advo¬ 
cate,  and  prepare  a  recommendation 
as  to  whether  the  transaction  should 
be  ratified  stating  reasons  therefor. 
Advice  against  ratification  will  include 
a  recommendation  as  to  whether  the 
matter  should  be  processed  under  Part 
17,  Subchapter  A,  Chapter  I  of  this 
title  (Pub.  L.  85-804)  or  as  a  GAO 
claim.  The  complete  file  will  be  for¬ 
warded  to  the  individual  responsible 
for  ratification  as  indicated  in  this 
paragraph  (g). 

(iii)  When  the  complete  file  is  re¬ 
ceived  by  the  individual  responsible 
for  ratification,  he  may  ratify  if  he 
deems  it  in  the  best  interest  of  the 
government.  No  transaction  will  be 
ratified  that  would  not  otherwise  have 
been  valid  if  made  by  a  properly  au¬ 
thorized  contracting  officer. 

(2)  Purchases  of  more  than  $2,500  by 
persons  to  whom  authority  has  not 
been  delegated  may  be  ratified  by: 

(i)  The  Deputy  Chief  of  Staff,  Pro¬ 
curement  Hq  AFLC,  when  the  unau¬ 
thorized  action  is  by  a  person  under 
the  jurisdiction  of  AFLC. 

(ii)  The  Deputy  Chief  of  Staff,  Pro¬ 
curement  and  Production,  Hq  AFSC, 
when  the  unauthorized  action  is  by  a 
person  under  the  jurisdiction  of 
AFSC. 

(iii)  The  appropriate  head  of  a  pro¬ 
curing  activity,  when  the  unauthor¬ 
ized  action  is  by  a  person  who  is  under 
the  jurisdiction  of  commands  other 
than  AFLC  or  AFSC:  Provided,  howev¬ 
er,  That  all  such  proposed  transactions 
must  be  reviewed  by  the  Staff  Judge 
Advocate,  Hq  AFLC,  prior  to  ratifica¬ 
tion  action. 

(3)  Transactions  which  have  been 
ratified  will  be  forwarded  to  the  ap¬ 
propriate  contracting  officer  for  issu- 
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ing  a  purchase  order  or  contract  for 
payment  purposes,  citing  10  U.S.C. 
2304(a)(3)  if  $2,500,  or  less,  or  10 
U.S.C.  2304(a)(10)  if  more  than  $2,500, 
or  other  negotiation  authority,  if  ap¬ 
propriate. 

(4)  Contracting  officers  do  not  have 
the  authority  to  ratify  unauthorized 
acts. 

(h)  When  contracting  authority  is 
limited  as  to  dollar  amount,  the  limita¬ 
tion  includes: 

(1)  Any  contractual  instrument  ini¬ 
tially  involving  a  sum  in  excess  of  the 
dollar  limitation  considering  the  ag¬ 
gregate  of  obligated  and  committed 
funds  and  any  potential  “connecting 
charge"  or  “termination  liability”  es¬ 
tablished  therein. 

(2)  Contracts  firmly  negotiated  for 
the  total  cost  of  the  program,  as 
stated  therein,  but  which  are  funded 
for  less  than  total  cost  of  the  program 
as  firmly  negotiated. 

(3)  The  estimated  dollar  amount  of 
supplies  and  services  to  be  procured 
during  the  contract  period  of  require¬ 
ments  and  indefinite  quantity  con¬ 
tracts,  even  though  no  funds  are  com¬ 
mitted  or  obligated  thereby.  Such  con¬ 
tracts  are  required  to  include  on  their 
face  as  an  administrative  recital  a 
bona  fide  estimate  of  such  aggregate 
amount. 

(4)  Any  contractual  instrument  in 
excess  of  the  dollar  limitation  that  in¬ 
creases  the  allotment  of  funds  for  re¬ 
imbursement  under  a  cost-reimburse¬ 
ment  or  time-and-materials  type  of 
contract. 

(5)  Any  contractual  instrument,  re¬ 
gardless  of  total  contract  considera¬ 
tion,  which  accomplishes  a  change 
that  would  increase  the  cost  to  the 
Government  by  more  than  the  dollar 
limitation  were  there  not  offsetting 
credits  provided  in  the  same  contrac¬ 
tual  instrument. 

(6)  Except  as  otherwise  authorized, 
any  supplemental  agreement  defining 
change  orders  when  the  change  orders 
being  definitized  accomplishes  a 
change  which  increased  the  cost  to  the 
Government  by  more  than  the  dollar 
limitation  regardless  of  whether  there 
are  offsetting  credits  provided  in  the 
same  supplemental  agreement. 


(7)  Utility  contracts— the  estimated 
annual  service  charge  plus  the  connec¬ 
tion  or  termination  charge,  if  any. 

(i)  When  contracting  authority  is 
limited  as  to  dollar  amount,  the  limita¬ 
tion  does  not  include: 

(1)  Contractual  instruments  which 
do  no  more  than  commit  funds  for  en¬ 
gineering  changes  or  provisioning 
items,  whether  or  not  there  was  any 
previous  commitment  for  such  items. 

(2)  Contractual  instruments  increas¬ 
ing  fund  obligations  under  partially 
funded  contracts  when  not  exceeding 
the  firmly  negotiated  total  cost  of  the 
program  as  stated  in  the  prime  con¬ 
tract. 

(3)  Contractual  instruments  obligat¬ 
ing  funds  covering  calls  issued  under 
terms  of  requirements  and  indefinite 
quantity  contracts. 

(4)  Change  orders. 

(5)  Contractual  instruments  which 
obligate  funds  for  provisioning  items 
where  the  approved  contract  con¬ 
tained  an  item  for  provisioning  spares, 
ground  handling  and  support  equip¬ 
ment,  etc. 

(0)  Communication  Service  Authori¬ 
zations  (CSA). 

(7)  Blanket  Purchase  agreements  as 
set  forth  in  $  3.605  of  this  title. 

(j)  Authorities  vested  in  chiefs  of  AP 
foreign  missions  are  likewise  vested  in 
AF  sections  of  Joint  military  missions. 

(k)  Requirements  aggregating  more 
than  the  dollar  amount  of  the  con¬ 
tracting  authority  delegated  will  not 
be  broken  down  into  more  than  one 
purchase  transaction  for  the  purpose 
of  avoiding  authority  limitations. 

(l)  Authorities  vested  in  deputy  di¬ 
rectors  of  procurement  and  production 
are  likewise  vested  in  technical  asso¬ 
ciates  performing  procurement  and 
production  functions  at  comparable 
level. 

$1001.452  General  procurement  authority. 

The  delegation  referenced  in  this 
section  is  a  general  one,  and  all  other 
existing  or  future  delegations,  regula¬ 
tions,  or  directives  issued  by  compe¬ 
tent  authority,  to  the  extent  to  which 
they  would,  expressly  or  by  reasonable 
implication,  limit  the  scope  of  or 
impose  conditions  or  restrictions  upon 
the  exercise  of  the  general  authorities 
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cited  in  below  referenced  delegation 
instruments,  will  be  controlling  over  it. 
This  includes  authority  to  enter  into, 
execute,  and  approve  contracts.  This 
authority  has  been  delegated  to 
Deputy  Chief  of  Staff,  Systems  and 
Logistics  and  the  Director  of  Procure¬ 
ment  Policy,  DSC/S&L,  by  Secretary 
of  the  Air  Force  Order  (SAFO)  6504 
dated  July  3,  1969  and  redelegated  to 
the  Major  Commands  by  Director  of 
Procurement  Policy  (AF/LGP). 

[35  FR  4846,  Mar.  20,  1970  as  amended  at  37 
FR  23909,  Nov.  10.  1972] 

§  1001.453  Designation  of  heads  of  procur¬ 
ing  activities. 

(a)  The  Commanders  of  the  com¬ 
mands  specified  in  ASPR  1-201.14  are 
designated  as  a  “Head  of  a  Procuring 
Activity”  (HPA).  Each  HPA  may  au¬ 
thorize  an  individual  not  below  the 
level  of  the  staff  officer  responsible 
for  procurement  within  the  Command 
headquarters  to  act  for  him  in  exercis¬ 
ing  ASPR  prescribed  responsibilities 
vested  only  in  the  HPA. 

(b)  The  Director  of  Procurment 
Policy,  DCS/S&L  is  the  HPA  for  all 
Major  Commands  and  Separate  Oper¬ 
ating  Agencies  listed  below: 

(1)  Air  Force  Accounting  and  Fi¬ 
nance  Center. 

(2)  Air  University. 

(3)  Air  Force  Communications  Serv¬ 
ice. 

(4)  Air  Force  Reserve. 

(5)  Hq  Command  USAF. 

(6)  USAF  Academy. 

(7)  USAF  Security  Services. 

(8)  USAF  Southern  Command. 

(c)  Commanders  of  Major  Com¬ 
mands  and  Separate  Operating  Agen¬ 
cies  who  are  not  designated  as  a  HPA 
but  who  have  a  need  for  one  of  the 
ASPR  prescribed  responsibilities 
vested  in  the  HPA  will  submit  a  re¬ 
quest  for  such  responsibility  to  the  Di¬ 
rector  of  Procurement  Policy,  DCS/ 
S&L,  Hq  USAF  (LGP). 

(d)  The  Commanders  of  the  agencies 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  are  designated  the  "Designee”  as 
defined  in  ASPR  1-201.23  to  the  Head 
of  Procuring  Activity  and  are  author¬ 
ized  to  perform  any  act  or  make  deter¬ 
minations  contemplated  in  ASPR  or 
Air  Force  ASPR  Supplements  where 
such  authority  is  vested  in  the  “Head 


of  the  Procuring  Activity  or  his  Desig¬ 
nee”  with  the  power  of  redelegation 
not  below  the  level  of  the  staff  office 
responsible  for  procurement  within 
the  headquarters  of  the  Major  Com¬ 
mand  or  Special  Operating  Activity. 

(e)  The  air  attaches  and  chiefs  of  Air 
Force  Foreign  Missions  are  designated 
the  “Designee”  as  defined  in  ASPR  1- 
201.23  and  authorized  to  perform  any 
act  or  make  determinations  contem¬ 
plated  in  ASPR  or  Air  Force  ASPR 
Supplements  where  such  authority  is 
vested  in  the  “Head  of  the  Procuring 
Activity  or  Designee.” 

[37  FR  23909,  Nov.  10,  1972] 

§  1001.454  Contracts  for  public  utility 
services  extending  beyond  current 
fiscal  year  but  not  exceeding  10  years. 

(a)  Contracts  for  public  utilities.  The 
authority  to  enter  into  contracts  for 
public  utility  services  has  been  redele¬ 
gated  to  the  HPA’s  and  all  Major 
Commands  and  Separate  Operating 
Agencies  as  listed  in  §  1001.453(b). 

(b)  Contracts  for  communications 
services. 

(1)  The  Director  of  Procurement 
Policy,  DCS/S&L,  Hq  USAF  has  been 
authorized  to  enter  into  contracts  for 
communication  services  for  periods  ex¬ 
tending  beyond  the  current  fiscal  year 
but  not  to  exceed  10  years,  under  one 
or  more  of  the  following  circum¬ 
stances. 

(i)  When  services  are  obtained  for 
communication  common  carrier  whose 
rates  are  regulated  by  a  Federal,  State, 
or  other  public  regulatory  body; 

(ii)  When  the  services  are  obtained 
by  competitive  means  from  other  than 
communication  carriers;  and 

(а)  Where  there  are  obtained  lower 
rates,  larger  discounts,  or  more  favora¬ 
ble  conditions  of  service  than  those 
available  under  contracts  the  firm 
terms  of  which  would  not  extend 
beyond  a  current  fiscal  year. 

(б)  Where  nonrecurring  or  termina¬ 
tion  charges  payable  under  contracts 
the  firm  term  of  which  would  not 
extend  beyond  a  current  fiscal  year 
are  eliminated  or  reduced. 

(ill)  The  termination  liability  in¬ 
curred  under  the  contract,  when 
added  to  the  cumulative  termination 
liabilities  of  existing  contracts  does 
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not  exceed  the  termination  liability 
ceilings  imposed  by  public  law  or  de¬ 
partmental  administrative  procedures. 

(2)  The  authority  of  the  Director  of 
Procurement  Policy,  DCS/S&L  HQ 
USAF,  as  described  in  paragraph 
(b)(1)  of  this  section  has  been  delegat¬ 
ed  by  §  1001.453. 

137  FK  23909,  Nov.  10.  1972] 

§  1001.455  Procurement  support  in  urgen¬ 
cy  areas  or  situations. 

Areas  or  situations  of  a  military 
operational  nature  develop  from  time 
to  time  which  require  rapid  procure¬ 
ment  response  to  insure  timely  logistic 
support.  HQUSAP  (LSP)  will  desig¬ 
nate  such  areas  of  situations  as  they 
arise.  Commands  may  utilize  this  sec¬ 
tion  to  implement  expedited  proce¬ 
dures  that  are  within  the  authority  of 
the  Commands.  Authorities  may  be 
added  to  this  section  by  Hq  USAP.  Ju¬ 
dicious  use  will  be  made  of  these  au¬ 
thorities  to  insure  that  urgent  require¬ 
ments  are  satisfied  without  degrading 
good  management  or  business  prac¬ 
tices.  The  procedures  and  authorities 
of  this  section  will  apply  only  to  pro¬ 
curements  in  support  of  that  area  or 
situation. 

135  FR,  17545,  Nov.  14,  1970.  as  amended  at 
37  FR  23910,  Nov.  10.  1972] 

8  1001.456  Extraordinary  actions  to  facili¬ 
tate  the  national  defense. 

Authority  to  take  action  under  Pub. 
L.  85-804  is  prescribed  in  $  1017.203  of 
this  chapter. 

[37  FR  23910,  Nov.  10,  1972] 

Subparts  E-F— [Rasarvad] 
Subpart  G — Small  Business  Concerns 

8 1001.706  Set  asides. 

8  1001.706-1  General. 

(a)  If  Preinvitation  Notices  are  used 
($  2.205-6  of  this  title)  include  the  ap¬ 
plicable  small  business  size  determina¬ 
tion  in  the  notice  and  in  the  transmit¬ 
tal  to  the  "Commerce  Business  Dally” 
and  require  prospective  bidders  to 
state  in  their  replies  to  the  notice 
whether  they  qualify  as  a  small  busi¬ 
ness  concern.  Do  not  make  a  determi¬ 


nation  regarding  a  set-aside  until  re¬ 
plies  to  the  notice  have  been  received 
to  determine  the  extent  of  available 
small  business  competition. 

Subpart  H — [Rasarvad] 

Subpart  I — Rasponsibla  Prospective 
Contractors 

8  1001.905-50  Air  Force  Contractor  Expe¬ 
rience  List. 

(a)  General.  The  Directorate  of  Pro¬ 
curement  Policy,  Hq  USAF/SPP,  will 
maintain  and  publish  an  Air  Force 
Contractor  Experience  List  (AFCEL). 
The  AFCEL  and  all  correspondence 
disclosing  the  names  of  contractors  on 
or  proposed  to  be  on  the  AFCEL  will 
be  marked  "For  Official  Use  Only” 
unless  a  security  classification  is  re¬ 
quired.  The  AFCEL  will  not  be  re¬ 
leased  outside  the  Government  and  in¬ 
formation  contained  therein  will  not 
be  made  available  for  inspection  by 
private  individuals,  firms  or  trade  or¬ 
ganizations.  The  AFCEL  and  the  other 
Contractor  Experience  Lists  attached 
thereto  are  the  only  official  listings  of 
this  type  that  are  authorized  within 
the  United  States. 

(b)  Purpose.  The  purpose  of  the 
AFCEL  is  to  identify  contractors,  in¬ 
cluding  nonappropriated  fund  contrac¬ 
tors,  who  have  not  performed  satisfac¬ 
torily  or  who  have  encountered  diffi¬ 
culties  that  might  endanger  future 
performance.  The  AFCEL  alerts  con¬ 
tracting  officers  to  these  difficulties 
prior  to  placing  new  business  with 
listed  contractors.  It  also  serves  to 
identify  conditions  which  the  contrac¬ 
tor  must  correct  to  justify  removal 
from  the  AFCEL. 

(c)  Limitation  on  use  of  the  AFCEL. 
The  listing  of  a  contractor  on  the 
AFCEL  or  on  the  other  Contractor 
Experience  Lists  (CELs)  attached 
thereto,  will  not  be  interpreted  to 
mean  that  the  list  contractor  will  not 
be  given  an  opportunity  to  bid  '  or 
quote  on  a  proposed  procurement, 
that  negotiations  cannot  be  carried  on 
with  the  contractor,  or  that  award 
cannot  be  made  to  such  contractor. 
The  CELs  have  no  relationship  to  the 
Joint  Consolidated  List  of  Debarred, 
Ineligible,  and  Suspended  Contractors, 
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and  the  inclusion  of  any  contractor  on 
a  CEL  will  not  in  any  sense  be  regard¬ 
ed  as  a  determination  of  debarment  or 
ineligibility.  These  procedures  do  not 
apply  to  contractors  performing  only 
outside  the  United  States. 

(d)  Reasons  for  listing  contractors. 
Contractors  with  one  or  more  of  the 
following  letter  coded  deficiencies  will 
be  considered  for  the  AFCEL. 

(1)  Code  D— Contractors  who  have  a 
less  than  satisfactory  record  in  meet¬ 
ing  contract  delivery  schedules  on  one 
or  more  contracts. 

(2)  Code  Q— Contractors  who  fail  to 
meet  quality  standards  established  by 
the  contract. 

(3)  Code  T— Contractors  who  have 
had  one  or  more  contracts  terminated 
for  default. 

(4)  Code  P— Contractors  whose  con¬ 
tract  performance  has  become  unsatis¬ 
factory  because  of  financial  problems. 

(5)  Code  M— Contractors  whose  per¬ 
formance  is  considered  unsatisfactory 
or  whose  responsibility  is  questioned 
for  other  specific  reasons. 

(e)  Procedures.  (1)  The  procedures 
outlined  below  apply  to  initial  recom¬ 
mendations  for  AFCEL  listing  and  also 
to  the  addition  of  codes  to  an  already 
listed  contractor.  Both  purchasing  and 
contract  administration  offices,  as  well 
as  nonappropriated  fund  purchasing 
offices,  may  initiate  recommendations 
for  the  AFCEL.  The  purchasing  office 
will  coordinate  the  intended  AFCEL 
action  with  the  contract  administra¬ 
tion  office,  or  vice  versa,  as  applicable, 
and  will  obtain  supporting  Informa¬ 
tion  needed  to  substantiate  the  recom¬ 
mendation. 

(2)  To  initiate  an  AFCEL  case,  the 
chief  of  the  purchasing  or  contract  ad¬ 
ministration  office  (or  higher  level  au¬ 
thority  as  determined  by  the  major 
command  concerned)  will  notify  the 
contractor  by  letter  of  the  proposed 
AFCEL  recommendation.  For  nonap¬ 
propriated  fund  cases,  the  notification 
letter  will  be  signed  by  the  chief  of  the 
central  purchasing  office,  or  by  the 
base  commander,  as  appropriate.  Noti¬ 
fication  letters  to  contractors  will 
identify  the  specific  deficiencies  in 
performance  or  financial  condition 
and,  except  as  indicated  below,  request 
a  reply  within  15  days  to  permit  the 
contractor  to  present  reasons  why  he 


should  not  be  recommended  for 
AFCEL  listing.  For  Code  T  and  Code  F 
(bankruptcy  or  receivership)  no  re¬ 
quest  for  reply  will  be  made.  For  Code 
F,  other  than  bankruptcy  or  receiver¬ 
ship,  the  contractor  will  be  requested 
to  reply. 

(3)  If  the  contractor  does  not  re¬ 
spond  within  15  days,  or  if  the  re¬ 
sponse  is  considered  unsatisfactory, 
immediately  advise  the  contractor 
that  he  is  being  recommended  for  the 
AFCEL.  Simultaneously  submit  the 
recommendations  to  HQ  USAF/LGP 
through  procurement  channels.  Rec¬ 
ommendations  for  Code  T  and  for 
Code  F  (bankruptcy  or  receivership) 
will  be  submitted  simultaneously  with 
the  issuance  of  the  notification  letter 
specified  in  paragraph  (e)(2)  of  this 
section.  The  major  command  will  for¬ 
ward  the  recommendation  within  15 
days  to  HQ  USAF  with  concurrence/ 
nonconcurrence  unless  there  are  valid 
reasons  for  delay. 

(4)  Recommendations  should  be 
brief,  but  complete  and  factual.  Copies 
of  contracts  and  other  lengthy  docu¬ 
ments  are  normally  not  required.  All 
recommendations  should  include  at 
least  the  following  information: 

(i)  Complete  identity  of  contractor, 
including  name  of  firm,  name  of  presi¬ 
dent  or  owner,  address,  and  product 
line.  If  only  one  part  of  a  company  is 
recommended,  specifically  identify 
and  indicate  the  relationship  to  the 
parent  office. 

(ii)  Purchasing  and  contract  admin¬ 
istration  offices,  including  autovon 
phone  number. 

(iii)  Code(s)  for  which  the  contractor 
is  recommended.  See  paragraph  (d)  of 
this  section. 

(iv)  Contract  number,  effective  date, 
type  of  contract,  dollar  value,  items 
covered,  and  unusual  pertinent  provi¬ 
sions. 

(v)  Brief  narrative  of  contract  re¬ 
quirements  not  met,  and  the  contrac¬ 
tor’s  actual  performance,  or  other  rea¬ 
sons  for  the  recommended  listing.  If 
contractor’s  performance  is  considered 
less  than  satisfactory  for  only  certain 
product  lines  or  services,  identify  such 
qualification  specifically  in  the  recom¬ 
mendation. 

(vi)  Brief  outline  of  previous  correc¬ 
tive  actions  taken  by  the  contracting 
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officer,  such  as  “show  cause”  or  “cure” 
notices,  including  dates  such  actions 
were  taken  and  results  obtained. 

(vii)  State  whether  a  preaward 
survey  was  conducted  and  if  the  rec¬ 
ommendation  was  affirmative  or  nega¬ 
tive. 

(viii)  Copy  of  notification(s)  to  con¬ 
tractor. 

(ix)  For  Code  D  give  original  con¬ 
tract  delivery  dates  and  changes  there¬ 
to,  including  reasons  therefor,  action 
taken  to  assure  that  delivery  schedules 
are  current  and  realistic,  and  a  brief 
summary  of  the  frequency,  duration, 
and  seriousness  of  late  deliveries  con¬ 
sidered  to  be  the  fault  of  the  contrac¬ 
tor. 

(x)  For  Code  Q  provide  a  brief  cur¬ 
rent  evaluation  of  the  contractor’s 
quality  control  system  in  addition  to 
identifying  the  specific  quality  defi¬ 
ciency. 

(xi)  For  Code  T  include  reasons  for 
the  default  termination  and  results  of 
any  appeal  or  other  disposition  of  the 
case,  if  available. 

(xii)  For  Code  F  describe  how  con¬ 
tractor’s  financial  problems  caused  un¬ 
satisfactory  contract  performance.  In 
cases  of  bankruptcy  or  receivership, 
provide  latest  known  data. 

(xiii)  AFC  EL  recommendations  from 
purchasing  activities  will  include  a 
copy  of  a  statement  from  the  cogni¬ 
zant  contract  administration  office 
providing  current  performance  evalua¬ 
tion  on  the  specific  contracts  involved, 
pertinent  overall  performance,  back¬ 
ground  information,  and  concurrence 
or  nonconcurrence  with  the  recom¬ 
mendation. 

(5)  The  AFCEL  Review  Board  at  HQ 
USAF  will  review  all  recommendations 
prior  to  final  approval  by  the  Director 
of  Procurement  policy,  HQ  USAF/ 
LOP. 

(6)  HQ  USAF/LGP  will  advise  the 
contractor  by  letter  of  the  decision  on 
AFCEL  listing,  with  copies  to  all  of¬ 
fices  concerned. 

(7)  HQ  USAF/LGP  will  publish  an 
updated  AFCEL  quarterly  and  will  dis¬ 
tribute  it  to  all  major  commands, 
DSA,  and  Navy  for  distribution  to 
their  procuring  activities,  including 
those  dealing  with  nonappropriated 
funds.  Interim  changes  will  be  pub¬ 
lished  as  required. 


(8)  AFCEL  Review:  (i)  Each  contrac¬ 
tor  on  the  current  AFCEL  will  be  re¬ 
viewed  by  the  recommending  activity 
each  quarter  to  keep  the  listing  cur¬ 
rent  and  to  determine  if  removal  or  re¬ 
tention  is  warranted.  If  the  purchas¬ 
ing  office  is  the  recommending  activi¬ 
ty,  contact  the  appropriate  contract 
administration  activity  to  obtain  an 
evaluation  of  the  contractor’s  current 
overall  performance.  Promptly  recom¬ 
mend  removal  when  the  contractor 
has  corrected  the  deficiency  for  which 
he  was  placed  on  the  AFCEL  and  no 
other  major  definciencies  exist.  Spe¬ 
cifically  substantiate  recommenda¬ 
tions.  If  retention  is  recommended, 
also  validate  the  letter  coding. 

(ii)  Forward  results  of  quarterly  re¬ 
views  by  letter  through  procurement 
channels  to  arrive  at  HQ  USAF/LGP 
by  the  10th  of  February,  May,  August, 
and  November  of  each  year.  HQ 
USAF/LGP  will  advise  the  contractor 
by  letter  if  removal  is  approved,  with 
copies  to  all  offices  concerned. 

(iii)  Recommend  removal  of  a  con¬ 
tractor  who  no  longer  has  or  seeks 
Government  contracts  after  1  year  on 
the  list  unless  there  are  valid  reasons 
for  retention. 

(iv)  Recommend  removal  of  a  con¬ 
tractor  who  is  subsequently  included 
in  the  Joint  Consolidated  List  of  De¬ 
barred,  Ineligible,  and  Suspended  Con¬ 
tractors  (AFR  70-23). 

(v)  Do  not  recommend  removal  of  a 
contractor  who  has  appealed  any 
matter  which  caused  AFCEL  listing, 
other  than  Code  T,  until  final  resolu¬ 
tion  of  the  appeal  with  the  contrac¬ 
tor’s  position  substantially  upheld. 

(vi)  Do  not  recommend  removal  of  a 
contractor  who  has  listed  for  Code  T 
until  the  termination  for  default  is 
converted  to  a  termination  for  conven¬ 
ience,  the  Armed  Services  Board  of 
Contract  Appeals  substantially  up¬ 
holds  the  contractor’s  position,  or 
until  other  contractor  actions  such  as 
demonstrated  improvement  in  overall 
delivery  performance,  financial  condi¬ 
tion  or  corrective  action  to  preclude 
future  default  determinations  for  the 
same  reason  as  that  which  caused 
AFCEL  action,  warrant  removal  con¬ 
sideration. 

(vii)  Do  not  recommend  removal  of  a 
contractor  who  was  listed  under  Code 


16 


Chapter  VII — Department  of  the  Air  Force 


§  1001.905-50 


P  for  filing  a  petition  of  bankruptcy  or 
for  receivership  until  such  proceedings 
have  been  completed  and  the  contrac¬ 
tor  has  reestablished  his  financial  ca¬ 
pability  or  has  been  legally  dissolved. 

(viii)  Whenever  a  listed  contractor 
changes  his  name  or  address  promptly 
notify  HQ  USAF/LGP.  Identify 
whether  the  new  name  or  address  re¬ 
places  or  is  in  addition  to  the  present 
listing.  This  includes  contractors  listed 
on  the  Navy  or  DSA  CELs. 

(f)  Navy  and  Defense  Supply  Agency 
(DSA)  Implementation.  Navy  Procure¬ 
ment  Directive  (NPD)  1-950,  Navy 
Contractor  Experience  List  (NCEL); 
Defense  Supply  Procurement  Regula¬ 
tion  1-950,  DSA  Contractor  Experi¬ 
ence  List  (DSACEL);  and  DSA  Regula¬ 
tion  No.  8335.1,  Contractor  Experience 
List  for  Contract  Administration  Serv¬ 
ices  provide  information  on  Air  Force, 
Navy,  and  DSA  Contractor  Experience 
Lists.  DSAR  No.  8335.1  also  provides 
instructions  to  DCAS  organizations  on 
their  recommendation  of  contractors 
for  the  AFCEL.  Hq  USAF  sends  the 
AFCEL  to  Navy  and  DSA  for  distribu¬ 
tion  with  the  NCEL  and  DSACEL. 

(g)  Letters  to  contractors.  The  fol¬ 
lowing  are  formats  for  letters  to  con¬ 
tractor  top  management. 

(1)  Formats  for  initial  notice  to  con¬ 
tractors  for  Codes  D,  Q,  M  and  F 
(except  bankruptcy  or  receivership). 

Dear  Mr. - (president): 

The  Air  Force  maintains  a  listing  of  con¬ 
tractors  whose  performance  record  or  finan¬ 
cial  condition  has  been  determined  to  be  un¬ 
satisfactory.  This  list  is  the  Air  Force  Con¬ 
tractor  Experience  List  (AFCEL).  Further 
information  on  the  AFCEL  is  contained  in 
Air  Force  AS  PR  Supplement  1-905.50. 

This  is  to  notify  you  that  (recommending 
activity)  considers  the  (performance  or  fi¬ 
nancial  condition)  of  your  company  to  be 
unsatisfactory  for  the  following  reasons: 
(State  specific  deficiencies).  We  are  consid¬ 
ering  recommending  your  firm  for  place¬ 
ment  on  the  AFCEL  (or  for  placement  on 
the  AFCEL  for  deficiencies  other  than 
those  currently  listed),  based  on  the  above 
unsatisfactory  conditions.  However,  you  are 
being  afforded  the  opportunity  at  this  time 
to  provide  reasons  why  this  action  should 
not  be  taken.  Please  provide  your  written 
response  to  this  office  within  15  days. 

Sincerely, 

(2)  Format  for  notice  to  contractor 
of  recommendation  to  HQ  USAF. 


(i)  For  Codes  D,  Q.  M,  and  F  (except  bank¬ 
ruptcy  or  receivership). 

Dear  Mr. - — - (presi¬ 

dent):  Your  response  of  (date)  has  been 
carefully  reviewed  (or:  no  response  has  been 
received  to  my  letter  of  (date))  and  the  basis 
for  recommending  your  firm  for  the  Air 
Force  Contractor  Experience  List  (AFCEL) 
is  still  considered  appropriate.  Therefore,  I 
have  recommended  that  your  firm  be  placed 
on  the  AFCEL.  If  approved  by  HQ  USAF, 
your  firm  will  be  listed  in  the  next  AFCEL 
publication.  Your  listing  will  be  carefully  re¬ 
viewed  at  least  quarterly,  and  at  such  time 
as  there  is  assurance  that  you  have  taken 
effective  action  to  correct  the  unsatisfac¬ 
tory  condition,  we  will  recommend  that 
your  company  be  removed  from  the  AFCEL. 

Being  listed  on  the  AFCEL  will  not  pre¬ 
vent  your  firm  from  bidding  on  or  submit¬ 
ting  proposals  for  future  contracts.  Howev¬ 
er,  the  list  will  alert  contracting  officers  to 
companies  whose  performance  or  financial 
conditions  has  been  determined  to  be  cur¬ 
rently  unsatisfactory. 

We  sincerely  hope  that  you  soon  correct 
the  condition(s)  that  prompted  this  recom¬ 
mendation. 

Sincerely, 

(ii)  For  Code  T  and  F  (bankruptcy  or  re¬ 
ceivership). 

Dear  Mr. - (presi¬ 

dent):  The  Air  Force  maintains  a  listing  of 
contractors  whose  performance  record  or  fi¬ 
nancial  condition  has  been  determined  to  be 
unsatisfactory.  This  is  the  Air  Force  Con¬ 
tractor  Experience  List  (AFCEL).  Further 
information  regarding  the  AFCEL  is  con¬ 
tained  in  Air  Force  ASPR  Supplement  1- 
005.50. 

This  is  to  notify  you  that  the  (recom¬ 
mending  activity)  considers  the  (perform¬ 
ance  or  financial  condition)  of  your  compa¬ 
ny  to  be  unsatisfactory  for  the  following 
reasons:  (State  specific  deficiencies).  There¬ 
fore,  I  have  recommended  that  your  firm  be 
placed  on  the  AFCEL.  If  this  recommenda¬ 
tion  is  approved  by  HQ  USAF,  your  firm 
will  be  listed  in  the  next  AFCEL  publica¬ 
tion.  The  basis  for  listing  your  firm  will  be 
carefully  reviewed  at  least  quarterly,  and  at 
such  time  as  conditions  warrant,  we  will  rec¬ 
ommend  that  the  name  of  your  company  be 
removed  from  the  AFCEL. 

Being  listed  on  the  AFCEL  will  not  pre¬ 
vent  your  firm  from  bidding  on  or  submit¬ 
ting  proposals  for  future  contracts.  Howev¬ 
er,  the  list  will  alert  contracting  officers  to 
companies  whose  performance  or  financial 
condition  has  been  determined  to  be  cur¬ 
rently  unsatisfactory. 
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We  sincerely  hope  that  you  correct  the 
condition(s)  that  prompted  this  recommen¬ 
dation. 

Sincerely. 

135  FR  4846,  Mar.  20,  1970,  as  amended  at 
37  FR  23910,  Nov.  10.  1972] 

Subpart  J — [Reserved] 

Subpart  K — Qualified  Products 

§1001.1108  Waiver  of  qualification  re¬ 
quirement. 

Where  products  have  been  approved 
for  inclusion  on  a  Qualified  Product 
List,  waivers  of  the  qualification  re¬ 
quirement  will  be  according  to  §  1.1108 
of  this  title  with  an  information  copy 
to  The  Directorate  of  Engineering  and 
Material  Safety  (MME),  APLC,  and 
the  Directorate  of  Systems  Policy 
(SDM),  Hq  APSC. 

[36  FR  3524,  Feb.  26,  1971] 

PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subparts  A-C — [Rasarvad] 

Sub  part  D — Types  ef  Contracts 

Sec. 

1003.410- 1  Authority  to  negotiate. 

1003.410- 3  Call  procurement  arrange¬ 
ments. 

Subpart  I — Solicitation  ef  Proposals  and 
Quotations 

1003.508  Information  to  offerors. 

Subparts  A-C — [Reserved] 
Subpart  D — Types  ef  Contracts 

§  1003.410-1  Authority  to  negotiate. 

(a)— (d)  [Reserved! 

(e)  Authority  to  negotiate.  Contract¬ 
ing  Officers  of  APSC  ASD  (PPI)  are 
authorized  to  negotiate,  write,  and  ex¬ 
ecute  basic  agreements,  except  with 
educational  institutions.  Contracting 
Officers  of  AFSC  (PPFN)  are  author¬ 
ized  to  negotiate,  write  and  execute 
basic  agreements  with  respect  to  edu¬ 
cational  institutions  only.  AF  activities 
are  encouraged  to  submit  suggestions 
and  recommendations  to  ASD  (PPI) 
and/or  AFSC  (PPFN),  as  appropriate, 
for  consideration  in  negotiating  basic 
agreements. 


(f)  List  of  approved  basic  agree¬ 
ments.  (1)  AFSC  ASD  (PPP)  will  pub¬ 
lish  quarterly  a  list  of  all  approved 
basic  agreements  and  supplements 
issued  by  AFSC,  ASD,  and  PPFN. 
Changes  to  the  quarterly  list  will  be 
published  monthly  until  the  succeed¬ 
ing  quarterly  list  is  issued. 

(2)  The  quarterly  list  will  indicate  in 
alphabetical  order,  by  contractor’s 
name,  the  following  information:  (i) 
Contract  or  supplement  number;  (ii) 
date  contract  or  supplement  number 
assigned;  (iii)  type  of  contract  covered 
by  the  basic  agreement;  (iv)  date  dis¬ 
tributed;  (v)  procurement  activity 
which  negotiated  the  latest  basic 
agreement. 

(3)  Request  for  copies  of  the  list  will 
be  addressed  to  AFSC  ASD  (PPP). 

(g)  Distribution  of  AFSC  (PPFN) 
Basic  Agreement.  Basic  Agreements 
and  supplements  executed  by  PPFN 
with  educational  institutions  will  be 
distributed  by  PPFN.  Request  for 
copies  will  be  addressed  to  PPFN. 

(10  U.S.C.  Ch.  137,  10  U.S.C.  8012) 

136  FR  3524,  Feb.  26,  1971] 

§  1003.410-3  Call  procurement  arrange¬ 
ments. 

(a)  Special  Orders  Clause.  Any  call 
procurement  arrangement  issued  ac¬ 
cording  to  this  program  will  contain 
the  following  clause  in  addition  to  the 
clauses  required  or  authorized  for  a 
con* 'act  of  the  type  described  for  the 
procurement  arrangement. 

Orders  (January  1963) 

(a)  Upon  receipt  by  it  of  any  Delivery 
Order  issued  hereunder  by  the  Contracting 
Officer,  the  Contractor,  pursuant  to  such 
order,  shall  furnish  to  the  Government  sup¬ 
plies  or  services  of  the  type  and  at  the 
prices  set  forth  in  the  Schedule.  Orders  may 
be  issued  at  the  sole  option  of  the  Contract¬ 
ing  Officer  during  the  period  set  forth  in 
the  Schedule.  It  is  understood  and  agreed 
that  the  Government  undertakes  no  obliga¬ 
tion  hereby  to  issue  orders  hereunder.  The 
provisions  of  this  arrangement.  Including 
the  Schedule,  shall  govern  all  orders  issued 
hereunder  during  the  aforementioned 
period. 

(b)  Delivery  Orders  for  supplies  or  services 
shall  be  Issued  by  the  Contracting  Officer  in 
writing,  dated,  and  numbered.  They  shall 
set  forth  (i)  the  supplies  or  services  being 
ordered,  (ii)  the  quantities  to  be  furnished. 
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(iii)  delivery  or  performance  dates,  (iv)  place 
of  delivery  or  performance,  and  (v)  packing 
and  shipping  instructions,  if  any.  Amend¬ 
ments  to  delivery  orders  may  be  issued  by 
the  Contracting  Officer  by  written  change 
order.  Each  delivery  order  of  change  order 
which  increases  the  dollar  amount,  shall 
contain  a  citation  of  funds  from  which  pay¬ 
ment  for  the  supplies  or  services  ordered 
shall  be  made. 

(10  U.S.C.  Ch.  131,  10  U.S.C.  8012) 

[35  PR  4849,  Mar.  20,  1970] 

Subpart  E — Solicitation  of  Proposals 
and  Quotations 

8  1003.508  Information  to  offerors. 

Debriefings  to  provide  information 
in  addition  to  the  preaward  and 
postaward  notices  required  by  §§  3.508- 
2  and  3.508-3(a)  of  this  title  are  en¬ 
couraged,  however,  such  debriefings 
shall  not  be  conducted  prior  to  con¬ 
tract  award.  Their  primary  objective  is 
to  assist  offerors  in  upgrading  the 
quality  of  their  future  proposals,  thus 
providing  benefits  to  both  industry 
and  the  Air  Force.  Additionally,  mean¬ 
ingful  and  factual  debriefings  should 
reduce  protests  against  award.  After  a 
request  for  debriefing  is  received,  the 
debriefing  will  be  conducted  as  soon  as 
practicable  after  contract  award;  if 
more  than  one  request  for  debriefing 
is  received,  debriefings  will  be  held  se¬ 
quentially. 

(a)  Debriefings  requests  in  connec¬ 
tion  with  the  formal  source  selection 
procedures  of  AFR  70-15  shall  be  for¬ 
warded  to  the  source  selection  author¬ 
ity  (SSA)  for  appropriate  action.  Re¬ 
quests  for  debriefings  shall  be  referred 
to  the  procuring  contracting  officer 
for  procurements  not  employing  the 
formal  procedures  of  AFR  70-15. 

(b)  Discussions  will  identify  and  ex¬ 
plain  those  deficiencies  of  the  offer¬ 
or’s  proposal  which  were  major  factors 
for  the  offeror  not  being  selected. 
Such  deficiencies  should  be  discussed 
only  in  relation  to  the  requirements  of 
the  solicitation,  avoiding  any  compari¬ 
son  with  other  offerors’  proposals. 

(c)  Deficiency  reports  will  not  be  re¬ 
leased  for  any  purpose,  either  prior  to, 
or  after  contract  award,  except  as  re¬ 
quired  for  the  purpose  of  conducting 
written  or  oral  discussions  pursuant  to 
13.805-1  of  this  title  and  paragraphs 


§  1006.551 

14  (ch.  2)  and  11  (ch.  3),  AFM  70-10 
(draft),  May  1971. 

(10  U.S.C.  Chapter  137,  10  U.S.C.  8012) 

£38  FR  15506,  June  13,  1973] 

PART  1006— FOREIGN  PURCHASES 

Subpart*  A-D — [Ratarvad] 

Subpart  E— Canadian  Purchatas 

Sec. 

1006.550  Basic  agreement. 

1006.551  Research  contracts  with  Canadi¬ 
an  educational  institutions. 

1006.552  Solicitation  of  Canadian  sources 
for  research  and  development. 

Subpart*  F-G — [Ratarvad] 

Subpart  H — Balanca  of  Paymont*  Program — 
Procurement  of  Supplio*  and  Sarvico*  for 
Usa  Outride  the  United  State*  and  Procure¬ 
ment  of  Scientific  and  Technical  Knowledge 
Involving  Foreign  Expenditure* 

1006.850-6  Format  for  BUSH  contracts. 

Authority:  10  U.S.C.  Ch.  137.  10  U.S.C. 
8012. 

Source:  35  FR  4849,  Mar.  20,  1970,  unless 
otherwise  noted. 

Subparts  A-D — [RasarvaJ] 

Subpart  E — Canadian  Purchases 

8  1006.550  Basic  agreement. 

The  Air  Force  has  in  effect  a  cost  re¬ 
imbursement  type  basic  agreement 
and  a  fixed  price  type  basic  agreement 
with  the  Canadian  Commercial  Corpo¬ 
ration.  Required  copies  of  the  current 
basic  agreement  may  be  obtained  from 
the  Aeronautical  Systems  Division 
(ASKBB-10),  Wright-Patterson  AFB, 
OH  45433. 

8  1006.551  Research  contracts  with  Cana¬ 
dian  educational  institutions. 

The  Canadian  Government,  through 
the  Defense  Research  Board  of 
Canada,  has  requested  that  all  re¬ 
search  procurements  contemplated 
with  educational  institutions  in 
Canada  be  cleared  through  a  central 
point  to  prevent  U.S.  agencies  from 
duplicating  support  of  research  pro¬ 
jects  already  supported  by  Canadian 
Government  agencies.  Accordingly, 
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the  following  procedure  will  govern  in 
the  placement  of  research  contracts 
with  Canadian  educational  institu¬ 
tions. 

(a)  Unclassified  Requests  for  Propos¬ 
al  will  be  forwarded  directly  to  the  in¬ 
stitution,  provided  two  copies  are  for¬ 
warded  concurrently  to  the  Defense 
Research  Member  (DRM),  Canadian 
Joint  Staff,  2450  Massachusetts 
Avenue  NW„  Washington,  D.C.  20008. 
Unless  the  DRM  advises  that  the  pro¬ 
posed  institution  is  not  in  a  position  to 
undertake  the  research,  procurement 
action  will  proceed  in  a  normal 
manner. 

(b)  Unsolicited  research  proposals 
received  from  Canadian  institutions 
involving  basic  research  will  be  for¬ 
warded  to  APOSR/CCO.  Those  involv¬ 
ing  exploratory  development,  advance 
engineering,  or  advance  development 
will  be  forwarded  to  AFSC  (PPPR). 

(c)  Unclassified  research  contracts 
awarded  to  Canadian  educational  in¬ 
stitutions  will  be  forwarded  directly  to 
the  institution,  provided  one  copy  is 
forwarded  concurrently  to  the  DRM 
and  one  copy  concurrently  to  the 
Chairman,  Defense  Research  Board, 
Headquarters,  Department  of  National 
Defense,  Ottawa,  Canada.  Unless  the 
institution  is  advised  to  the  contrary 
by  DRM,  it  will  execute  the  contract. 
Subsequent  to  the  execution  for  the 
U.S.  Government,  the  procuring  con¬ 
tracting  officer  will  notify  the  Defense 
Research  Member,  Washington,  D.C., 
of  the  date  of  award. 

(d)  Requests  for  proposals  involving 
U.S.  classified  defense  information  will 
be  forwarded  to  Hq  AFSC  (SCL-21) 
for  action. 

135  PR  4849,  Mar.  20,  1970,  as  amended  at 
38  FR  15506,  June  13,  19731 

8 1006.552  Solicitation  of  Canadian 
source*  for  research  and  development. 

(a)  To  carry  out  the  President’s 
mandate  that  full  advantage  be  taken 
of  the  scientific  talents  of  friendly 
countries  through  a  mutual  sharing  of 
scientific  and  technical  information,  a 
program  for  closer  collaboration  with 
Canada  in  research  and  development 
has  been  adopted.  This  program  to¬ 
gether  with  the  provisions  of  certain 
bilateral  agreements  between  Canada 
and  the  United  States,  has  made  it  de¬ 


sirable  to  state  more  specifically  cer¬ 
tain  AF  procurement  policies  and  pro¬ 
cedures  in  the  area  of  research  and  de¬ 
velopment  as  they  relate  to  Canada. 

(b)  It  is  AP  policy  to  consider  for  so¬ 
licitation  qualified  Canadian  sources 
on  an  equal  basis  with  qualified  U.S. 
sources  for  the  placement  of  Research 
and  Development  contracts.  Such  so¬ 
licitation  will  include  areas  that  may 
be  agreed  upon  from  time  to  time 
where  it  is  evident  that  mutual  benefit 
will  accrue. 

(c)  Solicitation  for  the  placement  of 
such  contracts  should  be  made  at  a 
point  in  the  research  and  development 
cycle  at  which  the  Air  Force  has  an 
approved  technical  requirement  neces¬ 
sitating  the  establishment  of  a  re¬ 
search  and  development  project  which 
is  normally  assigned  to  and  monitored 
by  an  AFSC  division. 

Subparts  F  and  6 — [Rasarvod] 

Subpart  H — Balance  of  Payments  Pro¬ 
gram — Procurement  of  Supplies 
and  Services  for  Use  Outside  the 
United  States  and  Procurement  of 
Scientific  and  Technical  Knowledge 
Involving  Foreign  Expenditures 

8  1006.850-6  Format  for  BUSH  contracts. 

BUSH  contracts  will  consist  of  a 
Cover  Page  (Standard  Form  26, 
Award/Contract),  Schedule,  General 
Provisions  for  Fixed  Price  Supply  Con¬ 
tract,  additional  General  Provisions, 
when  applicable,  and  BUSH  Author¬ 
ized  Price  List. 

(a)  Cover  Page  (Standard  Form  26). 
Part  16,  Subpart  A,  Chapter  I  of  this 
title. 

(b)  Schedule  Provisions. 

(1)  Scope  of  Contract  (August  1967). 

(i)  The  Contractor  shall  furnish  and 
deliver  in  implementation  of  the  Bal¬ 
ance  of  Payments  Program,  U.S.  end 
products  as  specified  in  the  attached 
BUSH  Authorized  Price  List  at  the 
unit  price  stated  therein,  when  or¬ 
dered  by  an  authorized  ordering  activi¬ 
ty  in  compliance  with  all  terms  and 
conditions  of  this  contract. 

(ii)  The  attached  BUSH  Authorized 
Price  List  is  incorporated  herein  and 
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shall  be  hereinafter  referred  to  as  the 
"APL.'’ 

(2)  Contractual  Period. 

Performance  period  of  this  contract 

will  be  effective - and  ending 

- .  (August  1967) 

(3)  Office  of  Administration. 
(August  1967) 

(i)  The  following  office  is  assigned 
overall  administrative  responsibility 
for  this  contract: 

(Insert  BUSH  Office  Indigeneous 
Address.) 

(ii)  All  correspondence  written  to 
U.S.  Government  activities  concerning 
this  contract  shall  be  in  the  English 
language  and  all  cost  incident  thereto 
is  the  responsibility  of  and  shall  be 
borne  by  the  Contractor. 

(4)  Printing  and  distribution  of  APLs 
(August  1967). 

The  Contractor,  at  no  cost  to  the 
U.S.  Government,  shall  print,  package 
and  deliver  to  the  Procurement  Office 
using  this  contract— copies  of  the  APL. 
Packaging  shall  be  in  accordance  with 
instructions  issued  by  the  Contracting 
Office.  In  the  event  additional  copies 
of  the  APL  are  requested  by  ordering 
activities,  the  Contractor  will  furnish 
them  at  no  cost  to  the  U.S.  Govern¬ 
ment. 

(5)  Special  Marking  Instructions. 
(August  1967) 

Notwithstanding  any  other  provi¬ 
sions  of  this  contract  concerning 
markings  for  shipment,  the  Contrac¬ 
tor  shall  prepare  a  DD  Form  1387,  Mil¬ 
itary  Shipment  Label,  and  attach  this 
label  to  the  outside  shipping  container 
of  all  items  delivered  to  (Insert  First 
Destination  delivery  point),  for  subse¬ 
quent  transshipment  by  the  Govern¬ 
ment  as  otherwise  provided  for  under 
the  terms  of  this  contract.  Copies  of 
these  forms  and  preparation  instruc¬ 
tions  may  be  obtained  by  contacting 
the  office  having  overall  administra¬ 
tive  responsibility  for  this  contract. 

PART  1007— CONTRACT  CLAUSES 

Suhpart  A — Clavtas  far  Fixed-Price  Supply 
Cant  rocts 

See 

1007.103- 2  Chances. 

1007.104- 61  Frequency  authorization. 

1007.104- 70  F.O.B.  origin. 


Sec. 

1007.104- 71  F.O.B.  destination. 

1007.104- 78  Safety  and  accident  preven¬ 
tion. 

1007.104- 100  Restrictions  on  printing. 

1007.104- 101  Use  of  Government  facilities 
on  no-charge  basis. 

1007.104- 102  Procurement  contracts  re¬ 
quiring  the  provision  of  additional  facili¬ 
ties  under  separate  facilities  contracts. 

1007.105- 2  Approval  of  contract. 

1007.106- 4  Escalation  clause  for  platinum. 

Subpart  B — Clauses  far  Cost-Reimbursement 
Type  Supply  Contracts 

1007.204- 100  Restrictions  on  printing. 

1007.204- 101  Use  of  Government  facilities 
on  no-charge  basis. 

1007.204- 102  Procurement  contracts  re¬ 
quiring  the  provision  of  additional  facili¬ 
ties  under  separate  facilities  contracts. 

Subparts  C-E — [Reserved] 

Subpart  f — Clauses  far  Construction  and 
Architect-Engineer  Contracts 

1007.602- 9  Material  and  workmanship. 

1007.603- 48  Progress  charts  and  require¬ 
ments  for  overtime  work. 


Subparts  6-0 — [Reserved] 


Subpart  P — Clauses  far  Food  Service  Contracts 


1007.5000  Scope  of  subpart. 

1007.5001  General. 

1007.5002  Definitions. 

1007.5002- 1  Contract  for  food  services. 

1007.5002- 2  Contract  for  food  service  at¬ 
tendants. 


1007.5003  Required  clauses. 

1007.5003- 1  Scope  of  work. 

1007.5003- 2  [Reserved] 

1007.5003- 3  Contractor  personnel. 

1007.5003- 4  Facilities  and  materials  fur¬ 
nished  by  the  Government. 

1007.5003- 5  Sanitary  conditions. 

1007.5003- 6  Hours  of  operation. 

1007.5003- 7  Record  and  charge  for  meals 
served. 


1007.5003- 8  Manuals,  regulations,  techni¬ 
cal  orders  and  specifications. 

1007.5003- 9  Definitions. 

1007.5003- 10  Changes. 

1007.5003- 11  Inspection. 

1007.5003- 12  Payments. 

1007.5003- 13  Assignment  of  claims. 

1007.5003- 14  Federal,  State,  and  local 


taxes. 


1007.5003- 15 

1007.5003- 16 

1007.5003- 17 

1007.5003- 18 


Default. 
Disputes. 
[Reserved] 
Convict  labor. 
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Sec. 

1007.5003- 19  Contract  Work  Hours  Stand¬ 
ards  Act— overtime  compensation. 

1007.5003- 20  Equal  opportunity. 

1007.5003- 21  Officials  not  to  benefit. 

1007.5003- 22  Covenant  against  contingent 
fees. 

1007.5003- 23  Termination  for  convenience 
of  the  Government. 

1007.5003- 24  {Reserved! 

1007.5003- 25  Utilization  of  small  business 
concerns. 

1007.5003- 26  Notice  to  Government  of 
labor  disputes. 

1007.5003- 27  Safety  and  accident  preven¬ 
tion. 

1007.5003- 28  Gratuities. 

1007.5003- 29  Renegotiation. 

1007.5003- 30  Requirements. 

1007.5003- 31  Use,  conservation,  and  re¬ 
sponsibility  for  Government  property. 

1007.5003- 32  Insurance. 

1007.5004  Clauses  to  be  used  when  applica¬ 
ble. 

1007.5004- 1  Examination  of  records. 

1007.5004- 2  Approval  of  contract. 

1007.5004- 3  Alterations  in  contract. 

1007.5005  Schedule  clauses. 

1007.5005- 1  Changes  in  price  based  on  vari¬ 
ation  from  estimate. 

Authority:  10  U.S.C.  Ch.  137,  10  U.S.C. 
8012. 

Source:  35  PR  4851,  Mar.  20,  1970,  unless 
otherwise  noted. 

Subpart  A — Clauses  for  Fixsd-Prics 
Supply  Contracts 

§  1007.103-2  Changes. 

(a)  If  considered  desirable  by  the 
contracting  officer  the  period  of  30 
days  within  which  any  claim  for  ad¬ 
justment  must  be  asserted  can  be  in¬ 
creased  to  60  days. 

(b)  For  contracts  in  which  it  is  an¬ 
ticipated  that  the  contractor  will 
submit  Engineering  Change  Proposals 
the  following  clause  is  authorized  as 
an  addition  to  |  7.103-2  of  this  title. 
Changes  clause. 

Engineering  Change  Proposal  (July  1968) 

If  the  Contractor  submits  a  change  pro¬ 
posal  to  the  Government  for  consideration, 
he  shall  include  a  "not  to  exceed”  amount 
of  the  equitable  adjustment  acceptable  to 
him  under  the  Changes  clause  if  the  Gov¬ 
ernment  orders  such  change  pursuant  to 
that  clause.  The  change  will  be  evaluated  on 
the  basis  of  such  amount  and  if  ordered,  the 
equitable  adjustment,  therefor,  shall  not 
exceed  such  amount. 


§  1007.104-61  Frequency  authorization. 

When  the  clause  in  §  7.104-61  of  this 
title  is  used,  the  procuring  contracting 
officer  will  insert  instructions  in  the 
contract  schedule  which  are  compati¬ 
ble  with  the  guidance  contained  in 
paragraphs  3-1,  3-2,  4-2c  and  4-3, 
AFM  100-31  (Electromagnetic  Com¬ 
patibility  and  Frequency  Manage¬ 
ment). 

[35  FR  11557,  July  18,  19701 

§  1007.104-70  F.O.B.  origin. 

(a)  All  central  procurement  con¬ 
tracts  (except  purchase  orders  issued 
on  DD  Form  1155  and  contracts  issued 
under  small  purchase  procedures) 
which  provide  for  delivery  of  supplies 
will  contain  the  clause  set  forth  below. 
Other  contracts  may  contain  this 
clause  or  a  GBL  clause  adapted  to  the 
particular  contract. 

Government  Bill  of  Lading  and  Mailing 
Indicia  (August  1966) 

(a)  When  it  is  provided  in  this  contract 
that  the  supplies  shall  be  delivered  other 
than  FOB  specified  destinations,  or  freight 
prepaid,  shipment(s)  shall  be  made  on  U.S. 
Government  Bills  of  Lading  or  U.S.  Govern¬ 
ment  Mailing  Indicia.  The  required  number 
of  Government  Bills  of  Lading  and  Mailing 
Indicia  shall  be  furnished  to  the  Contractor 
by  the  cognizant  transportation  or  other  ac¬ 
tivity.  The  Contractor  shall  acknowledge  re¬ 
ceipt  of  Government  Bills  of  Lading  and 
Mailing  Indicia  in  the  manner  prescribed  by 
the  issuing  office.  As  shipments  are  made, 
the  Contractor  shall  prepare,  or  complete, 
and  distribute  Government  Bills  of  Lading 
in  accordance  with  instructions  of  the  issu¬ 
ing  office. 

(b)  U.S.  Government  Mailing  Indicia  shall 
be  used  in  lieu  of  U.S.  Government  Bills  of 
Lading  when  weight,  cube  character  of  com¬ 
modity  permit  movement  within  the  U.S. 
Postal  System. 

(c)  The  Contractor  agrees  that  Govern¬ 
ment  Bills  of  Lading  and  Mailing  Indicia  in 
excess  of  the  requirements  of  this  contract 
shall  be  returned  to  the  Issuing  officefs)  not 
later  than  submission  time  of  final  invoice 
for  payment.  The  Contractor  also  agrees 
that  no  mailing  charge  is,  or  will  be,  includ¬ 
ed  in  the  cost/price  for  postage  fees  In  those 
instances  wherein  Government  Mailing  In¬ 
dicia  is  authorized  and  used. 

(d)  For  the  purpose  of  this  clause,  the 
term  supplies  shall  Include  correspondence, 
publications,  and  other  written  material. 

(e)  Paragraph  <d>  of  the  above  clause  will 
be  omitted  if  mailing  Indicia  is  not  to  be  fur- 
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nished  the  contractor  for  mailing  written 
material.  Based  on  the  provisions  of  AFR 
182-15(Official  Mail— Policies  and  Proce¬ 
dures)  and  the  particular  procurement  in¬ 
volved,  the  contracting  officer  will  deter¬ 
mine  the  feasibility  of  including  mailing  in¬ 
dicia  for  written  material.  A  major  area  of 
consideration  should  be  that  the  anticipated 
savings  exceed  the  cost  of  implementation. 

§  1007.104-71  F.O.B.  destination. 

§  1007.104-78  Safety  and  accident  preven¬ 
tion. 

Any  contract,  other  than  construc¬ 
tion  which  is  to  be  performed  in  whole 
or  in  part  on  the  AF  base  or  other  AF 
installation  under  the  direct  control  of 
the  Government  will  contain  the  fol¬ 
lowing  clause. 

Safety  and  Accident  Prevention  (June 
1969) 

In  performing  any  work  under  this  con¬ 
tract  on  premises  which  are  under  the 
direct  control  of  the  Government,  the  Con¬ 
tractor  shall  (i)  conform  to  all  safety  rules 
and  requirements  prescribed  in  Air  Force 
Manual  127-101,  as  in  effect  on  the  date  of 
the  is  contract  and  (ii)  take  such  additional 
precautions  as  the  Contracting  Officer  may 
reasonably  require  for  safety  and  accident 
prevention  purposes.  The  Contractor  agrees 
to  take  all  reasonable  steps  and  precautions 
to  prevent  accidents  and  preserve  the  life 
and  health  of  Contractor  and  Government 
personnel  performing  or  in  any  way  coming 
in  contact  with  the  performance  of  this  con¬ 
tract  on  such  premises.  Any  violation  of 
such  rules  and  requirements,  unless  prompt¬ 
ly  corrected,  as  directed  by  the  Contracting 
Officer,  shall  be  grounds  for  termination  of 
this  contract  in  accordance  with  the  default 
provisions  hereof. 

8  1007.104-100  Restrictions  on  printing. 

The  inclusion  of  printing  (the  proc¬ 
esses  of  hot-metal  typesetting,  prepa¬ 
ration  of  lithographic  negatives,  press- 
work,  and  binding),  within  contracts 
for  the  manufacture  and/or  operation 
of  equipment  and  for  services  such  as 
architectural,  engineering,  and  re¬ 
search,  is  prohibited.  Accordingly,  any 
contract  which  requires  the  reproduc¬ 
tion  of  reports,  data,  or  other  written 
material  will  include  the  following 
clause. 

Restrictions  on  Printing  (June  1969) 

Reproduction  of  reports,  data  or  other 
written  material,  if  required,  is  authorized 
provided  that  the  material  produced  does 


nci  exceed  5,000  production  units  of  any 
page  and  that  items  consisting  of  multiple 
pages  do  not  exceed  25,000  production  units 
in  the  aggregate. '  Reproduction  of  material 
in  excess  of  the  quantities  cited  above  shall 
not  be  accomplished  without  express  prior 
written  authorization  from  the  contracting 
officer.  These  restrictions  do  not  preclude 
the  writing,  editing,  preparation  of  manu¬ 
script  or  reproducible  copy  of  related  illus¬ 
trative  materials  if  required  as  a  part  of  this 
contract.  They  do  not  apply  to  the  printing 
of  duplicating  required  by  contractors  for 
their  own  use  in  responding  to  the  terms  of 
this  contract. 

Deviations  from  the  above  clause  may  be 
granted  by  the  contracting  officer  only 
after  complying  with  the  requirements  spec¬ 
ified  in  AFR  6-1  (Policies  and  Procedures 
Governing  AF  Printing  and  Duplicating). 

(35  FR  4851,  Mar.  20,  1970.  as  amended  at 
35  FR  8230,  May  26.  1970] 

§  1007.104-101  Use  of  Government  facili¬ 
ties  on  no-charge  basis. 

Where  facilities  have  been  placed 
with  a  prime  contractor  under  a  facili¬ 
ties  contract,  which  provides  that  use 
on  a  no-charge  basis  in  performing 
Government  contracts  may  be  author¬ 
ized,  and  it  is  desired  to  permit  the  use 
of  such  facilities  on  a  no-charge  basis, 
the  following  provision,  completed 
with  appropriate  information,  will  be 
placed  in  the  Schedule  of  any  negoti¬ 
ated  supply,  service,  or  research  and 
development  contract  with  that  prime 
contractor,  provided  the  Government 
receives  adequate  consideration  and 
the  contractor  is  not  thereby  placed  in 
a  favored  competitive  position.  Para¬ 
graph  (b)  of  the  following  provision 
will  be  included  only  when:  (a)  The 
price  or  fee  of  the  prime  contract  is 
negotiated  on  the  specific  understand¬ 
ing  that  the  use  of  the  facilities  with¬ 
out  charge  will  be  permitted  in  the 
performance  of  the  specified  subcon¬ 
tract  items  by  the  specified  subcon¬ 
tractors,  and  (b)  the  subcontractor  is 
not  thereby  placed  in  a  favored  com¬ 
petitive  position. 


'The  aggregate  number  of  production 
units  is  to  be  determined  by  multiplying 
pages  times  copies.  For  purposes  of  this 
paragraph  a  production  unit  is  one  sheet, 
size  11"  x  17"  or  less  (10%"  x  14%"  maximum 
image),  one  side  only,  one  color. 
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Use  of  Government  Facilities  on  a  No- 
Charge  Basis 

(a)  The  Contractor  is  authorized  to  use,  in 
the  performance  of  this  contract,  the  Gov¬ 
ernment-owned  facilities  provided  to  it 

under  Facilities  Contract - ,  in  effect 

on  the  date  of  this  contract,  on  a  no-charge 
basis. 

(b)  The  following  subcontractors  having 
Government-owned  facilities  provided  under 
the  Facilities  Contracts  set  forth  below,  in 
effect  on  the  date  of  this  contract,  are  au¬ 
thorized  to  use  such  facilities  on  a  no¬ 
charge  basis  for  the  subcontract  items  listed 
below,  and  the  subcontract  shall  so  provide: 


Subcontractor 


Facilities  contract 
number 


Subcontract  item 


(c)  If  the  Contractor  enters  into  other 
subcontracts  with  subcontractors  who  have 
Government-owned  facilities  provided  to 
them  under  Facilities  Contracts  which  pro¬ 
vide  that  no-charge  use  may  be  authorized, 
the  Contracting  Officer  may  authorize  the 
use  of  such  facilities  on  a  no-charge  basis, 
provided  (i)  he  determines  that  such  use 
will  not  give  the  subcontractor  a  favored 
competitive  position,  and  (ii)  this  contract  is 
amended  to  reflect  adequate  consideration 
to  the  Government  for  the  use  of  such  facil¬ 
ities  on  a  no-charge  basis.  Such  subcontracts 
shall  specifically  authorize  the  no-charge 
use,  and  require  the  manual  approval  of  the 
Contracting  Officer.  No  amendment  to  this 
contract  will  be  required,  as  provided  in(U) 
above,  if  the  Contracting  Officer  determines 
that  an  elimination  of  charge  for  use  of 
such  facilities  will  of  itself  result  in  an  ade¬ 
quate  decreased  cost  to  the  Government 
under  this  contract. 

(d)  If  the  government-owned  facilities  pro¬ 
vided  to  the  Contractor  or  any  subcontrac¬ 
tor  hereunder  on  a  no-charge  basis  are  in¬ 
creased  or  decreased  or  do  not  remain  avail¬ 
able  during  the  performance  of  this  con¬ 
tract  or  if  any  change  is  made  in  the  terms 
and  conditions  under  which  they  are  made 
available,  such  equitable  adjustments  as 
may  be  appropriate  will  be  made  in  the 
terms  of  this  contract,  unless  such  increase 
or  decrease  was  contemplated  in  the  estab¬ 
lishment  of  the  price  of  this  contract  or  a 
subcontract. 

(e)  The  contractor  agrees  that  it  will  not 
directly  or  indirectly,  through  overhead 
charges  or  otherwise,  include  in  the  price  of 
this  contract,  or  seek  reimbursement  under 
this  contract  for,  any  rental  charge  paid  by 
the  Contractor  for  the  use  on  other  con¬ 
tracts  of  the  facilities  referred  to  herein. 
Any  subcontract  hereunder  which  author¬ 
izes  the  subcontractor  to  use  Government 
facilities  on  a  no-charge  basis  shall  contain 


a  provision  to  the  same  effect  as  this  para¬ 
graph  (e). 

§  1007.104-102  Procurement  contracts  re¬ 
quiring  the  provision  of  additional 
facilities  under  separate  facilities  con¬ 
tracts. 

When  a  procurement  contract,  sup¬ 
plement,  or  change  is  negotiated  on 
the  basis  that  additional  facilities  will 
be  provided  to  the  contractor  under  a 
separate  facilities  contract  and  appro¬ 
priate  approval  has  been  accomplished 
in  accordance  with  §  1013.302  of  this 
subchapter,  the  following  clause  will 
be  inserted  into  the  procurement  con¬ 
tract: 

Provisioning  of  Additional  Facilities 

Under  Separate  Facilities  Contract 

(July  1969) 

(a)  The  terms  and  conditions  of  this  con¬ 
tract  are  based  on  the  providing  to  the  Con¬ 
tractor  of  certain  facilities.  These  are  identi¬ 
fied  as  specifically  as  practicable  in  the 
Schedule;  and  are  of  the  estimated  cost 
therein  listed.  The  parties  agree  to  enter 
into  a  separate  facilities  contract,  as  the 
case  may  be.  under  mutually  acceptable 
terms  and  conditions,  at  the  earliest  practi¬ 
cable  date.  (The  separate  facilities  aontract, 
or  the  amendment  to  an  existing  facilities 
contract  shall  be  in  a  form  prescribed  by  the 
appropriate  sections  of  the  Armed  Services 
Procurement  Regulations  in  effect  on  the 
date  such  facilities  contract  or  amendment 
is  executed.)  Such  facilities  shall  be  pro¬ 
vided  on  a  no-charge  basis  in  accordance 
with  the  clause  of  this  contract  entitled: 
"Use  of  Government  Facilities  on  No- 
Charge  Basis." 

(b)  It  is  agreed  that  if  such  facilities  are 
not  provided  at  the  time  and  to  the  extent 
provided  in  the  Schedule,  an  equitable  ad¬ 
justment  shall,  upon  timely  written  request 
of  the  Contractor,  be  made  in  the  terms  and 
conditions  of  this  contract  to  the  extent  re¬ 
quired  by  the  failure  to  provide  such  facili¬ 
ties. 

Note:  If  the  procurement  contract  does 
not  already  contain  the  clause  in  1 1007.104- 
101  of  this  subchapter,  “Use  of  Government 
Facilities  on  No-Charge  Basis",  insert  the 
following  in  lieu  of  the  last  sentence  of 
paragraph  (a)  of  the  clause  above:  "Such 
facilities  shall  be  provided  on  a  no-charge 
basis,  and  at  the  time  that  the  facilities  con¬ 
tract  is  executed,  this  contract  shall  be 
amended  to  Include  the  clause  in  {  1007.104- 
101  of  this  subchapter  entitled:  "Use  of 
Government  Facilities  on  No-Charge  Basis.” 

The  estimated  cost  to  be  listed  In  the 
schedule  pursuant  to  the  above  clause  must 
include  the  total  dollar  value  of  the  re- 
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quired  facilities  expenditures  plus  the  acqui¬ 
sition  cost  of  the  items  to  be  furnished  di¬ 
rectly  from  the  industrial  reserve  or  from 
other  Government  sources.  The  identifica¬ 
tion  of  the  facilities  required  by  the  above 
clause  "as  specifically  as  practicable"  re¬ 
quires  a  listing  of  the  types  of  facilities  to 
be  provided,  e.g.,  buildings,  pavements,  ma¬ 
chine  tools,  and  production,  processing,  han¬ 
dling.  laboratory,  or  testing  equipment. 
Such  listing  is  to  set  forth  the  best  estimat¬ 
ed  quantities  of  the  facilities  to  be  provided. 
Such  listing  will  specifically  provide  that  no 
industrial  facilities  costing  $1,000  or  less  will 
be  provided  by  the  Government.  If  the  con¬ 
tract  does  not  qualify  for  no-charge  use  of 
the  facilities  under  §  13.402  of  this  title,  the 
last  sentence  of  paragraph  (e)  of  the  clause 
above  will  be  appropriately  revised,  includ¬ 
ing  where  applicable,  terms  under  which  all 
or  part  of  the  facilities  are  to  be  provided  to 
subcontractors  performing  subcontracts 
under  the  procurement  contract.  Where  a 
contractor  is  to  be  permitted  to  obtain  the 
benefit  of  the  use  by  certain  of  its  subcon¬ 
tractors  of  Government  facilities  in  the  pos¬ 
session  of  such  subcontractors,  on  a  no¬ 
charge  basis  (as  provided  in  paragraph  (b) 
of  the  clause  in  i  1007.104-101  of  this  sub¬ 
chapter.  paragraph  (a)  of  the  clause  above 
will  be  modified  to  provide  such  authority). 

9  1007.105-2  Approval  of  contract. 

Whenever  the  contract  requires 
manual  approval,  other  than  by  the 
contracting  officer,  prior  to  becoming 
effective,  insert  the  clause  in  §  7.105-2 
of  this  title,  supplying  the  word  “Sec¬ 
retary”  in  the  blank  space  in  that 
clause. 

8 1007.106-4  Escalation  clause  for  plati¬ 
num. 

The  following  price  escalation  clause 
is  authorized  for  use  in  advertised  or 
negotiated  fixed-price  supply  contracts 
for  platinum. 

Price  Escalation  (August  1967) 

(a)  The  contractor  represents  that  the 
unit  prices  set  forth  In  this  contract  do  not 
include  any  contingency  allowance  to  cover 
the  possibility  of  increased  costs  of  perform¬ 
ance  resulting  from  increases  in  the  prices 
which  the  Contractor  is  charged  for  the 
platinum  required  in  the  performance  of 
this  contract. 

(b)  Each  contract  unit  price  shall  be  sub¬ 
ject  to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  in  the  cost 
of  platinum. 

(c)  The  platinum  price  set  forth  elsewhere 
in  the  Schedule  of  this  contract  shall  be 
used  by  the  Contractor  in  computing  his 


unit  price  for  each  item  for  which  the  Con¬ 
tractor  is  required  to  furnish  platinum. 
Within  60  days  after  completion  of  deliv¬ 
eries  under  the  contract  the  Contractor 
shall  submit  to  the  Government  a  certified 
statement  setting  forth  the  number  of  troy 
ounces  of  platinum  which  the  Contractor 
has  furnished  in  the  performance  of  the 
contract  and  the  price  paid  per  troy  ounce. 
This  statement  shall  be  supported  by  in¬ 
voices  showing  payment  to  the  supplier  of 
the  material:  Provided  however.  That  writ¬ 
ten  concurrence  of  the  Contracting  Officer 
will  be  obtained  prior  to  purchase  of  any 
platinum  subject  to  price  revision  under  this 
clause,  the  price  of  which  exceeds  110  per¬ 
cent  of  the  price  per  troy  ounce  set  forth  in 
the  contract. 

(d)  Upon  receipt  of  the  contractor’s  state¬ 
ment  and  invoices  showing  the  amount  of 
platinum  which  the  contractor  has  fur¬ 
nished  in  performance  of  the  contract,  the 
difference  between  the  price  per  troy  ounce 
set  forth  in  the  contract  for  computation  of 
unit  prices  and  the  price  per  troy  ounce  ac¬ 
tually  paid  by  the  contractor  shall  be  com¬ 
puted  and  multiplied  by  the  number  of  troy 
ounces  of  platinum  which  the  contractor 
has  furnished  in  the  performance  of  the 
contract.  Any  difference  between  the  price 
per  troy  ounce  allowed  for  computation  of 
unit  price  in  the  contract  and  the  price  per 
troy  ounce  actually  paid  by  the  contractor 
shall  be  adjusted  by  a  “Change  Order”  to 
the  contract  either  increasing  or  decreasing 
the  unit  price  per  item  and  the  total 
amount  of  the  contract. 

(e)  In  the  event  of  any  total  or  partial  ter¬ 
mination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  notice  of  such  termination 
is  received  by  the  contractor  if  prior  to  the 
month  in  which  delivery  is  required  by  this 
contract,  shall  be  considered  the  month  in 
which  delivery  of  such  terminated  or  par¬ 
tially  terminated  item  is  required  for  the 
purpose  of  determining  the  current  materi¬ 
als  prices  under  paragraphs  (c)  and  (d) 
hereof:  Provided,  however.  That  as  to  the 
quality  of  such  items  which  is  not  terminat¬ 
ed  for  convenience,  the  month  in  which  de¬ 
livery  is  required  by  this  contract  shall  con¬ 
tinue  to  apply  for  determining  said  prices. 
In  the  case  of  termination  of  any  item  for 
default  on  the  part  of  the  Contractor,  any 
price  revision  shall  be  limited  to  the  quanti¬ 
ty  of  each  item  which  has  been  delivered  by 
the  Contractor  and  accepted  by  the  Govern¬ 
ment  prior  to  receipt  by  the  Contractor  of 
notice  of  termination  for  default. 

(f)  As  used  in  this  clause  the  phrase  "the 
month  in  which  delivery  of  supplies  is  re¬ 
quired  to  be  made  in  accordance  with  the 
terms  of  this  contract”  shall  mean  any 
month  in  which  under  the  terms  of  this  con¬ 
tract  a  specific  quantity  of  units  of  the  sup- 
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plies  called  for  by  this  contract  is  required 
to  be  delivered:  Provided,  however.  That  in 
case  of  the  failure  of  the  Contractor  to 
make  the  delivery  of  such  quantity  shall 
have  arisen  out  of  causes  beyond  the  control 
and  without  the  fault  of  negligence  of  the 
Contractor,  within  the  meaning  of  para¬ 
graph  (c)  of  the  clause  of  this  contract  enti¬ 
tled  ■Default,"  the  quantity  not  delivered 
shall  be  required  to  be  delivered  as  prompt¬ 
ly  as  possible  after  the  cessation  of  the 
cause  of  such  failure,  and  the  delivery 
schedule  set  forth  in  this  contract  shall  be 
amended  accordingly. 

(g)  Failure  to  agree  upon  any  platinum 
prices  under  this  clause  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  enti¬ 
tled  "Disputes.” 

Subpart  B — Clausa*  for  Cost-Raim* 
bursamant  Typo  Supply  Contracts 

§  1007.204-100  Restrictions  on  printing. 

In  accordance  with  the  requirements 
of  S  1007.104-100  of  this  subchapter, 
insert  the  clause  set  forth  therein. 

§  1007.204-101  Use  of  Government  facili¬ 
ties  on  no-charge  basis. 

In  accordance  with  the  requirements 
of  5  1007.104-101  of  this  subchapter, 
the  clause  set  forth  therein. 

8 1007.204-102  Procurement  contracts  re¬ 
quiring  the  provision  of  additional 
facilities  under  separate  facilities  con¬ 
tracts. 

In  accordance  with  the  requirements 
of  5  1007.104-102  of  this  subchapter, 
insert  the  clause  set  forth  therein. 

Subport*  C-E — [Rasarvod] 

Subpart  F — Clausa*  for  Construction 
and  Architoct-Enginoor  Contracts 

81007.602-9  Material  and  workmanship. 

The  following  clause  will  be  included 
in  all  contracts  for  construction  where 
it  is  contemplated  that  Material  Ap¬ 
proval  Submittals  will  be  required. 

Preparation  or  Material  Approval 
Submittals  (August  1967) 

The  submittals  contemplated  by  the 
clause  herein  entitled  "Material  and  Work¬ 
manship”  shall  be  accomplished  on  and  in 
accordance  with  instructions  pertaining  to 
AFP1  Form  1  (to  be  converted  to  AF  Form 
3000),  Material  Approval  Submitted. 


8  1007.603-48  Progress  charts  and  require¬ 
ments  for  overtime  work. 

The  following  clause  will  be  included 
in  all  contracts  for  construction  where 
it  is  contemplated  that  Progress 
Schedules  and  Reports  will  be  re¬ 
quired. 

Preparation  op  Progress  Schedules  and 
Reports  (August  1966) 

The  reports  contemplated  by  the  clause 
herein  entitled  "Progress  Charts  and  Re¬ 
quirements  for  Overtime  Work”  shall  be  ac¬ 
complished  on  and  in  accordance  with 
Instructions  pertaining  to  AFPI  Forms  78 
(to  be  converted  to  AF  Form  3064)  and  78A 
(to  be  converted  to  AF  Form  3065) 

Subparts  0-0 — [Reserved] 

Subpart  F — Clauses  for  Food  Service 
Contracts 

8  1007.5000  Scope  of  subpart. 

This  subpart  sets  forth  clauses  for 
procuring  services  by  contract  for 
managing,  processing,  preparing,  and 
serving  food  for  authorized  dining 
halls,  and  contracts  for  food  service  at¬ 
tendants. 

8  1007.5001  General. 

This  subpart  applies  to  all  AP  pro¬ 
curing  activities.  Requirements  type 
contracts  according  to  5  3.409-2  of  this 
title,  and  this  subpart  will  be  estab¬ 
lished  for  contractual  feeding. 

8  1007.50 02  Definitions. 

8  1007.5002-1  Contract  for  food  services. 

The  term  “contract  for  food  serv¬ 
ices”  means  any  contract  for  procuring 
services  for  managing,  processing,  pre¬ 
paring,  and  serving  food  for  an  author¬ 
ized  dining  hall. 

8  1007.5002-2  Contract  for  food  service  at¬ 
tendants. 

The  term  "contract  for  food  service 
attendants"  means  any  contract  for 
procuring  services  for  preliminary 
preparation  and  serving  of  food,  main¬ 
taining  sanitation  of  food  service  facil¬ 
ities,  and  providing  bus  boy  services. 
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§  1007.5003  Required  clauses. 

§  1007.5003-1  Scope  of  work. 

(a)  Insert  the  following  clause  in 
contracts  for  food  services. 

Scope  of  Work  (December  1967) 

The  Contractor  shall  furnish  food  han¬ 
dling  service  consisting  of  <i)  management 
and  operation  of  food  handling  facilities, 
kitchens,  and  dining  halls,  and  <ii>  receipt, 
storage,  handling,  processing,  cooking,  pack¬ 
aging.  serving  and  disposal  of  food  at  the  lo¬ 
cations  and  for  the  period  of  time  set  forth 
in  the  Schedule.  Except  for  flight  meals  or 
box  lunches  food  will  be  served  cafeteria 
style  with  service  to  include  "bus  boy"  table 
clearing  during  meals,  and  the  preparation 
and  serving  of  short  order  and  snack  type 
meals  when  required. 

(b)  Insert  the  following  clause  in 
contracts  for  food  service  attendants. 

Scope  of  Work  (June  1960) 

The  contractor  shall  provide  complete 
kitchen  police  service  for  the  dining  halls 
listed  in  the  Schedule,  in  accordance  with 
the  specifications,  terms  and  conditions  of 
this  contract. 

§1007.5003-2  [Reserved] 

§  1007.5003-3  Contractor  personnel. 

Contractor  Personnel  (December  1967) 

(a)  The  Contractor  shall  furnish  supervi¬ 
sory,  administrative  and  direct  personnel 
(including  cashier  and  supply  personnel)  to 
accomplish  all  work  required. 

(b)  The  Contractor  shall  furnish  person¬ 
nel  who  are  trustworthy,  competent  and 
well  qualified  for  their  work.  The  Contrac¬ 
tor  shall  at  Oovemment  expense  furnish  a 
medical  certificate  certifying  that  all  em¬ 
ployees  in  kitchen,  dining  halls  and  food 
processing  facilities  and  in  any  way  coming 
in  contact  with  the  handling  of  food  used  in 
carrying  out  the  provisions  of  this  contract 
are  free  from  any  communicable  disease. 
Such  personnel  shall  at  all  times  be  subject 
to  inspection  and  physical  examination  by 
Government  medical  authorities  to  insure 
that  proper  sanitary  standards  are  main¬ 
tained. 

(c)  Contractor  employees  in  kitchens, 
dining  halls  and  food  processing  facilities 
shall  wear  uniforms  of  suitable  type  and 
design  as  approved  by  the  Contracting  Offi¬ 
cer  and  also  aprons,  caps,  and  hair  nets 
where  appropriate.  Such  apparel  shall  be 
furnished  by  the  Contractor  and  worn  only 
in  a  clean  and  sanitary  condition. 

(d)  The  names  of  all  personnel  to  be  em¬ 
ployed  at  the  site  of  work  together  with 
such  information  concerning  their  history 


as  the  Contracting  Officer  may  request,  will 
be  furnished  to  the  Contracting  Officer 
prior  to  commencement  of  their  employ¬ 
ment  on  work  under  this  contract  to  deter¬ 
mine  their  suitability  and  qualifications  for 
security  approval.  No  person  will  be  em¬ 
ployed  at  the  site  of  work  until  after  ap¬ 
proval  by  the  Contracting  Officer.  The  Gov¬ 
ernment  will  furnish  contractor  personnel 
authorized  to  work  at  the  site  of  service 
such  identification  as  is  required  by  the 
Government.  Such  identification  will  be  re¬ 
turned  to  the  Government  at  the  time  the 
person  to  whom  it  is  issued  ceases  to  be  em¬ 
ployed  at  the  site  of  work. 

(e)  The  Contracting  Officer  may,  if  he 
finds  it  to  be  in  the  best  interest  of  the  Gov¬ 
ernment,  direct  the  Contractor  to  remove, 
and  the  Contractor  shall  remove,  any  em¬ 
ployee  from  assignment  to  perform  services 
under  this  contract. 

§  1007.5003-4  Facilities  and  materials  fur¬ 
nished  by  the  government. 

Facilities  and  Materials  Furnished  by  the 
Government  (December  1967) 

<a>  The  government  shall  furnish  the 
Contractor  for  work  under  this  contract  the 
facilities,  fixtures  and  equipment  as  listed  in 
Exhibit  "A."  Reasonable  office  space,  but 
not  office  supplies  and  equipment,  other 
than  that  normally  supplied  at  the  operat¬ 
ing  facilities,  will  be  furnished,  if  requested 
by  the  Contractor.  The  Government  shall 
furnish  all  Government  forms  authorized 
and  directed  for  use. 

(b)  The  Government  shall  furnish  all 
foods,  subsistence,  and  packaging  materials 
required  for  the  performance  of  this  con¬ 
tract. 

S  1007.5003-5  Sanitary  conditions. 

Sanitary  Conditions  (June  1958) 

The  Contractor  shall  maintain  all  kitch¬ 
ens,  dining  halls,  food  processing  facilities, 
garbage  and  disposal  cans,  racks  and  other 
property  used  by  the  Contractor  in  the  per¬ 
formance  of  this  contract  in  a  clean  and 
sanitary  condition.  Except  for  the  cutting  of 
grass,  the  Contractor  shall  be  responsible 
for  the  proper  order  and  cleanliness  of 
grounds  and  immediate  surroundings  of 
buildings  used  by  it.  The  use  of  tobacco  and 
tobacco  products  by  contractor  personnel 
while  on  duty  will  be  limited  to  those  areas 
designated  by  the  Government  for  smoking. 

§  1007.5003-6  Hours  of  operation. 

Hours  of  Operation  (June  1958) 

The  Contracting  Officer  may  change  the 
feeding  periods,  but  not  the  total  number  of 
hours,  without  additional  cost  to  the  Gov- 


27 


§  1007.5003-7 


Till*  32 — National  Dtftnit 


eminent  by  giving  the  Contractor  notice  24 
hours  in  advance  of  such  change.  Should 
any  change  result  in  any  greater  or  less 
number  of  hours  of  operation  it  will  be  con¬ 
sidered  a  change  within  the  clause  of  this 
contract  entitled  "Changes.”  Serving  lines 
will  be  promptly  opened  and  closed  at  the 
times  fixed  in  the  Schedule.  Sufficient  con¬ 
tractor  personnel  will  be  present  at  all  times 
to  efficiently  and  expeditiously  render  all 
services  required  by  the  contract  including, 
but  not  limited  to,  serving,  clearing  tables, 
and  cleaning  up  after  serving. 

9  1007.5003-7  Record  and  charge  for 
meals  served. 

Record  and  Charge  for  Meals  Served 
(December  1967) 

(a)  The  Pood  Service  Officer  or  his  repre¬ 
sentative  will  insure  a  meal  count  is  accom¬ 
plished  by  the  current  prescribed  method  of 
counting  the  number  of  military  personnel, 
contractor  personnel,  and  other  authorized 
personnel  to  whom  meals  are  served  and 
will  furnish  a  consolidated  report  of  all 
meals  served  to  the  Contractor  at  the  end  of 
each  month  for  use  as  evidence  to  support 
its  monthly  invoices  submitted  to  the  Fi¬ 
nance  Officer.  The  Contractor  may  also 
maintain  a  separate  meal  attendance  record. 
In  the  event  of  any  discrepancy  between  the 
Pood  Service  Officer's  consolidated  report 
and  the  Contractor's  meal  attendance 
record,  the  Contractor  may  submit  the 
matter  to  the  Contracting  Officer  for  deci¬ 
sion  pursuant  to  the  clause  of  this  contract 
entitled  "Disputes.” 

(b)  Where  prices  are  to  be  charged  for 
meals,  the  Government  shall  establish  the 
rate  of  charge  thereof.  Any  cash  charged 
for  meals  made  at  the  time  meals  are  served 
will  be  collected  by  the  Contractor  and  for¬ 
warded  to  the  Pood  Service  Officer  or  his 
representative. 

(c)  Contractor  personnel  are  authorized  to 
purchase  their  meals  during  their  tenure  of 
duty  at  the  rate  established  in  accordance 
with  paragraph  (b)  above.  The  Contractor 
shall  not  invoice  or  be  paid  for  meals  served 
contractor  personnel. 

8 1007.5003-8  Manuals,  regulations,  tech¬ 
nical  orders,  and  specifications. 

Manuals,  Regulations,  Technical  Orders, 
and  Specifications  (June  1958) 

(a)  All  manuals,  regulations,  technical 
orders,  and  specifications,  including  amend¬ 
ments  thereto,  which  are  referred  to  in  this 
contract  are  incorporated  herein  by  refer¬ 
ence.  Copies  of  manuals,  regulations,  techni¬ 
cal  orders  and  specifications,  and  amend¬ 
ments  thereto,  referenced  in  this  contract 
may  be  obtained  from  the  Contracting  Offi¬ 
cer  upon  request. 


(b)  If  directed  in  writing  by  the  Contract¬ 
ing  Officer,  any  amendment  to  manuals, 
regulations,  technical  orders  or  specifica¬ 
tions  or  any  additional  manuals,  regula¬ 
tions,  technical  orders  or  specifications 
which  supersede,  supplement,  or  are  in  addi¬ 
tion  to  those  referenced  in  (a)  above  shall 
be  complied  with  and  followed.  If  compli¬ 
ance  with  such  amendment,  or  superseding 
or  additional  manuals,  regulations,  techni¬ 
cal  orders  or  specifications  directed  by  the 
Contracting  Officer  shall  cause  a  change  in 
the  Contractor’s  cost,  it  shall  be  a  change 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Changes.” 

9  1007.5003-9  Definitions. 

Insert  the  clause  in  §  7.103-1  of  this 
title,  and  add  the  following: 

(d)  The  Food  Service  Officer,  when  per¬ 
forming  his  functions  as  indicated  in  this 
contract,  is  a  representative  of  the  Contract¬ 
ing  Officer  under  (b)  above. 

S  1007.5003-10  Changes. 

Changes  (December  1967) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  in  or  ad¬ 
ditions  to  specifications,  issue  additional 
instructions,  required  modified  or  additional 
work  or  services  within  the  scope  of  the  con¬ 
tract,  and  change  the  place  of  delivery, 
method  of  shipment,  or  the  amount  of  Gov¬ 
ernment-furnished  property.  If  any  such 
change  causes  an  increase  or  decrease  in  the 
cost  of,  or  in  the  time  required  for,  the  per¬ 
formance  of  this  contract,  an  equitable  ad¬ 
justment  shall  be  made  in  the  contract 
price,  or  time  of  performance,  or  both,  and 
the  contract  shall  be  modified  in  writing  ac¬ 
cordingly.  Any  claim  by  the  Contractor  for 
adjustment  under  this  clause  must  be  as¬ 
serted  within  thirty  (30)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica¬ 
tion  of  change;  provided,  however,  that  the 
Contracting  Officer,  if  he  decides  that  the 
facts  justify  such  action,  may  receive  and 
act  upon  any  such  claim  asserted  at  any 
time  prior  to  final  payment  under  this  con¬ 
tract.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  “Disputes” 
clause  of  this  contract.  However,  nothing  in 
this  clause  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 

9 1007.5003-11  Inspection. 

Inspection  (November  1967) 

All  services,  including  the  preparation  of 
meals,  pastries,  bread  and  rolls,  meat  cut¬ 
ting,  materials,  foods,  and  facilities,  fix- 
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tures,  and  equipment  used  by  or  under  the 
control  of  the  Contractor  shall  be  subject  to 
inspection  and  tests  by  representatives  of 
the  Government  at  all  times.  The  Contrac¬ 
tor  will  immediately  remedy  all  conditions 
which  are  found  by  the  Contracting  Officer 
not  to  be  in  conformance  with  the  require¬ 
ments  of  this  contract. 

B  1007.5003-12  Payments. 

Payments  (June  1958) 

The  Contractor  shall  be  paid,  upon  the 
submission  of  invoices  of  vouchers,  the 
prices  stipulated  in  the  Schedule  of  services 
performed  in  accordance  with  the  terms  of 
this  contract,  less  deductions,  if  any,  as 
herein  provided. 

9  1007.5003-13  Assignment  of  claims. 

In  accordance  with  §  7.103-8  of  this 
title,  insert  the  clause  set  forth  there¬ 
in. 

§  1007.5003-14  Federal,  State  and  local 
taxes. 

In  accordance  with  Part  11,  Subpart 
B  of  this  title,  insert  the  appropriate 
clause(s)  form  §  7.103-10  of  this  title. 

§1007.5003-15  Default. 

Insert  the  clause  set  forth  in  §  7.103- 
11  of  this  title. 

§  1007.5003-16  Disputes. 

Insert  the  appropriate  clause  from 
§  7.103-12  of  this  title. 

§1007.5003-17  [Reserved] 

§  1007.5003-18  Convict  labor. 

In  accordance  with  Part  12,  Subpart 
B  of  this  title,  insert  the  clause  set 
forth  in  §  7.104-17  of  this  title. 

§  1007.5003-19  Contract  Work  Hours 
Standards  Act — overtime  compensa¬ 
tion. 

In  accordance  with  Part  12,  Subpart 
C  of  this  title,  insert  the  clause  set 
forth  In  §  7.103-16  of  this  title. 

§  1007.5003-20  Equal  opportunity. 

In  accordance  with  Part  12,  Subpart 
H,  of  this  title,  insert  the  clause  set 
forth  in  §  7.103-18(a)  of  this  title. 

§  1007.5003-21  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  |  7.103- 
19  of  this  title. 


§  1007.5003-22  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  §  7.103- 
20  of  this  title. 

§  1007.5003-23  Termination  for  conven¬ 
ience  of  the  Government. 

In  accordance  with  Part  8,  Subpart 
G,  of  this  title,  insert  the  appropriate 
clause  from  §  7.103-21  of  this  title. 

§  1007.5003-24  [Reserved] 

§  1007.5003-25  Utilization  of  small  busi¬ 
ness  concerns. 

In  accordance  with  §  1.707-3,  of  this 
title,  insert  the  applicable  clause(s)  set 
forth  in  $  7.104-14  of  this  title. 

§  1007.5003-26  Notice  to  Government  of 
labor  disputes. 

In  accordance  with  §  7.104-4,  of  this 
title,  insert  the  clause  set  forth  there¬ 
in. 

§  1007.5003-27  Safety  and  accident  pre¬ 
vention. 

Insert  the  clause  prescribed  by 
§  1007.4047  of  this  subchapter. 

S  1007.5003-28  Gratuities. 

Insert  the  clause  set  forth  in  §  7.104- 
16  of  this  title. 

§  1007.5003-29  Renegotiation. 

Insert  the  applicable  clause  from 
§  7.103-13  of  this  title. 

§  1007.5003-30  Requirements. 

Insert  the  clause  prescribed  by 
§  7.1102-26(b)  of  this  title. 

§  1007.5003-31  Use,  conservation,  and  re¬ 
sponsibility  for  Government  property. 

To  insure  that  all  parties  are  aware 
of  the  contractor’s  liabilities  and 
duties  In  connection  with  Government 
property,  the  exhibit  A  to  be  attached 
to  each  contract  will  be  separately  en¬ 
titled  “Fixtures,”  “Facilities,”  and 
“Equipment”  listing  the  items  in  each 
group.  For  this  purpose,  (a)  Facilities 
will  be  considered  as  buildings  and 
nonserverable  attachments  to  the 
buildings,  such  as  built-in  refrigera¬ 
tors,  (b)  Fixtures  will  be  large  items 
not  easily  movable,  such  as  stoves,  and 
(c)  Equipment  will  be  the  smaller 
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items  such  as  dishes,  silverware,  pots, 
and  pans. 

Use,  Conservation,  and  Responsibility  for 
Government  Property  (June  1958) 

(a)  In  the  event  the  Air  Force  fixtures, 
facilities  and  equipment  set  forth  in  Attach¬ 
ment  A,  or  replacements  for  such  equip¬ 
ment  and  facilities  made  necessary  by  fair 
wear  and  tear  of  the  original  facilities  and 
equipment,  are  not  available  for  use  by  the 
Contractor  at  the  time  or  times  required  for 
the  performance  of  the  contract,  the  Con¬ 
tracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de¬ 
termination  of  the  delay  occasioned  the 
Contractor  thereby,  and  shall  equitably 
adjust  the  hours  of  operation  or  contract 
price  or  both  and  any  other  contractual  pro¬ 
vision  affected  by  such  delay.  In  accordance 
with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  “Changes." 

(b)  Except  for  the  fixtures  and  facilities 
listed  in  Attachment  A,  the  Contractor, 
upon  delivery  to  it  of  any  Government-fur¬ 
nished  property,  assumes  the  risk  of,  and 
shall  be  responsible  for,  any  loss  thereof  or 
damages  thereto  except  for  reasonable  wear 
and  tear,  and  except  to  the  extent  that  such 
property  is  consumed  in  the  performance  of 
this  contract.  The  Contractor  shall  use  due 
care  in  the  use  of  Government  fixtures  and 
facilities  to  prevent  undue  wear  and  break¬ 
age. 

<c)  Title  to  all  Government-owned  fix¬ 
tures,  facilities,  and  equipment  used  by  the 
Contractor,  and  all  materials  and  subsist¬ 
ence  issued  to  the  Contractor,  shall  remain 
in  the  Government. 

(d)  The  Food  Service  Officer  shall  be  re¬ 
sponsible  for  maintaining  such  records  as 
are  necessary  in  connection  with  Govern¬ 
ment  fixtures,  facilities  and  equipment 
made  available  to  the  contractor  for  use. 

(e)  The  Contractor  shall  be  responsible 
for  the  proper  conservation  and  use  of  all 
food,  subsistence  and  materials  issued  to  it 
by  the  Government  and,  except  for  normal 
spoilage  and  waste  for  this  type  of  oper¬ 
ation,  shall  be  liable  for  any  loss  thereof 
except  as  such  food,  subsistence  and  materi¬ 
als  are  consumed  in  the  performance  of  this 
contract. 

(f)  The  Contractor  shall  inventory  all  fix¬ 
tures,  facilities,  equipment,  subsistence  and 
materials  quarterly  and  furnish  the  Con¬ 
tracting  Officer  a  certified  copy  of  such  in¬ 
ventory. 

Note;  Paragraph  (f)  is  not  to  be  Included 
In  contracts  for  food  service  attendants. 

9  1007.5003-32  Insurance. 


ing  kinds  of  insurance  with  respect  to  per¬ 
formance  under  this  contract; 

(a)  Workmen’s  Compensation  insurance, 
or  equivalent  workmen’s  compensation  cov¬ 
erage,  as  required  or  prescribed  by  law,  with 
minimum  employer  liability  limit  of 
$100,000  for  accidental  bodily  injury  or 
death,  or  for  occupational  disease. 

(b)  Comprehensive,  General  Liability,  in¬ 
cluding  coverage  of  food  products  with  mini¬ 
mum  limits  of  $100,000  per  person  and 
$300,000  per  accident  or  occurrence,  and 
$10,000  per  accident  or  occurrence  for  prop¬ 
erty  damage. 

§  1007.5004  Clauses  to  be  used  when  appli¬ 
cable. 

§  1007.5004-1  Examination  of  records. 

In  accordance  with  the  requirements 
of  §  7.104-15,  of  this  title,  insert  the 
clause  set  forth  therein. 

§  1007.5004-2  Approval  of  contract. 

Whenever  the  contract  requires 
manual  approval,  other  than  by  the 
contracting  officer,  prior  to  becoming 
effective,  insert  the  clause  in  §  7.105-2 
of  this  title. 

§  1007.5004-3  Alterations  in  contract. 

According  to  instructions  for  use  in 
§  7.105,  of  this  title,  insert  the  clause 
in  §  7.105-1  of  this  title. 

§  1007.5005  Schedule  clauses. 

§  1007.5005-1  Changes  in  price  based  on 
variation  from  estimate. 

To  provide  for  an  Increase  or  de¬ 
crease  in  the  contract  price  for  meals 
served,  depending  on  a  variation  from 
the  Government’s  estimate  or  the 
number  of  meals  compared  to  the 
meals  actually  served,  the  following 
clause  will  be  inserted  in  the  schedule. 
The  scales  of  variation  in  both  quanti¬ 
ty  and  price  are  fixed  and  are  designed 
to  enable  a  co.  actor  to  place  his  bid 
on  the  Government’s  estimated  quan¬ 
tity  at  a  price  which  will  not  include  a 
contingency  amount  because  of  possi¬ 
ble  variation  from  the  Government’s 
estimate. 

Change  in  Price  Based  on  Variation  From 
Estimate  (October  1959) 


Insurance  (June  1958) 

The  Contractor  shall,  at  its  own  expense, 
procure  and  thereafter  maintain  the  follow- 
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(a)  If  the  actual  number  of  meals  served 
under  this  contract  to  other  than  Contrac¬ 
tor  personnel,  varies  from  the  number  of 
meals  estimated  (in  accordance  with  (b) 
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belo.')  to  be  served  during  any  calendar 
month,  the  price  paid  the  Contractor  for 
meals  served  in  that  month  shall  be  adjust¬ 
ed  in  accordance  with  the  following  formu¬ 


la: 


Prices  for 
meals 

If  actual  served  wilt 

meals  be  the 
served  following 

during  percent  of 

month  is  basic 

following  contract 

percent  of  prices 

estimated  subject  to 

meals  for  the 

month  limitations 

in  column 
3 


Total  payment  shall  not 


70  to  84 .  112  Exceed  84%  est  reqmts  x  108% 

basic  price. 

84  to  92 .  108  Exceed  92%  est  reqmts  x  104% 

basic  price. 

92  to  100.  104  Exceed  est  reqmts  x  basic  price. 

100  to  110..  94  Be  less  than  est  reqmts  x  basic 

price. 

110  to  120  93  Be  less  than  110%  est  reqmts  x 

94%  basic  price. 

120  to  130..  92  Be  less  than  120%  est  reqmts  x 

93%  basic  price. 


(b)  Adjustments  in  price  by  reason  of  this 
clause  will  be  made  at  the  end  of  each  calen¬ 
dar  month  for  the  meals  served  during  that 
month.  The  basis  for  determining  the  esti¬ 
mated  number  of  meals  to  be  served  in  a 
given  month  will  be  obtained  by  dividing 
the  total  estimated  number  of  meals  for  the 
entire  contract  period  by  the  total  number 
of  days  in  that  period  and  multiplying  the 
results  by  the  number  of  days  in  the  month 
involved. 

(c)  If  the  number  of  meals  served  in  any 
calendar  month  (to  other  than  contractor 
personnel)  varies  from  the  estimated  re¬ 
quirements  for  that  month  by  more  than  30 
percent  of  such  requirements,  the  Contrac¬ 
tor  and  the  Contracting  Officer  will  negoti¬ 
ate  an  equitable  adjustment  in  the  contract 
price  for  that  month  in  the  manner  pro¬ 
vided  in  the  Changes  clause  of  this  contract. 

PART  1008— FUNDING  CONTRACT 
OVERRUNS 

Sec. 

1008.1  Purpose. 

1008.2  Overrun  criteria. 

1008.3  Funding  contract  cost  overruns. 

1008.4  Office  of  primary  responsibility 
(OPR). 

1008.5  Disposition  of  documentation. 

Authority:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

Source:  41  FR  34962,  Aug.  18.  1976.  unless 
otherwise  noted. 


§  1008.1  Purpose. 

This  part  establishes  the  policy  and 
procedures  for  funding  contract  over¬ 
runs  resulting  from  Air  Force  Wright 
Aeronautical  Laboratories  funded  con¬ 
tracts  and  is  applicable  to  all  staff 
agencies  and  assigned  Laboratories. 

§  1008.2  Overrun  criteria. 

Overruns  are  defined  as  any  increase 
in  contract  funding  requirements  on 
cost  type  contracts  which  result  from 
technical,  schedule,  estimating  errors, 
or  direct/indirect  actions  taken  by 
government  agencies  or  persons.  De¬ 
termination  of  which  contract  financ¬ 
ing  requirements  are  to  be  considered 
overruns  is  the  responsibility  of  the 
procuring  contracting  officer  based  on 
the  recommendations  of  the  adminis¬ 
trative  contracting  officer. 

§  1008.3  Funding  contract  cost  overruns. 

(а)  Contract  overruns  should  be 
funded  with  appropriations  of  the 
same  type  and  year  as  those  originally 
cited  on  the  contract  involved.  Con¬ 
tract  overrruns  on  contracts  citing 
program  control  years  (current  and 
first  prior)  appropriations  will  use  lo¬ 
cally  available  funds  when  available. 
All  requests  for  funds  for  contract 
overruns  will  be  documented  with  a  12 
point  letter  to  Assistant  for  Oper¬ 
ations,  Air  Force  Wright  Aeronautical 
Laboratories,  from  the  Laboratory 
programming  office. 

( 1 )  Program  element,  project,  task. 

(2)  Total  contract  funding  and  distri¬ 
bution  by  year  and  appropriation. 

(3)  Total  amount  of  overrun  and  dis¬ 
tribution  by  year  and  appropriation. 

(4)  Contractor  and  location. 

(5)  Contract  number. 

(б)  Date  of  original  contract. 

(7)  Date  of  change  applying  last 
fiscal  year  funds. 

(8)  Date  funds  required. 

(9)  Forecast  obligation  date. 

(10)  Statement  of  funds  available 
and  source  (reprogramming  or  expired 
appropriations). 
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(11)  Auditors  report  or  contract 
Funds  Status  Report. 

(12)  Reason  for  overrun,  back¬ 
ground,  impact,  steps  taken  to  avoid  or 
correct  situations,  etc. 

(b)  For  overruns  larger  than  $50,000 
or  overruns  which  exceed  locally  avail¬ 
able  funds,  the  letter  described  in 
§  1008.3(a)  above  must  be  forwarded  to 
Air  Force  Systems  Command,  Pro¬ 
grams  and  Budget,  Andrews  Air  Force 
Base,  Washington,  D.C.  20331. 

(c)  All  requests  for  overrun  funding 
and  associated  documentation/justifi¬ 
cation  will  be  reviewed  and  coordinat¬ 
ed  by  Assistant  for  Operations,  Air 
Force  Wright  Aeronautical  Laborato¬ 
ries  before  funding  or  review  by  Air 
Force  Systems  Command,  Programs 
and  Budget. 

[41  FR  34962,  Aug.  18,  1976;  41  FR  47431, 
Oct.  29,  1976] 

§  1008.4  Office  of  primary  responsibility 
(OPR). 

Assistant  for  Operations,  Air  Force 
Wright  Aeronautical  Laboratories  is 
designated  the  OPR  for  managing  the 
funding  of  contract  overruns. 

§  1008.5  Disposition  of  documentation. 

(a)  Correspondence  and  related  in¬ 
formation  maintained  by  Assistant  for 
Operations,  Air  Force  Wright  Aero¬ 
nautical  Laboratories  pertaining  to 
the  funding  of  c  mtract  overruns  will 
be  incorporated  with  other  supporting 
data  and  will  be  destroyed  after  final 
payment  or  when  purpose  has  been 
served,  but  no  later  than  one  year 
after  final  payment.  (Authority:  Air 
Force  Manual  12-50,  Disposition  of  Air 
Force  Documentation,  Table  70-1, 
Rule  7.) 

(b)  Correspondence  and  related  in¬ 
formation  applicable  to  contract  cost 
overruns  forwarded  to  the  appropriate 
program  manager  will  be  incorporated 
into  the  official  Research  and  Devel¬ 
opment  case  file  and  retired  with  the 
contract  to  which  it  relates.  (See:  Air 
Force  Manual  12-50,  Table  80-2,  Rule 
1.) 


PART  1009— PATENTS,  DATA  AND 
COPYRIGHTS 

Subpart  A — Patents 

Sec. 

1009.110  Reporting  of  royalties— anticipat¬ 
ed  or  paid. 

Subpart  B — Rights  in  Technical  and  Other  Data 
and  Copyrights 

1009.203- 50  Clause  as  to  rights  in  technical 
data. 

1009.203- 51  When  a  value  engineering  in¬ 
centive  or  value  engineering  program 
Requirement  Clause  is  included  in  con¬ 
tract. 

1009.203- 52  Release  of  restricted  data. 

Authority:  10  U.S.C.  Ch.  137.  10  U.S.C. 
8012. 

Subpart  A — Patents 

§  1009.110  Reporting  of  royalties — antici¬ 
pated  or  paid. 

(a)  The  schedule  of  Basic  Ordering 
Agreements  will  contain  a  provision 
substantially  as  follows: 

Reporting  op  Royalties  (September  1969) 

Whenever  the  contractor  furnishes  a  price 
quotation  under  this  BOA,  he  shpll  furnish 
the  royalty  information  required  by  5  9.110 
of  this  title.  The  dollar  limitation  stated 
therein  shall  be  deemed  to  apply  to  each 
order. 

135  FR  5035,  Mar.  25,  1970,  as  amended  at 
35  FR  8230,  May  26,  19701 

Subpart  B — Rights  in  Technical  and 
Other  Data  and  Copyrights 

§  1009.203-50  Clause  as  to  rights  in  tech¬ 
nical  data. 

Each  contract  including  a  Data 
Clause  will  Include  the  following  pro¬ 
vision: 

Rights  in  Data  (December  1967) 

The  rights  obtained  by  the  Government 
in  technical  data  are  set  forth  in  the  Rights 
in  Technical  Data  Clause  incorporated  in 
the  contracts,  and  nothing  elsewhere  In  this 
contract  or  in  any  documents  Incorporated 
by  reference  In  this  contract  shall  be  con¬ 
strued  as  in  any  way  altering  such  rights 
except  as  restricted  by  the  express  terms,  if 
any,  of  this  contract  as  to  data  called  for 
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and  furnished  for  provisioning  purposes 
only. 

135  FR  5035,  Mar.  25,  19701 

§  1009.203-51  When  a  value  engineering 
incentive  or  value  engineering  program 
Requirement  Clause  is  included  in  con¬ 
tract. 

When  a  value  engineering  incentive 
or  value  engineering  program  require¬ 
ment  clause  (Part  1,  Subpart  Q  of  this 
title)  is  included  in  the  contract,  the 
following  will  be  inserted  in  the  clause  i 
in  §  1009.203-50  of  this  subpart  imme¬ 
diately  before  the  words  “The  rights 

obtained  *  *  . Except  as  provided  in 

clause  entitled  (insert  applicable 
clause),  the  rights  obtained  by  the 
Government  *  * 

135  FR  5035.  Mar.  25,  1970] 

§  1009.203-52  Release  of  restricted  data. 

(a)  Release  of  data  subject  to  the 
previous  restrictive  provisions  of  Data 
Clause  (Mar.  1,  1963)  in  §  9.203  of  this 
title  outside  the  Government  for  pro¬ 
curement  or  manufacturing  purposes 
may  be  made  without  the  contractor’s 
permission,  to  another  contractor, 
only  for  the  purpose  of  manufacture 
required  in  connection  with  repair  or 
overhaul  where  an  item  is  not  procur¬ 
able  commercially  so  as  to  enable  the 
timely  performance  of  the  overhaul  or 
repair  work.  Whenever  such  data  is  to 
be  released  or  disclosed  outside  the 
Government  for  such  overhaul  or 
repair  purposes,  the  contracting  offi¬ 
cer  will  cause  the  action  specified  in 
paragraph  (d)  of  this  section  to  be 
taken. 

(b)  Release  of  data  subject  to  the  re¬ 
strictive  provisions  of  the  Rights  in 
Technical  Data  Clause  (August  1969) 
in  §  9.203  (b)  of  this  title  outside  the 
Government  for  manufacture  or  pro¬ 
curement  may  be  made  without  the 
written  permission  of  the  party  named 
in  the  contract  in  which  the  data  was 
delivered  only  for  emergency  repair  or 
overhaul  work  or  for  the  Government, 
where  the  item  or  process  concerned  is 
not  otherwise  reasonably  available  to 
enable  timely  performance  of  work. 
Whenever  such  data  is  to  be  released 
or  disclosed  outside  the  Government 


for  such  repair  or  overhaul  work,  the 
contracting  officer  will  cause  the 
action  specified  in  paragraph  (d)  of 
this  section. 

(c)  The  data  specified  in  paragraphs 
(a)  and  (b)  of  this  section  will  not  be 
released  until  a  request  therefor  has 
been  made  by  the  overhaul  or  repair 
contractor,  and  it  has  been  determined 
and  a  finding  to  that  effect  made  by 
the  contracting  officer,  approved  by 
the  Director  of  Procurement  or  his 
deputy,  that  the  item  or  process  con¬ 
cerned  is  not  otherwise  procurable  or 
available  to  enable  timely  perform¬ 
ance  of  the  work  set  forth  in  uara- 
graphs  (a)  and  (b)  of  this  section. 

(d)  (1)  Include  in  the  overhaul  or 
repair  contract  the  following  clause: 

Certain  data  which  may  be  furnished  by 
the  Government  to  the  contractor  under 
this  contract  have  been  obtained  by  the 
Government  subject  to  restriction  upon  dis¬ 
closure.  Such  data  or  restricted  portions  are 
marked  with  an  appropriate  legend.  Con¬ 
tractor  will  abide  by  the  restrictions  appear 
ing  on  such  data  and  will  not  reproduce 
such  data  in  whole  or  in  part  without  repro¬ 
ducing  such  restrictions. 

(2)  Require  that  the  legend  author¬ 
ized  by  the  sections  of  this  title  cited 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  and  appearing  on  the  data  is  re¬ 
produced  on  the  copies  of  data  distrib¬ 
uted. 

[35  FR  5035,  Mar.  25,  1970.  Redesignated  at 
37  FR  23911,  Nov.  10,  19721 

PART  1011— TAXES 

Subpart!  A-B — ( Raiarvad  1 
Subpart  C— Stata  and  Local  Taxat 

Sec. 

1011.351  Texas  sales  and  use  tax— con¬ 
struction  contracts. 

1011.353  New  York  State  sales  and  use 
tax— fixed  price  construction  con¬ 
tracts 

1011.354  Los  Angeles  City  License  Tax. 

101 1 .354- 1  Cost-type  contracts. 

Authority:  10  U.S.C.  Ch.  137,  10  U.S.C. 
8012. 


§  1011.351 
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Subparts  A-B — [Reserved] 

Subpart  C — State  and  Local  Taxes 

§1011.351  Texas  sales  and  use  tax — con¬ 
struction  contracts. 

(a)  A  construction  contractor  (or 
subcontractor)  may  purchase  materi¬ 
als  exempt  from  Texas  Limited  Sales, 
Excise  and  Use  Tax  if  his  contract  (or 
subcontract)  provides  separate 
amounts  applicable  to  the  perform¬ 
ance  of  services  and  furnishing  of  the 
materials. 

(b)  Instructions  for  Preparation  of 
Construction  Contracts  in  Texas. 

(1)  The  following  statements  will  be 
included  in  Invitations  for  Bids  on 
fixed  price  construction  contracts  to 
be  performed  in  Texas: 

The  contract  to  be  awarded  will  be  a  con¬ 
struction  contract  which  contains  separate 
amounts  applicable  to  the  performance  of 
the  services  and  the  furnishing  of  the  mate¬ 
rials  as  defined  in  Article  20.0KTK2),  Title 
122A.  Revised  Civil  Statutes  of  Texas,  and 
Ruling  No.  9,  Comptroller  of  Public  Ac¬ 
counts.  The  bidder  awarded  the  contract, 
lcust  obtain  a  Limited  Sales,  Excise  and  Use 
1  ex  Permit  as  provided  by  Texas  Law.  Ex¬ 
emption  from  Texas  Limited  Sales.  Excise 
and  Use  Tax  for  materials  to  be  incorporat¬ 
ed  by  the  contractor  (and  his  subcontrac¬ 
tors)  into  the  structure  or  improvement  of 
real  estate  must  be  secured  under  the  terms 
of  cited  law  and  regulation  and  bid  prices 
should  not  include  any  element  for  this  tax 
on  such  materials. 

The  contract  will  be  awarded  to  bidders 
on  the  basis  of  the  total  of  the  amounts  bid 
applicable  to  material  to  be  incorporated 
into  the  structure  or  improvement  and  the 
amounts  applicable  to  the  performance  of 
services  and  other  obligations  of  the  con¬ 
struction  contract. 

(2)  The  following  will  be  printed  on 
the  bid  form  (construction): 

Materials  to  be  incorporat-  $ 
ed  into  the  structure  or 
improvement  upon  real 
estate. 

Service  and  other  otoliga-  $ 
tions  of  Construction 

Contract  _ _ 

Total .  S 

(3)  The  contract  should  include  the 
separate  amounts  and  total  price  bid 
and  an  additional  general  provision  as 
follows: 


This  coni  -act  contains  separate  amounts 
applicable  to  the  performance  of  the  serv¬ 
ices  and  tht  furnishing  of  materials  as  de¬ 
fined  in  Article  20.0KTX2).  Title  122A.  Re¬ 
vised  Civil  Statutes  of  Texas.  The  contrac¬ 
tor  has  or  will  obtain  a  Limited  Sales.  Excise 
or  Use  Tax  Permit,  as  provided  by  Texas 
law  and  regulation. 

If  the  contractor  awards  any  subcontract 
of  $10,000  or  more  under  this  contract,  such 
subcontract(s)  shall  contain  separate 
amounts  applicable  to  the  performance  of 
services  and  the  furnishing  of  materials. 

Notwithstanding  any  other  provisions  of 
this  contract,  the  contract  price  does  not  in¬ 
clude  any  amount  for  Texas  Limited  Sales, 
Excise  or  Use  Tax  on  Materials  to  be  incor¬ 
porated  by  the  Contractor  (or  subcontrac¬ 
tors  in  compliance  with  the  above)  into  the 
structure  or  improvement  of  real  estate. 
The  Government  agrees  to  furnish  the  con¬ 
tractor,  upon  request,  appropriate  tax  ex¬ 
emption  certificates.  In  the  event  the  Con¬ 
tractor  is  required  to  bear  the  burden  of  ex¬ 
cluded  tax.  by  reason  of  failure  to  furnish 
exemption  certificates,  or  otherwise,  with¬ 
out  fault  of  the  Contractor,  the  price  will  be 
correspondingly  increased. 

(4)  Modifications  of  such  contracts 
should,  where  appropriate,  similarly 
indicate  separate  amounts  applicable 
to  such  materials  and  for  services  and 
the  exclusion  of  subject  tax. 

(35  PR  4857,  Mar.  20.  19701 

§1011.353  New  York  State  sales  and  use 
tax — fixed  price  construction  contracts. 

(a)  A  construction  contractor  may 
purchase  materials  free  of  New  York 
Sales  and  Use  Tax  if  his  contract  (or 
subcontract)  is  for  repair  of  real  prop¬ 
erty.  If  sale  of  the  repairs  is  made  to 
the  Government,  such  sale,  including 
charges  for  material  and  labor,  would 
also  constitute  an  exempt  transaction. 
This  is  in  contrast  to  a  capital  im¬ 
provement  contract  where  the  con¬ 
tractor  is  classified  as  a  taxable  con¬ 
sumer  of  the  materials  used  in  con¬ 
struction.  Use  of  the  clause  in  para¬ 
graph  (c)  of  this  section  will  assure 
that  bidders  do  not  include  in  applica¬ 
ble  New  York  sales  or  use  taxes  in 
their  bids  on  fixed  price  contracts  for 
repair  of  real  property. 

(b)  Procurement  personnel  should 
coordinate  with  the  local  staff  judge 
advocate  in  determining  whether  a 
contemplated  construction  project  is 
for  repair  or  capital  improvement  of 
real  property.  Repairs  are  usually  inci- 
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dental  to  continued  use  of  the  struc¬ 
ture  and  intended  to  keep  it  in  an  effi¬ 
cient  operating  condition,  while  capi¬ 
tal  improvements  materially  add  to 
the  value  of  the  real  property,  materi¬ 
ally  prolong  its  life,  or  adapt  it  to  a 
new  and  different  use. 

(c)  The  following  clause  will  be  in¬ 
cluded  in  IFB’s,  RFP's,  RFQ’s,  resul¬ 
tant  fixed  price  contracts  for  repair 
projects  to  be  performed  in  the  State 
of  New  York: 

New  York  State  and  Local  Sales  and  Use 
Taxes— Repair  Project 

Work  called  for  by  Items— - of  this  con¬ 

tract  (IPB,  RFP,  RFQ)  is  considered  to  be  in 
the  nature  of  repairs  to  real  property.  Since 
the  New  York  State  Sales  and  Use  Tax  Law 
exempts  such  projects  when  purchased  by 
the  Federal  Government  (sec.  116(a),  New 
York  Sales/Use  Tax  Law),  no  sales  or  use 
taxes  should  be  paid  by  the  contractor  on 
either  materials  purchased  for  incorpora¬ 
tion  into  the  project  or  services  rendered  in 
fulfillment  thereof.  However,  the  contractor 
is  subject  to  sales  or  use  taxes  on  equip¬ 
ment,  tools,  and  supplies  rented  or  pur¬ 
chased  for  the  project  but  not  incorporated 
therein.  The  contractor  therefore  certifies 
that  purchases  of  the  type  mentioned  in  the 
preceding  sentence  have  been  included  in 
the  contract  price. 

If,  notwithstanding  the  foregoing,  the 
contractor  is  required  to  pay  or  bear  the 
burden  for  New  York  State  and  local  sales 
or  use  taxes  on  materials  Incorporated  or 
services  rendered  in  fulfillment  of  this  pro¬ 
ject,  including  any  interest  or  penalty  in¬ 
curred  thereon,  the  contract  price  shall  be 
correspondingly  adjusted  to  cover  same: 
Provided,  That  such  taxes,  interest  or  pen¬ 
alty  were  not  incurred  through  the  fault  of 
negligence  of  the  contractor  or  his  failure  to 
follow  the  instructions  of  the  Contracting 
Officer.  The  contract  price  shall  be  corre¬ 
spondingly  decreased,  if  following  an  adjust¬ 
ment  under  this  clause,  the  contractor  ob¬ 
tains  a  credit,  refund  or  drawback  of  such 
taxes,  interest  or  penalty.  The  contract 
price  shall  be  similarly  decreased  if  the  con¬ 
tractor.  through  his  fault  or  negligence  of 
failure  to  follow  the  instructions  of  the  Con¬ 
tracting  Officer  does  not  obtain  a  refund, 
credit  or  drawback  of  such  taxes,  interest  or 
penalty.  Interest  paid  or  credited  to  the 
Contractor  incident  to  a  refund  of  such 
taxes  shall  inure  to  the  benefit  of  the  Gov¬ 
ernment  to  the  extent  that  such  interest 
was  earned  after  the  Contractor  was  paid  or 
reimbursed  by  the  Government  for  such 
taxes. 

The  contractor  shall  promptly  notify  the 
Contracting  Officer  of  any  matter  which 
may  result  in  a  price  adjustment  under  this 


clause,  and  shall  take  action  as  directed  by 
the  Contracting  Officer.  The  contract  price 
shall  be  equitably  adjusted  to  cover  the 
costs  of  such  action,  including  interest,  pen¬ 
alties,  and  reasonable  attorneys’  fees. 

(d)  Cost  type  and  time  and  materials 
contracts:  Under  a  cost  type  or  time 
and  materials  contract,  title  to  direct 
materials  vests  in  the  Government 
prior  to  use  or  consumption  by  the 
contractor.  The  Government’s  acquisi¬ 
tion  of  title  should  therefore  be  treat¬ 
ed  as  an  exempt  retail  sale  of  such  ma¬ 
terials,  whether  or  not  physically  in¬ 
corporated  into  the  construction. 
Under  such  contracts,  neither  the  con¬ 
tractor’s  purchase  of  direct  materials 
nor  the  sale  of  the  construction  to  the 
Government,  whether  in  the  nature  of 
repairs  or  capital  improvements,  would 
be  taxable. 

135  FR  4857.  Mar.  20,  1970] 

§  1011.354  Los  Angeles  City  License  Tax. 

(a)  Instructions  to  contractors.  It  is 
the  intention  of  the  military  depart¬ 
ments  to  challenge  the  validity  of  the 
Los  Angeles  City  License  Tax  as  it  is 
currently  being  applied  to  contractors 
and  subcontractors  selling  manufac¬ 
tured  end  items  directly  or  indirectly 
to  the  Government  under  fixed-price 
contracts  and  cost-type  contracts.  Test 
litigation  will  soon  be  instituted  to  ac¬ 
complish  this  purpose.  A  form  letter 
of  instructions,  see  Instructions  to 
Contractors,  has  been  approved  by  the 
Armed  Services  Tax  Group  (DOD)  for 
issuance  to  contractors  concerned.  The 
letter  sets  forth  the  procedures  to  be 
followed  by  Government  contractors 
and  subcontractors  in  the  city  of  Los 
Angeles  during  the  pendency  of  the 
test  litigation.  Issuance  thereof  to  af¬ 
fected  prime  contractors  (who  should, 
in  turn,  instruct  affected  subcontrac¬ 
tors)  will  be  accomplished  by  cogni¬ 
zant  ACO’s  Reports  received  from  con¬ 
tractors  concerning  the  Los  Angeles 
Tax  (see  paragraph  6  of  the  Instruc¬ 
tions  to  Contractors)  will  be  forwarded 
to  AFLC  (MCJCO). 

(b)  Special  tax  clauses.  (1)  The  spe¬ 
cial  clauses  in  paragraphs  (b)  (3)  and 
(4)  of  this  section  are  intended  for  use 
in  all  contracts  containing  an  ASPR 
tax  clause  (usually  fixed-price  or  time 
and  materials  contracts),  the  perform- 
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ance  of  which  will  be  accomplished 
either  wholly  or  partially  in  the  city  of 
Los  Angeles,  Calif.  A  special  clause 
will  be  inserted  in  contracts  for  serv¬ 
ices  as  well  as  supply  contracts  since 
the  Los  Angeles  tax,  measured  by 
gross  receipts  of  the  preceding  year,  is 
normally  allocated  and  charged 
through  overhead  to  all  contracts  of 
the  current  year.  Thus,  a  subsequent 
reduction  in  the  amount  of  license 
taxes  for  a  given  year  is  likely  to  be  re¬ 
flected  as  a  general  reduction  in  over¬ 
head  for  all  contracts  which  shared 
the  original  cost  or  burden  for  such 
taxes. 

(2)  Provision  will  be  made  in  IFB’s, 
RPP’s,  and  RFQ’s  to  allow  for  the  in¬ 
corporation  of  a  special  tax  clause  in 
resultant  contracts  where  appropriate. 
Existing  contracts  need  not  be  amend¬ 
ed  to  incorporate  such  a  clause,  except 
where  new  work  is  added. 

(3)  The  following  provision  will  be 
inserted  in  affected  contracts  contain¬ 
ing  the  tax  clause  in  $  11.401-1  of  this 
title. 

Los  Angeles  City  License  Taxes 

Notwithstanding  any  other  provisions  of 
this  contract: 

(a)  The  contract  price  includes  allocable 
Los  Angeles  City  License  taxes,  including 
those  taxes  (hereinafter  referred  to  as  "ad¬ 
ditional  taxes”)  resulting  from  the  applica¬ 
tion  of  principles  expressed  by  the  Los  An¬ 
geles  City  Attorney  in  his  opinion  dated 
March  2,  1960.  If,  after  the  contract  date, 
the  contractor  is  not  required  to  pay  or  bear 
the  burden,  or  obtains  a  credit  or  refund  of 
all  or  a  portion  of  said  taxes  from  the  city 
of  Los  Angeles,  the  contract  price  shall  be 
decreased  by  the  amount  of  such  relief  or 
refund  allocable  to  this  contract,  or  that 
amount  shall  be  paid  to  the  Government,  as 
the  Contracting  Officer  directs.  The  con¬ 
tract  price  shall  be  similarly  decreased  if 
the  Contractor,  through  his  fault  or  negli¬ 
gence  or  failure  to  follow  Instructions  of  the 
Contracting  Officer  as  provided  in  (b) 
below,  is  required  to  pay  or  bear  the  burden 
or  does  not  obtain  a  refund  of  any  such 
taxes.  Interest  paid  or  credited  to  the  Con¬ 
tractor  incident  to  a  refund  of  these  taxes 
shall  inure  to  the  benefit  of  the  Govern¬ 
ment  to  the  extent  that  such  interest  was 
earned  after  the  Contractor  was  paid  or  re¬ 
imbursed  by  the  Government  for  these 
taxes. 

(b)  The  Contractor  shall  comply  with  the 
Instructions  of  the  Contracting  Officer  in 
order  to  obtain  a  reduction,  credit  or  refund 
of  Los  Angeles  City  License  Taxes,  and  the 


contract  price  shall  be  equitably  adjusted  to 
cover  the  costs  of  such  compliance,  includ¬ 
ing  reasonable  attorneys’  fees  arising  there¬ 
from. 

(c)  The  Contractor  shall  maintain  accu¬ 
rate  records  showing  the  amount  of  Los  An¬ 
geles  License  Taxes,  and  specifically  the 
amount  of  additional  taxes,  included  in  the 
contract  price. 

(4)  The  following  provision  will  be 
inserted  in  affected  contracts  contain¬ 
ing  the  tax  clause  in  §  11.401-2  of  this 
title. 

Los  Angeles  City  License  Taxes 

Notwithstanding  any  other  provisions  of 
this  contract: 

(a)  The  contract  price  includes  allocable 
Los  Angeles  City  License  Taxes,  including 
those  taxes  (hereinafter  referred  to  as  "ad¬ 
ditional  taxes")  resulting  from  the  applica¬ 
tion  of  principles  expressed  by  the  Los  An¬ 
geles  City  Attorney  in  his  opinion  dated 
March  2,  1960.  If.  after  the  contract  date, 
the  Contractor  is  not  required  to  pay  or 
bear  the  burden,  or  obtains  a  credit  or 
refund  of  all  or  a  portion  of  said  taxes  from 
the  city  of  Los  Angeles,  the  contract  price 
shall  also  be  adjusted  in  accordance  with 
the  clause  hereof  entitled  “Federal,  State, 
and  Local  Taxes.”  As  provided  in  said 
clause,  the  contract  price  shall  also  be  ad¬ 
justed  if  the  Contractor,  through  his  fault 
or  negligence  or  failure  to  follow  the 
instructions  of  the  Contracting  Officer,  is 
required  to  pay  or  bear  the  burden  or  does 
not  obtain  a  refund  of  such  taxes. 

(b)  The  contractor  shall  maintain  accu¬ 
rate  records  showing  the  amount  of  Los  An¬ 
geles  License  Taxes,  and  specifically  the 
amount  of  additional  taxes,  included  in  the 
contract  price. 

135  FR  4857,  Mar.  20,  1970,  as  amended  at 
38  FR  15506.  June  13,  19731 

9 101 1.354-1  Cost-type  contracts. 

Los  Angeles  City  license  taxes  which 
are  properly  paid  in  accordance  with 
the  government’s  instructions  are,  to 
the  extent  allocable,  reimbursable 
under  the  cost  principles  of  Part  15, 
Subchapter  A,  Chapter  I  of  this  title. 
Special  tax  clauses  are  not  required 
for  cost-type  contracts. 

State  and  Local  Taxes 

INSTRUCTIONS  TO  CONTRACTORS  LOS  ANGELES 
CITY  LICENSE  TAX 

(a)  In  an  opinion  dated  March  2,  1960,  re¬ 
garding  license  taxes  asserted  to  be  due  on 
Northrop  Corp.’s  activities  under  contracts 
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with  the  Federal  Government,  the  Los  An-  ment  of  additional  taxes  resulting  from  the 


geles  City  Attorney  concluded  that: 

<i)  Gross  receipts  derived  from  Govern¬ 
ment  supply  contracts,  entered  into  on  a 
CPFF  or  fixed-price  with  progress  payment 
basis,  are  taxable  in  part  at  the  rates  pro¬ 
vided  in  Los  Angeles  Municipal  Code,  sec¬ 
tion  21.167  (“Manufacture  and  Sale  of 
Goods,  Wares  or  Merchandise  at  Retail”), 
and  in  part  at  the  rates  provided  in  Los  An¬ 
geles  Municipal  Code,  section  21.190  (“Occu¬ 
pational  and  Professional  License  (Not  Oth¬ 
erwise  Specifically  Licensed)"). 

(a)  Gross  receipts  derived  from  sales  of  ar¬ 
ticles  to  the  Government  pursuant  to  con¬ 
tracts  which  require  shipment  of  said  arti¬ 
cles  on  Government  bills  of  lading  to  desti¬ 
nations  outside  the  State  of  California  are 
not  exempt  from  the  computation  of  the  li¬ 
cense  tax  by  reason  of  Los  Angeles  Munici¬ 
pal  Code,  section  21.168-1  (“Exclusion  from 
Gross  Receipts”). 

(b)  As  you  may  previously  have  been  ad¬ 
vised,  it  is  the  intention  of  the  military  de¬ 
partments  to  challenge  the  legal  validity  of 
the  above  conclusions  of  the  Los  Angeles 
City  Attorney,  as  made  applicable  to  con¬ 
tractors  and  subcontractors  selling  manu¬ 
factured  and  items  directly  or  indirectly  to 
the  Government  under  fixed-price  contracts 
and  cost- type  contracts.  Arrangements  are 
presently  being  made  for  a  consolidated  test 
case  with  ITT  Gilfillan,  Inc.,  and  Hoffman 
Electronics  Corp.  serving  as  colitigants.  In¬ 
sofar  as  possible,  all  other  claims  for  refund 
involving  Government  supply  contractors 
and  subcontractors  should  be  held  in  abey¬ 
ance  pending  results  of  the  test  litigation. 

(c)  Contractors  who  have  not  already 
made  payment  of  license  taxes  imposed  by 
Los  Angeles  Municipal  Code,  sections 
61.166,  21.167,  and  21.190,  as  construed  in 
the  aforementioned  City  Attorney  opinion, 
for  the  years  1963  and  1964  should  do  so  in 
accordance  with  the  demands  of  the  city. 
However,  the  payment  of  additional  license 
taxes  resulting  from  the  application  of  prin¬ 
ciples  expressed  in  the  City  Attorney’s  opin¬ 
ion  is  not  to  be  construed  as  acquiescence  in 
said  opinion,  and  rights  to  effect  refunds  of 
such  additional  taxes  should  be  timely  pre¬ 
served.  This  same  procedure  will  be  fol¬ 
lowed,  at  the  appropriate  times,  with  re¬ 
spect  to  license  taxes  becoming  due  in 
future  years,  until  you  are  otherwise  ad¬ 
vised. 

(d)  Contractors  who  have  withheld  pay¬ 
ment  of  such  license  taxes  allegedly  due  for 
years  prior  to  1968,  are  hereby  instructed 
immediately  to  pay  the  same  in  order  to 
prevent  the  accrual  of  further  interest  and 
penalties.  As  in  the  case  of  license  taxes  for 
1963  and  subsequent  years,  rights  to  effect 
refunds  thereof  should  be  timely  preserved. 

(e)  Payments  made  in  accordance  with 
these  instructions  should  be  accompanied 
by  the  following  written  statement:  Pay- 


application  of  principles  expressed  by  the 
Los  Angeles  City  Attorney  in  his  opinion 
dated  March  2,  1960  is  being  made  solely  for 
the  purpose  of  avoiding  the  accrual  of  fur¬ 
ther  interest  and  penalties  and  is  not  to  be 
construed  as  acquiescence  by  (name  of  con¬ 
tractor)  in  the  legality  of  the  city's  demands 
for  such  payment.  It  is  contemplated  that 
(name  of  contractor)  will  eventually  claim  a 
refund  of  such  amounts  herein  paid  to  the 
city  of  Los  Angeles,  in  accordance  with  the 
administrative  and  judicial  procedures  set 
forth  in  applicable  portions  of  the  Los  An¬ 
geles  and  California  codes. 

(f)  Additional  amounts  of  license  taxes 
paid  to  the  city  of  Los  Angeles  pursuant  to 
these  instructions  should  be  currently  re¬ 
ported  to  the  contracting  officer.  In  addi¬ 
tion,  the  contracting  officer  should  be  ad¬ 
vised,  in  pertinent  detail,  of  any  claim  for 
refund  which  it  becomes  necessary  to  file  in 
order  to  prevent  expiration  of  statutory  pe¬ 
riods  of  limitation. 

(g)  In  the  case  of  California  Cigarette 
Concessions,  Inc.  v.  City  of  Los  Angeles,  53 
Cal.  2d  865,  350  2d  715,  it  was  considered 
that  the  2-year  statute  of  limitations  estab¬ 
lished  by  Section  339  Subdivision  1,  Califor¬ 
nia  Code  of  Civil  Procedures,  applied  to 
claims  for  refund  of  the  Los  Angeles  License 
Tax.  However,  the  California  Supreme 
Court,  in  the  case  of  Volkswagen  Pacific 
Inc.  v.  City  of  Los  Angeles,  7  Cal.  3d  48, 
dated  May  10,  1972,  subsequently  held  that 
refund  claims  are  instead  governed  by  the 
California  Government  Code.  Division  3.6, 
"Claims  and  Actions  Against  Public  Entities 
and  Employees."  These  provisions  of  the 
California  Government  Code  provide  the 
following  limitations: 

(1)  Administrative  claims  for  refund  must 
be  filed  within  1  year  from  the  date  of  pay¬ 
ment  of  the  tax.  (Sec.  911.2,  Calif.  Govern¬ 
ment  Code.) 

(2)  For  administrative  claims  filed  prior  to 
January  1,  1971,  court  appeals  must  be  filed 
within  (i)  6  months  after  denial  of  the  ad¬ 
ministrative  claim,  whether  or  not  the  city 
gives  notice  of  such  denial,  or  (ii)  1  year 
from  the  date  of  payment  of  the  tax,  which¬ 
ever  is  later  (sec.  945.6,  Calif.  Government 
Code,  as  amended  1968). 

(3)  For  administrative  claims  filed  after 
January  1.  1971,  court  appeals  must  be  filed 
within  (i)  6  months  after  receipt  of  written 
notice  from  the  city  rejecting  the  refund 
claim,  or  (ii)  2  years  from  the  date  of  pay¬ 
ment  of  the  tax,  if  written  notice  of  rejec¬ 
tion  is  not  given  (sec.  945.6,  Calif.  Govern¬ 
ment  Code,  as  amended  1970). 

(4)  Administrative  claims  for  refund  are 
deemed  automatically  denied  if  no  action  is 
taken  thereon  by  the  city  within  45  days 
after  filing  of  the  claim  (secs.  935  (d),  912.4, 
Calif.  Government  Code). 
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(h)  In  view  of  the  foregoing.  Government 
contractors  are  instructed  to  comply  with 
procedural  requirements  and  time  limita¬ 
tions  imposed  by  Division  3.6.  California 
Government  Code.  It  is  recognized,  howev¬ 
er,  that  compliance  may  no  longer  be  possi¬ 
ble  in  the  case  of  taxes  paid  prior  to  Janu¬ 
ary  1,  1972,  due  to  reliance  upon  the  deci¬ 
sion  in  California  Cigarette  Concessions, 
Inc.  v.  City  of  Los  Angeles,  supra.  As  to  such 
taxes,  contractors  are  nevertheless  instruct¬ 
ed  to  institute  claims  and/or  file  court  ap¬ 
peals,  as  appropriate,  without  further  delay. 
Contractors  should  resist,  on  grounds  of  es¬ 
toppel  or  other  appropriate  legal  or  equita¬ 
ble  principles,  any  attempt  by  the  city  to 
apply  limitations  imposed  by  the  California 
Government  Code  in  bar  of  recovery  of 
taxes  paid  prior  to  the  Volkswagen  Pacific 
Inc.  decision. 

These  instruction  relate  only  to  license 
taxes,  the  refund  of  which  would  inure  to 
the  benefit  of  the  Government  pursuant  to 
the  terms  of  Government  contracts.  Similar 
instructions  should  be  issued  to  affected 
subcontractors  located  in  the  city  of  Los  An¬ 
geles. 

C35  FR  4857,  Mar.  20,  1970,  as  amended  at 
38  FR  15506,  June  13.  1973] 

PART  1012 — LABOR 

Subparts  A-E — [Rasarvad] 

Subpart  F — Walsh-Haalay  Public  Contract*  Act 

Sec. 

1012.604  Responsibilities  of  contracting  of¬ 
ficers. 

Subpart  G — [Rasorvad] 

Subpart  N — Equal  Opportunity 

1012.808-2  Compliance  reviews. 

Authority:  10  U.S.C.  Ch.  137,  10  U.S.C. 
8012. 

Subparts  A-E — [  Reserved] 

Subpart  F — Walsh-Haalay  Public 
Contracts  Act 

8  1012.604  Responsibilities  of  contracting 
officers. 

The  contracting  officer  is  also  re¬ 
sponsible  for: 

(a)  Advising  prospective  contractors 
of  possible  applicable  minimum  wage 
determinations,  by  giving  written  or 
verbal  information  about  such  deter¬ 
minations  in  advance  of  our  coincident 


with  negotiated  procurements,  and  by 
including  the  following  provision  in  in¬ 
vitations  for  bids  in  the  case  of  formal¬ 
ly  advertised  procurements: 

Labor  Information 

Attention  is  invited  to  the  possibility  that 
wage  determinations  may  have  been  made 
under  the  Walsh-Healey  Public  Contracts 
Act  providing  minimum  wages  for  employ¬ 
ees  engaged  in  the  manufacture  for  sale  to 
the  Government  of  the  supplies  covered  by 
this  Invitation  for  Bids.  Information  in  this 
connection,  as  well  as  general  information 
as  to  the  requirements  of  the  Act  concern¬ 
ing  overtime  payment,  child  labor,  safety 
and  health  provisions,  etc.,  may  be  obtained 
from  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Division,  Department  of  Labor,  Wash¬ 
ington,  D.C.  20210.  Requests  for  informa¬ 
tion  should  state  the  Invitation  number,  the 
issuing  agency  and  the  supplies  covered. 

(b)  Submitting  report  of  any  viola¬ 
tions  of  representations  or  stipulations 
required  by  the  Walsh-Healey  Public 
Contracts  Act  to  Hq  USAP 
(APSPPMA)  through  the  Staff  Judge 
Advocate,  Hq  APSC,  for  transmittal  to 
the  Department  of  Labor. 

[35  FR  4859,  Mar.  20,  1970] 

Subpart  G — [Reserved] 
Subpart  H — Equal  Opportunity 

8  1012.808-2  Compliance  reviews. 

Prom  time  to  time,  the  OFCC  and 
other  compliance  agencies  issue  no¬ 
tices  with  respect  to  companies  whose 
EEO  compliance  status  is  question¬ 
able.  Such  notices  may  require  special 
reviews,  inquiries,  consultations,  etc., 
prior  to  award  to  those  companies  of 
any  contract,  regardless  of  dollar 
amount.  Upon  receipt  by  Hq  USAP/ 
SPP,  the  notice  shall  be  forwarded  to 
appropriate  major  commands  for  dis¬ 
semination  to  all  buying  activities. 
Before  awarding  a  contract  to  any 
firm  listed  in  such  a  notice,  the  PCO 
shall  contact  the  Hq  USAP/SPP 
Labor  Relations  Office  for  instruc¬ 
tions.  Hq  USAP,  after  consultation 
with  the  appropriate  agencies,  shall 
advise  the  PCO  as  to  whether  award 
can  be  made  to  the  firm  in  question. 

[36  FR  1262.  Jan.  27, 1971} 
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PART  1013— GOVERNMENT 
PROPERTY 

Subparti  AS — [  R*»«rv»d  ] 

Subport  C — Providing  Government  Production 
and  Roiaarch  Property  to  Contractors 

Sec. 

1013.302  Air  Force  approval  authorities  for 
facilities  projects. 

Subparts  O  F — I  Reserved] 

Subpart  G — Contract  Clauses 

1013.750  Bailment  clauses  for  fixed  price 
or  price  cost  reimbursement. 

Authority:  10  U.S.C.  Ch.  137.  10  U.S.C. 
8012. 

Subparts  A-B — [Reserved] 

Subpart  C — Providing  Government 
Production  and  Research  Property 
to  Contractors 

§  1013.302  Air  Force  approval  authorities 
for  facilities  projects. 

Secretary  of  the  Air  Force  Order 
(SAFO)  No.  715.1,  dated  August  15, 
1969,  assigns  the  responsibility  for 
overall  management  of  industrial  facil¬ 
ities,  including  acquisition,  utilization, 
maintenance  and  disposal  to  the 
Deputy  Chief  of  Staff,  Research  and 
Development  (DCS/R&D). 

(a)  With  the  exception  of  facilities 
expansions  supporting  munitions  pro¬ 
grams  (OASD/I&L  approval  required 
regardless  of  dollar  value),  SAFO  715.1 
established  the  following  approval  del¬ 
egations  for  industrial  facilities  pro¬ 
jects: 

$500,000  to  $1,000,000 — Hq.  USAF  (DCS/ 
R&D).  AFRPD  and  AFRPDI. 

$500,000  or  less  and  project  not  contained 
in  approved  Air  Force  Industrial  Resources 
Financial  Flan-Hq  USAF  (DCS/R&D), 
AFRPD,  and  AFRPDI. 

$500,000  or  less  project  contained  in  ap¬ 
proved  Air  Force  Industrial  Resources  Fi¬ 
nancial  Plan— Hq  AFSC  (Commander/Vice 
Commander,  DCS/P&P  and  Director/ 
Deputy  Director  of  Production);  the  Com¬ 
manders,  Vice  Commanders  or  Deputy  Com¬ 
manders  of  AFSC  Divisions  and  Organiza¬ 
tion  (ASD,  ESD,  AMD,  and  8 AM 80;  and  Hq 
AFLC  (Commander /Vice  Commander  and 
DCS,  Procurement). 


$100,000  or  less  and  project  contained  in 
approved  Air  Force  Industrial  Resources  Fi¬ 
nancial  Plan— Hq  OAR  (Commander/ 
Deputy  Commander  and  Director  of  Pro¬ 
curement  (DCS  Materiel)). 

$25,000  or  less  and  project  contained  in 
approved  Air  Force  Industrial  Resources  Fi¬ 
nancial  Plan— AFOSR  and  EOAR  (Directors 
of  Procurement);  office  two  levels  above  the 
contracting  officer  for  the  facilities  contract 
may  approve  real  property  nonrecurring 
maintenance  project. 

(b)  Approval  of  industrial  facilities 
projects  consisting  of  items  from  the 
industrial  reserve  (no  funding)  and 
having  a  total  acquisition  value  of 
$500,000  or  less  and  contained  in  the 
approved  Air  Force  Industrial  Re¬ 
sources  Financial  Plan  will  be  ob¬ 
tained  from  the  above  approval  au¬ 
thorities  except  for  expansions  sup¬ 
porting  munitions  programs.  Projects 
in  excess  of  $500,000,  and  those  pro¬ 
jects  not  contained  in  the  approved 
Air  Force  Industrial  Resources  Finan¬ 
cial  Plan  will  be  submitted  to  Hq 
USAF  (AFRPDI)  for  approval.  The 
same  project  approval  criteria  are  ap¬ 
plicable  for  extending  primary  pur¬ 
poses  of  facilities  contracts,  except  for 
the  requirement  for  inclusion  in  the 
Approved  Financial  Plan. 

(c)  The  above  approval  authority  for 
purchase  of  industrial  facilities  items 
will  not  be  redelegated  below  the 
above  levels.  The  exercise  of  this  au¬ 
thority  is  subject  to  all  statutory  and 
ASPR  provisions,  conditions  and  limi¬ 
tations  affecting  the  furnishing  of  in¬ 
dustrial  facilities. 

(d)  Any  Air  Force  procurement  ac¬ 
tivity  that  is  initiating  a  procurement 
contract  which  may  eventually  require 
the  Air  Force  to  provide  facilities  must 
obtain  facilities  approval  from  the  ap¬ 
propriate  approval  authorities  prior  to 
proceeding  with  contract  award  or  ne¬ 
gotiation. 

Procurement  activities  will  not  permit 
a  facilities  project  at  one  location,  or  a 
normally  integrated  project  for  a 
weapon  system  to  be  submitted  in  two 
or  more  separate  project  Increments, 
in  order  to  by-pass  approval  levels 
cited  above. 

135  FR  5176,  Mar.  27,  1970,  as  amended  at 
35  FR  15212,  Sept.  30,  19701 
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§  1013.750 

Subparts  D-F — [Reserved] 

Subpart  6 — Contract  Clauses 

§  1013.750  Bailment  clauses  for  fixed  price 
or  price  cost  reimbursement. 

The  following  clauses  shall  be  used 
in  contracts  under  which  it  is  antici¬ 
pated  that  military  property  may  be 
required  in  support  of  contract  per¬ 
formance  and  it  is  impracticable  to 
provide  such  property  under  the  Gov¬ 
ernment  property  provisions  of  the 
contract.  The  availability  of  the  prop¬ 
erty  to  be  bailed  will  be  determined  by 
the  procuring  contracting  officer  prior 
to  award  of  the  contract  specifically 
providing  for  use  of  bailed  property. 

(a)  In  procurements  where  the  exact 
nature  of  the  military  property  re¬ 
quired  is  known,  the  contract  shall 
identify  each  item  to  be  provided  by 
the  Government  and  the  following 
clause  shall  be  used: 

It  is  contemplated  by  the  parties  hereto 
that  the  Government  will  provide  to  the 
Contractor  by  separate  bailment  agreement 
the  items  listed  below  (in  addition  to  any 
property  listed  in  this  contract  as  to  be  fur¬ 
nished  by  the  Government)  for  use  in  the 
performance  of  this  contract,  and  that  an 
appropriate  written  agreement  of  bailment 
will  be  entered  into  by  and  between  the  par¬ 
ties  hereto  for  that  purpose.  In  the  event  of 
delay  or  failure  of  the  Government  to  pro¬ 
vide  such  property,  as  aforesaid,  the  provi¬ 
sions  of  the  clause  of  this  contract  entitled 
“Government  Property”  relating  to  failure 
or  delay  in  the  furnishing  of  property  shall 
be  applicable.  (List  property). 

(b)  In  procurements  where  the  exact 
nature  of  the  military  property  to  be 
provided  by  separate  bailment  agree¬ 
ment  is  not  known  when  the  contract 
is  signed,  the  contract  shall  define  the 
extent  to  which  the  Government  will 
be  responsible  for  providing  such  prop¬ 
erty  to  the  contractor.  In  such  cases 
the  following  clause  shall  be  used  to 
permit  the  Government  to  furnish 
such  property  and  thereby  obtain  an 
equitable  adjustment: 

It  is  anticipated  that  the  Government 
may  provide  to  the  Contractor  by  separate 
bailment  agreement  such  military  property 
of  the  categories  specified  herein  as  may 
from  time  to  time  be  deemed  by  the  Con¬ 
tracting  Officer  to  be  necessary  in  the  inter¬ 
est  of  the  Government  to  so  furnish,  pro¬ 
vided,  however,  the  effect  of  such  bailment 
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upon  the  contract  price  shall  be  reflected  by 
adjusting  the  contract  price  in  accordance 
with  the  procedures  set  forth  in  the 
Changes  clause  of  this  contract,  and  the 
contract  amended  accordingly  by  supple¬ 
mental  agreement  or  change  order  to  the 
payment  of  Contractor’s  final  invoice  under 
this  contract.  Any  military  property  pro¬ 
vided  under  this  clause  shall  be  subject  to 
the  provisions  of  a  separate  bailment  agree¬ 
ment  or  agreements  and  this  contract  shall 
not  be  construed  as  effecting  or  committing 
the  Government  to  the  bailment  of  such 
property.  (List  categories.) 

(c)  Where  a  letter  contract  is  award¬ 
ed  under  the  circumstances  as  set 
forth  in  §  3.408  of  this  title,  and  the 
exact  nature  of  the  military  property 
which  may  be  provided  to  the  contrac¬ 
tor  under  a  separate  bailment  agree¬ 
ment  is  not  known,  the  following  alter¬ 
nate  clause  may  be  used: 

It  is  anticipated  that  the  Government 
may  provide  to  the  Contractor  such  items  of 
military  property  specified  herein  as  may 
from  time  to  time  be  deemed  by  the  Con¬ 
tracting  Officer  to  be  necessary  in  the  inter¬ 
est  of  the  Government  to  so  furnish,  pro¬ 
vided  however,  the  effect  of  such  bailment 
shall  be  taken  into  account  at  the  time  of 
execution  of  the  definitive  contract  contem¬ 
plated  hereby  or  considered  in  any  adjust¬ 
ments  in  amounts  finally  payable  to  the 
Contractor  in  settlement  of  the  Contractor’s 
termination  claim. 

(d)  The  provisions  of  the  above 
clauses  which  pertain  to  specifying  the 
military  property  may  be  modified  to 
reflect  the  use  of  such  property  al¬ 
ready  provided  under  an  appropriate 
bailment  agreement  in  support  of 
other  contracts  with  the  same  contrac¬ 
tor.  In  such  case  reference  will  be 
made  to  the  applicable  bailment  agree¬ 
ment  (not  the  master  bailment  agree¬ 
ment). 

[35  FR  5176,  Mar.  27,  10701 

PART  1016— PROCUREMENT  FORMS 

Subpart  A — Farms  far  Advartisad  and 

Negotiated  Supply  and  Sarvkas  Contracts 

Sec. 

1016.102- 1  Request  for  Quotations  (Stand¬ 
ard  Form  18). 

1016.102- 3  Solicitation,  Offer,  and  Award 
(Standard  Form  33). 

1016.103  Amendment  of  Solicitation/Modi¬ 
fication  of  Contract  (Standard  Form  30). 
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Swbpart*  B-O— I  Reserved  ] 

Subperl  H — Mi»c»llon*ou»  Form* 

Sec. 

1016.8X2  Release  of  Assignment  Forms. 

Authority.  10  U.S.C.  Ch.  137  and  10 
U.S.C.  8012. 

Subpart  A — Forms  for  Advertised  and 
Negotiated  Supply  and  Services 
Contracts 

Source:  38  FR  15507,  June  13,  1973,  unless 
otherwise  noted. 

8 1016.102- 1  Request  for  Quotations 
(Standard  Form  18). 

The  Standard  Form  18  (Request  for 
Quotations)  shall  not  be  used  to  solicit 
firm  offers,  regardless  of  type  of  con¬ 
tract  contemplated.  When  the  Stand¬ 
ard  Form  18  is  used,  the  solicitation 
shall  not  include  any  instructions  or 
conditions  which  advises  the  quoter 
that  the  most  favorable  initial  quota¬ 
tion  may  be  accepted  without  discus¬ 
sion. 

9 1016.102- 3  Solicitation,  Offer,  and 
Award  (Standard  Form  33). 

(a)  The  Standard  Form  33  (Solicita¬ 
tion,  Offer  and  Award)  shall  be  used 
as  the  prescribed  form  whenever  a 
firm  offer  is  solicitated,  regardless  of 
the  type  of  contract  contemplated, 
except  when  it  is  contemplated  that 
the  procurement  will  be  consummated 
by  an  order  or  modification  to  an  ex¬ 
isting  contract;  in  such  instances,  a 
letter  or  message  request  for  proposal 
may  be  used. 

(b)  When  reproduction  of  the  origi¬ 
nal  of  the  resultant  contract  is  practi¬ 
cable  and  authored  by  Air  Force 
ASPR  Supplement  20-401,  offerors 
shall  be  requested  to  return  not  more 
than  one  signed  copy  of  their  offers. 

8 1016.103  Amendment  of  Solicitation/ 
Modification  of  Contract  (Standard 
Form  30). 

The  Standard  Form  30  (Amendment 
of  Solicitation/Modification  of  Con¬ 
tract)  shall  not  be  used  to  amend  Re¬ 
quest  for  Quotation  (Standard  Form 
18)  (ch.  1  of  this  title/ Air  Force  ASPR 
Supplement  3-606). 


(a)  Whenever  there  is  a  requirement 
in  the  contract  for  the  issuance  of  a 
work  order,  job  order  or  other  authori¬ 
zation  for  the  contractor  to  perform 
work  over  and  above  that  required  by 
the  contract  terms  and  conditions,  the 
contracting  officer  should  use  the 
forms  prescribed  in  the  contract  to  ap¬ 
prove  such  work.  If  the  contract  does 
not  prescribe  a  specific  form,  local  de¬ 
vised  forms  or  letters  of  authorization 
may  be  used.  Authorizations  should 
contain  all  conditions  including  price 
where  possible:  however,  urgent  au¬ 
thorization  need  not  be  delayed  be¬ 
cause  of  price  or  other  conditions. 
When  conditions  are  omitted,  a  time 
should  be  specified  when  the  condi¬ 
tions  will  be  resolved. 

(b)  All  work  orders,  job  or  other  au¬ 
thorizations  must  be  definitized  by  use 
of  standard  form  30.  Dependent  upon 
the  frequency  of  authorizations  or 
other  requirements  for  issuance  of  the 
standard  form  30,  the  individual  au¬ 
thorizations  can  be  consolidated  and 
incorporated  into  the  contract,  but  it 
must  be  remembered  that  the  contrac¬ 
tor  cannot  be  paid  until  the  standard 
form  30,  incorporating  the  authoriza¬ 
tions,  has  been  executed  by  both  par¬ 
ties. 

Subparts  B-G — [Reserved] 
Subpart  H — Miscellaneous  Farms 

8  1016.812  Release  of  assignment  forms. 

When  the  forms  in  paragraph  (d)  of 
'>  16.812  of  this  title  titled  "Contrac¬ 
tor’s  Assignment  of  Refunds,  Rebates, 
Credit,  and  Other  Amounts,”  are  to  be 
executed  by  contractors  who  have 
claims  for  refund  of  State  and  local 
taxes,  the  following  parenthetical 
phrase  will  be  added  at  the  end  of 
paragraph  1  of  the  form  directly  fol¬ 
lowing  the  word  “thereunder”  (except 
those  for  refunds,  rebates,  or  credits 
for  taxes  paid  to  the  State  or  political 
subdivision  thereof),  and  in  addition, 
the  following  paragraph  4  will  be 
added  to  the  form  contained  in  para¬ 
graph  (d)  of  i  16.812  of  this  title  “in 
the  event  the  Contractor  obtains  or  re¬ 
ceives  any  refund,  rebate,  or  credit  for 
taxes  paid  to  a  State  or  any  political 
subdivision  thereof,  in  connection  with 
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the  performance  of  this  contract,  and 
for  which  the  Contractor  is  paid  or  re¬ 
imbursed  by  the  Government,  the 
Contractor  agrees  to  pay  over  to  the 
Government  an  amount  equal  to  such 
refunds  or  credit  (including  interest 
paid  or  credited  to  the  Contractor  inci¬ 
dent  to  such  refund  or  credit  to  the 
extent  such  interest  was  earned  after 
the  Contractor  was  paid  or  reimbursed 
by  the  Government  for  such  taxes.)  In 
the  event  the  Contractor  receives  any 
benefit  in  lieu  of  or  in  addition  to  such 
refund,  rebate  or  credit,  the  Contrac¬ 
tor  agrees  to  pay  over  to  the  Govern¬ 
ment  an  amount  equal  to  such  bene¬ 
fit.” 

(10  U.S.C.  Chapter  137,  10  U.S.C.  8012) 

[35  PR  5329,  Mar.  31,  197Q1 

PART  1017— EXTRAORDINARY  CON* 
TRACTUAL  ACTIONS  TO  FACIU- 
TATE  THE  NATIONAL  DEFENSE 

Subpart  A — (Rasarvad] 

Subpart  B— Raquail  far  Contractual 
Adjustment 

Sec. 

1017.203  Authority  of  other  officers  and 
officials. 

Subpart  C — Residual  Rowers 

1017.301  Delegations  of  authority. 

Authority:  10  U.S.C.  Ch.  137,  10  U.S.C. 
8012. 

Subpart  A — [  Reserved  ] 

Subpart  B— Request  for  Contractual 
Adjustment 

8  1017.203  Authority  of  other  officers  and 
officials. 

(a)  The  Director  of  Procurement 
Policy,  DCS/S.  St  L.,  has  been  author¬ 
ized  by  Secretary  of  the  Air  Force 
Order  640.11,  dated  December  9,  1971, 
to  perform  the  following  actions 
which  obligate  the  United  States  for 
$50,000  or  less: 

(1)  Deny  any  request  for  contractual 
adjustment  under  Subpart  B,  Part  17, 
Chapter  I  of  this  title. 

(2)  Approve,  authorize,  and  direct 
appropriate  action,  subject  to  the  limi¬ 
tations  set  forth  in  5  17.205  of  this 


title,  and  to  make  all  determinations 
and  findings  which  are  necessary  or 
appropriate,  in  the  examples  of  mis¬ 
take  and  informal  commitment  de¬ 
scribed  in  §§  17.204-3  and  17.204-4  of 
this  title,  including,  where  necessary 
thereto,  authority  to  modify  or  release 
unaccrued  obligations  of  any  sort  and 
to  extend  delivery  and  performance 
dates;  and 

(3)  Submit  to  the  Air  Force  Contract 
Adjustment  Board  for  determination, 
together  with  his  recommendation— 

(i)  Any  case  where  he  recommends  a 
specific  adjustment  which  he  does  not 
have  authority  to  approve:  and 

(ii)  Any  doubtful  or  unusual  case. 

(b)  The  authority  cited  in  paragraph 
(a)  of  this  section  has  been  redele¬ 
gated  to  the  Commanders,  Air  Force 
Logistics  Command,  and  Air  Force 
Systems  Command,  with  authority  to 
make  successive  redelegations,  under 
such  terms,  conditions,  and  limitations 
as  may  be  deemed  appropriate,  to  the 
following  within  their  respective  com¬ 
mands: 

(1)  Air  Force  Logistics  Command.  To 
the  Deputy  Chief  of  Staff  and  the  As¬ 
sistant  Deputy  Chief  of  Staff,  Pro¬ 
curement  and  Production.  This  au¬ 
thority  may  be  redelegated  to  Air  Ma¬ 
teriel  Area  Commanders  in  cases 
where  the  amount  requested  would 
not  obligate  the  Government  in  excess 
of  $5,000. 

(2)  Air  Force  Systems  Command.  To 
the  Deputy  Chief  of  Staff  and  the  As¬ 
sistant  Deputy  Chief  of  Staff,  Pro¬ 
curement  and  Production. 

(c)  The  authority  cited  in  paragraph 
(a)  of  this  section  has  been  redele¬ 
gated  to  the  Commanders  of  Procur¬ 
ing  Activities  set  forth  in  §  1.201-14  of 
this  title  (except  for  AFLC  and  AFSC) 
in  cases  where  the  amount  requested 
would  not  obligate  the  Government  in 
excess  of  $5,000.  This  authority  may 
be  further  redelegated,  in  writing,  to 
their  respective  Directors  of  Materiel. 

(d)  Requests  for  contractual  adjust¬ 
ment  arising  under  contracts  of  com¬ 
mands  and  separate  operating  agen¬ 
cies  to  which  authority  has  not  been 
delegated  shall  be  transmitted  for  ap¬ 
propriate  action  to  the  Air  Force  Lo¬ 
gistics  Command  (PPMA). 

(e)  Requests  submitted  to  the  Air 
Force  Contract  Adjustment  Board 


42 


Chapter  VII — Department  of  the  Air  Force 


§  1018.704-1 


shall  be  submitted  in  accordance  with 
§  17.208-3  of  this  title  and  shall  be  ac¬ 
companied  by  the  recommendation  of 
the  following  for  the  actions  which 
they  process: 

(1)  The  Deputy  Chief  of  Staff,  Sys¬ 
tems  and  Logistics  or  while  he  is  so 
acting,  of  the  person  acting  for  the 
time  being  as  Deputy  Chief  of  Staff, 
Systems  and  Logistics,  or  of  the  Direc¬ 
tor  of  Procurement  Policy,  Office, 
Deputy  Chief  of  Staff,  Systems  and 
Logistics;  and 

(2)  The  Commander  Air  Force  Logis¬ 
tics  Command,  or  the  Deputy  Chief  of 
Staff,  Procurement  and  Production, 
Air  Force  Logistics  Command;  or 

(3)  The  Commander,  Air  Force  Sys¬ 
tems  Command,  or  the  Deputy  Chief 
of  Staff,  Procurement  and  Production, 
Air  Force  Systems  Command;  or 

(4)  The  Commander,  or  the  Director 
of  Materiel,  of  other  Procuring  Activi¬ 
ties  (as  set  forth  in  §  1.204-14  of  this 
title)  through  which  the  request  arose. 

(f)  Two  copies  of  each  redelegation 
made  pursuant  to  paragraph  (b)  of 
this  section  shall  be  forwarded  to  the 
Air  Force  Contract  Adjustment  Board 
through  HQ  USAF  (LGPMB). 

(g)  Notwithstanding  the  delegation 
of  authority  specified  in  this  section, 
any  request  for  information  or  action 
relative  to  the  exercise  of  authority 
under  Pub.  L.  85-804  directed  to 
another  military  department  or  an¬ 
other  department  or  agency  of  the 
Government;  and  any  reply  prepared 
in  the  Air  Force  to  a  request  received 
from  another  military  department  or 
another  department  or  agency  of  the 
Government  for  information  or  action 
relative  to  the  exercise  of  authority  of 
Pub.  L.  85-804,  shall  be  sent  to  the  Air 
Force  Contract  Adjustment  Board 
through  HQ  USAF  (LGPMB). 

(38  FR  15507,  June  13, 1973] 

Subpart  C — Residual  Powers 

S  1017.301  Delegation  of  authority. 

Authority  to  make  or  approve  con¬ 
tracts  for  sales  of  Government  proper¬ 
ty,  subject  to  the  standards  specified 
in  }  1017.302  of  this  part  has  been  del¬ 
egated  to  the  Deputy  Chief  of  Staff, 
Systems  and  Logistics  and,  while  he  is 
so  acting,  to  the  person  acting  for  the 


time  being  as  Deputy  Chief  of  Staff, 
Systems  and  Logistics,  and  has  been 
redelegated  to  the  Director,  Procure¬ 
ment  Folicy,  Deputy  Chief  of  Staff, 
Systems  and  Logistics. 

(35  FR,  4859,  Mar.  20,  1970] 

PART  1018— PROCUREMENT  OF 
CONSTRUCTION  AND  CONTRACT¬ 
ING  FOR  ARCHITECT-ENGINEER 
SERVICES 

Subpart*  A-F — [ Reserved] 

Subpart  G — Labor  Standard*  for  Contract* 
Involving  Construction 

Sec. 

1018.704  Administration  and  enforcement. 
1018.704-1  Policy. 

Authority:  10  U.S.C.  Ch.  137  and  10 
U.S.C.  8012. 


Subparts  A-F — [Reserved] 

Subpart  G — Labor  Standards  for 
Contracts  Involving  Construction 

§  1018.704  Administration  and  enforce¬ 
ment. 

(35  FR  4860,  Mar.  20.  1970] 

§  1018.704-1  Policy. 

(a)  Davis-Bacon  Act  (1)  All  mechan¬ 
ics  and  laborers  (those  workers  and 
working  foremen  who  work  predomi¬ 
nantly  with  their  hands  or  with  tools 
and  equipment,  whether  employed  by 
a  prime  contractor  or  by  a  subcontra- 
tor)  employed  or  working  directly 
upon  the  site  of  the  work  will  be  paid 
not  less  than  once  a  week.  Each 
worker  will  be  paid  not  less  than  the 
hourly  rate  shown  on  his  classification 
in  the  wage  determination. 

(2)  Fringe  benefits  payments  will  be 
paid  in  the  amount  specified  in  the 
wage  determination.  They  may  be  paid 
by  making  payments  in  cash  or  by 
making  payment  to  a  fund,  plan  or 
program. 

(3)  Whenever  any  laborer  or  me¬ 
chanic  is  to  be  employed  in  a  classifi¬ 
cation  not  listed  in  the  wage  determi¬ 
nation,  you  are  required  to  submit  a 
statement  of  the  proposed  additional 
classification  and  minimum  wage  rate, 
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including  fringe  benefit  payments,  if 
any,  to  the  contracting  officer  for  ap¬ 
proval.  Upon  approval  the  additional 
classification  and  rate  shall  be  posted 
with  the  wage  determination  at  the 
jobsite. 

(4)  Violation  of  any  part  of  this  Act 
may  result  in  the  termination  of  your 
right  to  proceed  with  the  work. 

(b)  Contract  Work  Hours  Standards 
Act— Overtime  Compensation.  (1)  Any 
laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  con¬ 
tract  who  is  required  or  permitted  to 
work  more  than  8  hours  in  any  1  cal¬ 
endar  day  or  40  hours  in  any  week, 
whichever  is  the  greater  number  of 
overtime  hours,  shall  be  compensated 
for  such  overtime  hours  at  a  rate  not 
less  than  one  and  one-half  times  his 
basic  hourly  rate  of  pay. 

(2)  Violations  of  the  provisions  of 
this  Act  will  result  in  your  being  liable 
to  the  affected  employee  for  any 
amounts  due,  and  to  the  United  States 
for  liquidated  damages  in  the  amount 
of  $10  for  each  calendar  day  each  em¬ 
ployee  is  permitted  to  work  in  viola¬ 
tion  of  the  Act. 

(c)  Copeland  (“Anti-Kickback")  Act. 
(1)  No  laborer  or  mechanic  will  be 
forced,  intimidated,  threatened  by  dis¬ 
missal  from  employment,  or  Induced 
by  any  other  manner  to  give  up  any 
part  of  the  compensation  to  which  he 
is  entitled. 

(2)  Violation  of  This  Act  could  result 
in  the  violator  being  fined  not  more 
than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both. 

(d)  Apprentices.  (1)  Apprentices  will 
be  permitted  to  work  as  such  only 
when  they  are  registered,  individually, 
under  an  apprenticeship  program  rec¬ 
ognized  by  or  registered  with  the  U.S. 
Department  of  Labor. 

(2)  Prior  to  using  any  apprentices  on 
the  work  required  by  this  contract, 
you  are  required  to  furnish  written 
evidence  of  their  registration  as  well 
as  the  ratio  allowed  and  the  wage  rate 
required  to  be  paid. 

(e)  Payrolls  and  basic  records.  (1) 
You  are  required  to  maintain  during 
the  course  of  work  and  for  a  period  of 
3  years  thereafter  all  payrolls  and 
basic  records  for  all  laborers  and  me¬ 
chanics  working  on  this  contract. 
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(2)  You  are  required  to  submit  one 
copy  of  all  payrolls  to  this  office.  You 
are  responsible  for  the  submission  of 
payrolls  for  your  subcontractors.  Each 
payroll  will  be  submitted  as  an  attach¬ 
ment  to  a  Weekly  Statement  of  Com¬ 
pliance  form  that  will  be  furnished  by 
this  office.  Each  payroll  will  contain 
the  name  and  address,  the  correct  clas¬ 
sification,  rate  of  pay  including  fringe 
benefits  payments,  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid  for  each 
laborer  and  mechanic  employed  or 
working  directly  upon  the  site  of  work. 

(3)  These  records  will  be  made  avail¬ 
able  for  inspection  by  authorized  rep¬ 
resentatives  of  the  Contracting  Officer 
and  the  Department  of  Labor.  You  are 
also  required  to  permit  these  repre¬ 
sentatives  to  interview  your  employees 
during  working  hours  on  the  job. 

(f)  Equal  employment  opportunity. 
In  connection  with  the  performance  of 
work  under  this  contract,  discrimina¬ 
tion  against  any  employee  or  applicant 
for  employment  because  of  race,  reli¬ 
gion,  color,  or  national  origin  is  pro¬ 
hibited.  The  aforesaid  provision  shall 
include,  but  not  be  limited  to,  the  fol¬ 
lowing:  employment  upgrading,  demo¬ 
tion,  or  transfer:  recruitment  or  re¬ 
cruitment  advertising:  lay-off  or  termi¬ 
nation:  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  train¬ 
ing,  including  apprenticeship.  Posters 
regarding  the  above  will  be  supplied  to 
you  under  separate  letter.  Such  post¬ 
ers  must  be  posted  in  conspicuous 
places  at  the  job  site,  available  to  em¬ 
ployees  and  applicants  for  employ¬ 
ment. 

[35  FR  4860,  Mar.  20.  19701 

PART  1030— APPENDIXES  TO  HEAD¬ 
QUARTERS  U.S.  AIR  FORCE  ARMED 

SERVICES  PROCUREMENT  REGULA¬ 
TIONS  SUPPLEMENT 

§  1030.5  Appendix  E— Contract  financing. 
Part  I— [Reserved] 

Part  II— [Reserved] 

Part  III — Guaranteed  Loans 

E-314  Eligibility  certifications.  The  Di¬ 
rector  of  Procurement  Policy,  HQ  USAP, 
has  delegated  his  authority  to  issue  Certifi¬ 
cates  of  Eligibility  to  the  Commander. 
AFSC,  with  power  or  redelegation  not  below 
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the  level  of  the  Chief  or  Deputy  Chief.  Pric¬ 
ing  and  Financial  Division  (PPF).  HQ 
USAF.  Redelegation  has  been  made. 

E-315  Procedure  or  Certificate  of  Eligi¬ 
bility.  (a)  Certificates  covering  AF  contracts 
may  be  requested  by  the  Deputy  Comptrol¬ 
ler,  HQ  USAF,  the  Contract  Financing 
Office  (AF/ACC).  Department  of  the  Army 
or  Navy.  Request  for  certificates  will  be  di¬ 
rected  to  HQ  USAF  (AF/LGPLB)  for  for¬ 
warding  to  AFSC  (PPF)  who  will  immedi¬ 
ately  collect  and  evaluate  the  necessary  sup¬ 
porting  data. 

(b)  All  procurement  activities  will  furnish 
PPF  supporting  data  on  a  priority  basis 
(normally  within  5  work  days). 

(c)  PPF  will  evaluate  the  data,  including  a 
financial  analysis,  and  submit  recommenda¬ 
tions  with  supporting  documents  to  HQ 
USAF  (AF/LGPLB)  for  concurrence. 

(d)  AF/LGPLB  will  evaluate  all  support¬ 
ing  data  and  furnish  appropriate  comments 
to  the  Deputy  Comptroller,  HQ  USAF. 

Part  IV— Advanced  Payments 

E-412  Action  by  contracting  officer— ap¬ 
proval  (a)  The  appropriate  office  within 
the  Air  Force  is  AFSC  (PPF). 

(b)  If  PPF  considers  that  authority  to 
make  an  advance  payment  should  be  re¬ 
quested,  a  letter  of  recommendation  will  be 
forwarded  to  HQ  USAF/LGPLB  over  the 
signature  of  the  Director  or  Deputy  Direc¬ 
tor.  PPF. 

E-412.1  Action  by  contracting  officer- 
disapproval.  Contracting  officers  will  for¬ 
ward  the  file  to  HQ  USAF/LGPLB  through 
PPF. 

E-415  Pooled  advance  payments,  (a)  The 
authority  and  requirements  for  approval  of 
advance  payment  pool  agreements  are  the 
same  as  for  a  single  contract. 


(b)  Contract  clause.— Upon  approval  of 
the  advance  payment  and  receipt  of  author¬ 
ity  to  enter  into  a  pool  agreement,  the  fol¬ 
lowing  clause  will  be  added  to  each  contract 
which  is  to  become  part  of  the  advance  pay¬ 
ment  pool  agreement: 

ADVANCE  PAYMENTS  (JUNE  1958) 

Advance  payments  will  be  made  for  the 
work  called  for  hereunder  in  accordance 
with  the  findings,  determinations  and  au¬ 
thorization  for  advance  payments  dated 
*  *  *.  Payments  made  pursuant  to  this 
clause  shall  be  governed  by  the  terms  and 
conditions  of  the  Advance  Payment  Pooj 
Agreement  dated  *  *  *  as  it  may  be  amend¬ 
ed  from  time  to  time  between  the  United 
States  of  America  and  *  •  *  which  agree¬ 
ment  is  hereby  incorporated  by  reference 
with  the  same  force  and  effect  as  though 
fully  set  forth  herein. 

(c>  If  an  advance  payment  pool  agreement 
is  entered  into,  disbursing  responsibility  on 
all  contracts  in  the  pool  will  be  transferred 
to  a  single  accounting  and  finance  office  to 
be  designated  by  PPF. 

(d)  If  a  university  is  a  party  to  an  advance 
payment  pool  agreement  under  the  terms  of 
which  all  contracts  of  a  designated  class 
with  the  university  are  financed,  new  con¬ 
tracts  with  the  university  will  not  be  en¬ 
tered  into  without  prior  clearance  with 
PPF.  If  financing  of  such  new  contracts 
would  require  an  increase  in  the  amount  of 
advance  payment  authorization,  prior  ap¬ 
proval  of  HQ  USAF  must  be  obtained. 

(10  U.S.C.  Chapter  137  and  10  U.S.C.  8012) 
[38  FR  15507,  June  13,  1973] 

PARTS  1031-1199— [RESERVED] 
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PART  1200— [RESERVED] 

PART  1201— GENERAL  PROVISIONS 

Subpart  A — Introduction 

Sec. 

1201.101  Purpose  of  subchapter. 

1201.102  Applicability  of  subchapter. 

1201.103  Arrangement  of  subchapter. 

1201.103- 2  Numbering. 

1201.103- 4  Citation. 

1201.104  Content  of  subchapter. 

1201.104- 50  DLPR. 

1201.104- 51  Procurement  letters. 

1201.104- 52  Multiple  address  letters. 

1201.105  Amendment  of  subchapter. 

1201.105- 50  DLPR  changes. 

1201.107  Dissemination  and  effective  date 
of  the  regulation  (including  appendices, 
revisions,  supplements  and  manuals). 

1201.108  Departmental  procurement 

instructions  and  ASPR  Implementa¬ 
tions. 

1201.109  Deviations  from  this  subchapter 
and  Department  of  Defense  publications 
governing  procurement. 

1201.109- 1  Applicability. 

1201.109- 2  Deviations  affecting  one  con¬ 
tract  or  transaction. 

1201.109- 50  Deviations  to  mandatory 

clauses. 

1201.109- 51  Submission  of  requests  for  de¬ 
viations  (Dev.). 

1201.109- 52  Control  of  deviations. 

1201.110  Reports  of  purchases  and  con¬ 
tracts. 

1201.110.50  Advance  notification  of  pro¬ 
posed  awards. 

1201.150  Administration  and  interpreta¬ 
tion 

1201.151  Procurement  and  production  di¬ 
rectors'  conference. 

Subport  i— I Definition  of  Terms 

1201.201  Definitions. 

1201.201-14  Procuring  activity. 


Subport  C— Oonorol  Policies 

1201.307  Priorities,  allocations,  and  allot¬ 
ments. 

1201.307-50  Notice  to  bidders. 

1201.310  Liquidated  damages. 

1201.312  Voluntary  refunds. 

1201.314  Disputes  and  appeals. 


Sec. 

1201.318  Contracts  conditioned  upon  the 
availability  of  funds. 

1201.324  Warranties. 

1201.324- 50  Warranty  actions. 

1201.325  Variation  in  quantity. 

1201.325- 50  Delivery  of  excess  quantities 
of  $50.00  or  less. 

1201.332  Minority  business  enterprises. 

1201.332- 5  Minority  business  enterprise 
subcontracting  program. 

1201.332- 6  Responsibility  for  reviewing  the 
minority  business  enterprise  subcon¬ 
tracting  programs. 

1201.350  Changes  in  procurement  process¬ 
es,  techniques  or  methods. 

1201.350- 1  General. 

1201.350- 2  Concept  of  notification. 

1201.350- 3  Examples  of  significant 
changes. 

1201.350- 4  Data  to  support  request. 

1201.351  Delivery  status  information  on 
procurements  for  the  International  Lo¬ 
gistics  Program  (ILP). 

1201.352  Extended  procurment  delays. 

Subport  D — Procurement  Responsibility  and 
Authority 

1201.401  Responsibility  of  each  procuring 
activity. 

1201.401- 50  Delegation  of  authority. 

1201.401- 51  Limited  purchasing  authority. 

1201.402  Authority  of  contracting  officers. 

1201.402- 50  General  responsibilities  of  con¬ 
tracting  officers. 

1201.402- 51  Procedure  for  closing  contracts 
with  inconsequential  amounts  undeliv¬ 
ered. 

1201.403  Requirements  to  be  met  before 
entering  into  contracts. 

1201.403- 50  Legal  review. 

1201.405  Selection,  appointment,  and  ter¬ 
mination  of  appointment  of  contracting 
officers. 

1201.405- 1  Selection. 

1201.405- 2  Appointment. 

1201.405- 3  Termination  of  appointment. 

1201.450  Selection,  appointment,  and  ter¬ 
mination  of  appointment  of  contracting 
officers’  representatives. 

1201.451  [Reserved] 

1201.452  Review  and  approval  require¬ 
ments. 

1201.452- 1  General. 

1201.452- 2  Actions  requiring  HQ  DLA 
review  and  approval  prior  to  award. 

1201.452- 3  Information  to  be  furnished. 

1201.452- 4  Release  of  information. 
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Sec. 

1201.452- 5  Proposed  shifts  in  procure¬ 
ments  from  a  competitive  to  a  noncom¬ 
petitive  basis. 

1201.452- 6  Post  award  review. 

1201.452- 7  Actions  approved  but  not 
awarded. 

1201.452- 8  Cancellation  requirements. 

1201.452- 9  Letter  contracts. 

1201.452- 10  Requests  for  waiver  HQ  DLA 
preaward  review  and  approval. 

1201.452- 11  Confirmation  of  quantity  and 
technical  requirements. 

1201.452- 12  Report  of  procuring  actions  re¬ 
quiring  headquarters  DLA  preaward 
review  and  approval  by  the  close  of  the 
fiscal  year  (RCS:  DLA(A)  1720(P». 

1201.453  Review  and  approval  require¬ 
ments  at  the  procuring  activity. 

1201.454  Review  and  approval  require¬ 
ments  for  a  procurement  office  not  des¬ 
ignated  as  a  "Procuring  Activity”. 

Subpari  F — Debarment,  Ineligibility,  and 
Suspension 

1201.601  Establishment  and  maintenance 
of  records  and  lists  of  firms  or  individ¬ 
uals  debarred,  ineligible,  or  suspended. 

1201.601- 1  General. 

1 20 1 .60 1  -3  Joint  consolidated  list. 

1201.601- 50  Attempted  evasions. 

1201.603  Grounds  for  listing  and  treatment 
to  be  accorded  listed  concerns. 

1201.603- 50  Total  restrictions. 

1201.604  Administrative  debavment  of 
firms  or  individuals  (type  A). 

1201.604- 3  Notice  of  debarment. 

1201.605  Suspension  of  firm  or  individual. 

1201.608  Reporting. 

1201.650  Review  of  past  contractual  rela¬ 
tionships. 

Subpart  8 — Small  Butinas*  Cancamt 

1201.702  General  policy. 

1201.704  Small  business  officials. 

1201.704- 50  Counseling  activities. 

1201.704- 51  Participation  in  industrial  as¬ 
sistance  events,  business  opportunity/ 
Federal  procurement  conferences,  pro¬ 
curement  clinics,  fairs,  etc. 

1201.705  Cooperation  with  the  Small  Busi¬ 
ness  Administration. 

1201.705- 4  Certificates  of  Competency. 

1201.705- 5  Contracting  with  the  Small 
Business  Administration. 

1201.706  Set  asides. 

1201.706- 1  General. 

1201.706- 3  Review,  withdrawal,  or  modifi¬ 
cation  of  set-asides  or  set-aside  propos¬ 
als. 

1201.707  Subcontracting  with  small  busi¬ 
ness  concerns. 

1201.707- 3  Required  clauses. 

1201.707- 4  Responsibility  for  reviewing  the 
subcontracting  program. 
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1201.805  Subcontracting  with  Labor  Sur¬ 
plus  Area  Concerns. 

1201.805-4  Responsibility  for  reviewing  the 
subcontracting  program. 

Subpart  I — Responsible  Prospective  Contractors 

1201.903  Minimum  standards  for  responsi¬ 
ble  prospective  contractors. 

1201.905  Procedures  for  Determining  re¬ 
sponsibility  of  prospective  contractors. 

1201.905- 1  General. 

1201.905- 4  Preaward  surveys. 

1201.905- 50  Capability  surveys  for  work¬ 
shops  for  the  blind  and  other  severely 
handicapped. 

Subpart  l — Specifications,  Plant  and  Drawing* 

1201.1203  Availability  of  specifications, 
standards,  plans  and  drawings. 

Subpart  U — Procurement  Planning 

1201.2100  Procurement  planning. 

1201.2100-2  Applicability. 

1201.2102  Sample  format  and  content  of 
procurement  plans. 

Subpart  V — Industrial  Preparedness  Production 
Planning 

1201.2205  Existing  authority  affecting  the 
industrial  base. 

1201.2206  Applicable  procedures. 

1201.2206-50  Industrial  preparedness  plan¬ 
ning  packages. 

Subpart  W — Environmental  Protection 

1201.2302  Administration  and  enforce¬ 
ment. 

1201.2302- 3  Compliance  responsibilities. 

1201. 2302- 5  Withholding  award. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125. 

133,  2202,  2301-2314;  DoD  Directive  5105.22, 

January  5, 1977. 

Source:  43  FR  18993.  May  3.  1978.  unless 

otherwise  noted. 


Subport  A — 'Introduction 

9  1201.101  Purpose  of  subchapter. 

The  Defense  Logistics  Procurement 
Regulation  (DLPR)  is  issued  by  the 
Executive  Director,  Procurement,  HQ 
DLA  by  authority  of  the  Director,  De¬ 
fense  Logistics  Agency  (DLA).  Armed 
Services  Procurement  Regulation 
(ASPR)  and  other  Department  of  De- 
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fense  publications  and,  pursuant  to 
Subchapter  A,  Chapter  I  of  this  title, 
establishes  for  DLA  procedures  relat¬ 
ing  to  the  procurement  of  supplies  and 
services  under  the  authority  of  Chap¬ 
ter  137,  Title  10  of  the  United  States 
Code,  or  other  statutory  authority. 

§  1201.102  Applicability  of  subchapter. 

(a)  This  subchapter  is  applicable  to 
the  purchasing  function  at  all  DLA  ac¬ 
tivities,  but  is  not  applicable  to  the 
performance  of  field  contract  adminis¬ 
tration  assigned  to  Defense  Contract 
Administration  Services  (DCAS). 

(b)  Whenever  revisions  to  ASPR  are 
published  which  make  coverage  in  this 
subchapter  obsolete  or  contradictory 
to  that  in  ASPR,  the  provisions  in 
ASPR  shall  apply. 

(c)  Whenever  DLA  Regulations,  con¬ 
taining  policies  and  procedures  relat¬ 
ing  to  procurement  conflict  with 
ASPR  or  this  subchapter,  the  policies 
and  procedures  in  ASPR  and  this  sub¬ 
chapter  shall  govern. 

§  1201.103  Arrangement  of  subchapter. 

8  1201.103-2  Numbering. 

The  numbering  system  in  DLPR  fol¬ 
lows  the  numbering  system  in  ASPR. 
Where  a  section  of  the  DLPR  does  not 
implement  a  particular  section  but 
pertains  to  the  general  subject  matter 
covered  in  a  particular  part  of  the 
ASPR,  the  added  section  shall  be  num¬ 
bered  starting  with  the  digits  “50” 
(e.g.,  in  Subpart  A  of  Part  I,  this  would 
be  §  1201.150).  Likewise  where  the 
DLPR  has  material  implementing  a 
main  ASPR  section,  but  not  fitting 
under  the  ASPR  point  numbers  and 
titles,  such  material  is  numbered  to 
end  in  .50,  .51,  etc.,  such  as  JS  1-110.50, 
1-110.51,  etc. 

81201.103-4  Citation. 

The  DLPR  shall  be  referred  to  as 
the  Defense  Logistics  Procurement 
Regulation  and  any  paragraph  may  be 
cited  as  DLPR  followed  by  the  para¬ 
graph  number.  Thus,  this  paragraph 
would  be  cited  as  DLPR  1-103.4. 


8  1201.104  Content  of  subchapter. 

8  1201.104-50  DLPR. 

This  subchapter  contains  all  Depart¬ 
mental  policies,  procedures  and 
instructions  relating  to  procurement 
of  supplies  and  services  within  the  De¬ 
fense  Logistics  Agency,  except  those 
contained  in  ASPR  and  the  DLAR  or 
DLAM  series  of  DLA  regulations. 
DLPR  does  not  duplicate  or  para¬ 
phrase  ASPR  and  is  issued  only  to 
cover  delegations  of  authority,  assign 
responsibilities,  and  other  procedures 
consonant  with  §  1-108  of  this  title 
which  are  essential  to  DLA. 

§  1201.104-51  Procurement  letters. 

Numbered  procurement  letters 
(PROCLTRs)  are  issued  by  the  DLA 
Directorate  of  Procurement,  DLA-P, 
to  provide  information  and  procedural 
guidance  to  DLA  purchasing  personnel 
to  re-emphasize  existing  policy,  or  to 
transmit  new  or  changed  policy  pro¬ 
mulgated  by  OSD  or  higher  authority. 
PROCLTRs  are  not  an  authorized 
medium  for  changes  to  DLA  contract¬ 
ing  policy  or  procedures.  PROCLTRs 
shall  expire  no  later  than  one  year 
from  date  of  issue. 

(5  U.S.C.  30X;  10  U.S.C.  125,  133,  2202.  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[44  FR  27096,  May  9,  1979] 

8 1201.104- 52  Multiple  address  letters. 

Unnumbered  multiple  address  let¬ 
ters  will  be  issued  for  one-time  re¬ 
quests  for  comments  or  reports,  an¬ 
nouncements  of  Procurement  and  Pro¬ 
duction  Directors’  Conferences  and 
other  meetings,  etc.  No  implementa¬ 
tion  beyond  the  action  requested  is 
contemplated.  They  are  self-canceling 
when  they  have  served  their  purpose. 

§  1201.105  Amendment  of  subchapter. 

Recommendations  for  revision  of 
ASPR  and  DLPR  shall  be  submitted, 
through  channels,  to  the  Executive 
Director,  Procurement,  Defense  Logis¬ 
tics  Agency,  Cameron  Station,  Alexan¬ 
dria,  Va.  22314,  Attn:  DLA-PPR. 

81201.105- 50  DLPR  changes. 

Numbered  DLPR  changes  are  issued 
periodically  by  the  Directorate  of  Pro- 
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curement  DLA-P,  for  distribution  to 
all  recipients  of  this  regulation  for  the 
purpose  of  revising  or  supplementing 
the  DLPR. 

(5  U.S.C.  301;  10  U.S.C.  125.  133,  2202,  2301- 
2314;  DoD  Directive  5105.22.  June  8,  1978) 

[44  FR  27096,  May  9,  1979] 

§  1201.107  Dissemination  and  effective 
date  of  the  regulation  (including  ap¬ 
pendices,  revisions,  supplements  and 
manuals). 

(a)  Heads  of  Procuring  Activities 
shall  insure  that  copies  of  the  ASPR 
and  DLPR,  including  revisions,  are  dis¬ 
tributed  to  all  interested  activities  and 
individuals. 

(b)  Compliance  with  the  DLPR,  in¬ 
cluding  any  revision  to  the  DLPR, 
shall  be  permissive  effective  with  the 
date  of  issuance  thereof  (as  ’ndicated 
by  the  page  revision  date)  ana  shall  be 
mandatory  effective  60  days  thereaf¬ 
ter,  unless  otherwise  provided  in  such 
revision. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[43  FR  18993,  May  3. 1980,  as  amended  at  44 
FR  27096,  May  9,  1979] 

§  1201.108  Departmental  procurement 
instructions  and  ASPR  implementa¬ 
tions. 

(a)  Implementations  of  ASPR  and 
DLPR  may  be  issued  by  Heads  of  Pro¬ 
curing  Activities  provided  they  are 
consistent  with  §  1-108  of  this  title.  In 
addition,  the  Executive  Director,  Pro¬ 
curement.  HQ  DLA  has  delegated  this 
authority  to  the  Commander,  Defense 
Industrial  Plant  Equipment  Center 
(DIPEC).  Implementations  shall  not 
duplicate  or  paraphrase  ASPR  or 
DLPR,  modify  or  revise  the  policy  in 
ASPR  or  DLPR,  or  contain  deviations 
to  ASPR  or  DLPR  unless  authorized 
by  the  procedures  of  $  1-109  of  this 
title  and  $  1201-109.  The  format,  gen¬ 
eral  plan,  and  numbering  system  of 
implementations  shall  be  the  same  as 
ASPR/DLPR. 

(b)  Heads  of  Procuring  Activities  and 
DIPEC  shall  furnish  the  HQ  DLA, 
Attn:  DLA-PPR,  one  copy  of  each  im¬ 
plementing  instruction  properly  refer¬ 
enced  to  the  ASPR  or  DLPR  para¬ 
graph  to  which  it  pertains. 


§  1201.109  Deviations  from  this  sub¬ 
chapter  and  Department  of  Defense 
publications  governing  procurement. 

8  1201.109-1  Applicability. 

Actions  which  constitute  deviations 
from  ASPR  or  Department  of  Defense 
publications  governing  procurement  as 
set  forth  in  §  1-109.1  of  this  title  shall 
also  constitute  deviations  from  the 
provisions  of  DLPR. 

§  1201.109-2  Deviations  affecting  one  con¬ 
tract  or  transaction. 

Deviations  from  ASPR,  a  Depart¬ 
ment  of  Defense  Directive,  or  the 
DLPR  which  affect  only  one  contract 
or  transaction,  will  be  made  only  after 
prior  approval  by  the  Executive  Direc¬ 
tor,  or  Deputy  Executive  Director, 
Procurement,  HQ  DLA. 

8 1201.109-50  Deviations  to  mandatory 
clauses. 

Prior  to  requesting  an  ASPR  devi¬ 
ation,  one-time  or  otherwise,  the  Com¬ 
mander  or  Deputy  Commander  shall 
make  a  determination  on  a  case-by¬ 
case  basis  whether  or  not  to  personally 
negotiate  with  contractors  who  have 
refused  to  accept  mandatory  ASPR 
clauses  in  an  attempt  to  obtain  con¬ 
tractor  acceptance.  In  those  cases 
where  it  is  determined  that  the  Com¬ 
mander  should  not  personally  conduct 
negotiations,  a  detailed  memorandum 
setting  forth  the  rationale  shall  be  for¬ 
warded  with  the  referral  to  HQ  DLA, 
Attn:  DLA-PP. 

i  1201.109-51  Submission  of  requests  for 
deviations  (Dev). 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  ASPR,  Depart¬ 
ment  of  Defense  Directives,  or  the 
DLPR  will  be  submitted  (in  original 
and  four  copies)  to  HQ  DLA,  Attn: 
DLA-PPR.  Deviation  requests  shall  be 
in  the  format  of:  I.  Problem,  II.  Rec¬ 
ommendation,  and  III.  Discussion. 

(b)  For  those  deviations  which  have 
originated  in  any  DLA  field  activity,  it 
will  be  the  responsibility  of  the  origi¬ 
nator  to  initiate  action  for  renewal  or 
extension,  when  appropriate,  at  least 
90  days  prior  to  the  expiration  date.  If 
no  request  is  received  in  DLA-PPR,  it 
will  be  assumed  the  need  for  the  devi- 
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ation  no  longer  exists  and  the  devi¬ 
ation  will  automatically  expire. 

§  1201.109-52  Control  of  deviations. 

Separate  registers  shall  be  main¬ 
tained  by  the  Executive  Director,  Pro¬ 
curement,  HQ  DLA  of  the  deviations 
granted  from  ASPR  and  DLPR.  Each 
deviation  shall  be  recorded  in  its  ap¬ 
propriate  register  and  shall  be  as¬ 
signed  a  control  number  as  follows:  an 
abbreviation  of  the  regulation  in¬ 
volved  and  the  word  deviation;  fiscal 
year;  and  the  serial  number  assigned 
to  the  particular  deviation;  e.g.,  ASPR 
Dev.  76-1,  DLPR  Dev.  76-1.  The  con¬ 
trol  number  shall  be  embodied  in  the 
document  authorizing  the  deviation 
and  shall  be  cited  in  all  references  to 
the  deviation. 

§1201.110  Reports  of  purchases  and  con¬ 
tracts. 

§1201.110-50  Advance  notification  of  pro¬ 
posed  awards. 

(a)  Data  on  all  proposed  contract 
awards  of  $1  million  or  more  shall  be 
submitted  to  the  HQ  DLA  contract 
point  by  telephone  at  least  48  hours 
(two  full  working  days)  prior  to  1,100 
hours  of  the  date  the  Center  proposes 
to  make  the  contract  award  (excluding 
those  contracts  made  with  the  Small 
Business  Administration  under  au¬ 
thority  of  Section  8(a)  of  the  Small 
Business  Act).  Mandatory  orders  to  be 
placed  with  the  Federal  Prison  Indus¬ 
tries,  the  National  Industries  for  the 
Blind  and  Agencies  for  the  Severely 
Handicapped  are  not  included  in  this 
reporting  requirement.  However,  non¬ 
mandatory  orders  to  be  placed  with 
the  Industries  for  the  Blind  are  in¬ 
cluded.  This  report  will  be  known  as 
“contract  announcement”  and  will 
carry  Reports  Control  Symbol  DO- 
LA(AR)1279. 

(b)  Definitions.  (1)  Contract  awards 
as  used  herein  include  any  contractual 
instrument  that  obligates  funds  where 
the  total  amount  of  the  contract  is  $1 
million  or  is  expected  to  reach  or 
exceed  $1  million.  Requirements  con¬ 
tracts  that  do  not  obligate  funds  at 
the  time  of  award  are  not  “contract 
awards”  for  the  purpose  of  this  para¬ 
graph.  Delivery  orders  in  the  amount 
of  $1  million  or  more  issued  against 


these  requirements  contracts  are  “con¬ 
tract  awards."  Where  a  requirements 
contract  does  obligate  an  amount  of 
less  than  $1  million  at  the  time  of 
award  and  it  is  estimated  that  the  cu¬ 
mulative  amount  of  the  contract  will 
exceed  $1  million  such  type  of  require¬ 
ments  contract  is  a  “contract  award.” 

(2)  Contractual  instrument  includes 
but  is  not  limited  to  notices  of  awards, 
definitive  contracts,  letter  contracts, 
orders  placed  against  requirements  or 
indefinite  delivery  type  contracts,  sup¬ 
plemental  agreements,  change  orders, 
provisioning  orders,  contract  modifica¬ 
tions,  letters  of  intent,  and  funding 
action. 

(c)  The  HQ  DLA  contact  point  is 
DLA-PC,  Autovon  No.  284-6461. 

(d)  Data  submitted  to  the  HQ  DLA 
contact  point  shall  be  verified  for  ac¬ 
curacy  by  a  responsible  DLA  field  ac¬ 
tivity  official  prior  to  submission  to 
HQ  DLA.  This  data  is  used  to  provide 
information  outside  the  Department 
of  Defense,  therefore,  accuracy  is  of 
paramount  importance. 

(e)  The  following  data  shall  be  pro¬ 
vided  (in  this  sequence)  to  the  HQ 
DLA  contact  point: 

(1)  Name  and  address  of  purchasing 
activity; 

(2)  Proposed  release  date; 

(3)  Contract  number; 

(4)  Amount; 

(5)  Name  and  location  of  proposed 
contractor  (include  street  address,  zip 
code,  and  county,  size  of  business,  i.e., 
large  or  small),  and  labor  surplus  area 
designation; 

(6)  Item  and  quantity  to  be  awarded; 

(7)  Name  and  location  of  facility  to 
perform  contract,  indicating  if  a  divi¬ 
sion  or  affiliate  of  contractor  in  para¬ 
graph  (5)  of  this  section,  (include 
street  address,  zip  code,  county  and 
labor  surplus  area  designation); 

(8)  Type  of  contract,  e.g.,  firm  fixed 
price;  fixed  price  with  escalation; 

(9)  Amount  previously  obligated  (if 
this  announcement  is  a  modification 
to  an  existing  contract); 

(10)  Number  of  concerns  solicited 
and  number  of  concerns  submitting 
bids/proposals; 

(11)  Using  Service; 

(12)  Name  of  official  in  field  activity 
familiar  with  award; 
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(13)  Information  as  to  any  proposed 
local  press  release  c*  any  local  Con- 
gresssional  interest;  and 

(14)  A  statement  of  whether  or  not 
EEO  clearance  has  been  obtained. 

(f)  Awards  and  release  of  informa¬ 
tion  on  contract  awards  of  $1  million 
or  more  shall  not  be  made  before  the 
date  and  time  agreed  upon  by  the  HQ 
DLA  contact  point  and  the  field  activi¬ 
ty.  Any  proposed  local  press  release 
should  also  be  withheld.  If  for  any 
reason,  clearance  is  not  received  by 
HQ  DLA,  the  Defense  Supply  Center 
will  be  notified  promptly  to  withhold 
award  until  clearance  has  been  ob¬ 
tained.  If  following  agreement  as  to 
date  and  time  of  contract  award  an¬ 
nouncement,  the  award  will  not  be 
made,  the  HQ  DLA  contact  point  shall 
be  notified  by  telephone  immediately. 

§ 1201.150  Administration  and  interpreta¬ 
tion. 

The  administration  and  interpreta¬ 
tion  of  DLPR  is  the  responsibility  of 
Executive  Director,  Procurement,  DLA 
(DLA-P). 

S  1201.151  Procurement  and  Production 
Director’s  Conference. 

A  Procurement  and  Production  Di¬ 
rectors’  Conference  will  be  convened 
on  a  semi-annual  basis  or  at  the  call  of 
the  Executive  Director,  Procurement, 
DLA,  under  the  monltorshlp  of  the 
Programs  <fe  Analysis  Office  (DLA- 
PA).  The  conference  provides  a  forum 
for  discussion  of  current  problems,  dis¬ 
cussion  of  management  improvements, 
exchange  of  information  on  latest  de¬ 
velopments  in  the  fields  of  procure¬ 
ment  and  production,  and  for  other 
matters,  which  assist  in  the  develop¬ 
ment  of  procurement  and  production 
policies  and  procedures.  Attendance  at 
these  conferences  will  comprise  as  a 
minimum  the  Executive  Director  or 
Deputy  Executive  Director,  Procure¬ 
ment,  (DLA-P/PD),  representatives 
from  Headquarters,  Procurement  and 
Production  Divisions  and  Offices,  and 
Procurement  and  Production  Direc¬ 
tors  and/  Deputy  Directors  from  DLA 
Supply  Centers. 


Subpart  B — Definition  of  Terms 

§  1201.201  Definitions. 

9  1201.201-14  Procuring  activity. 

The  Executive  Director,  Procure¬ 
ment,  HQ  DLA,  shall  exercise  the 
functions,  not  otherwise  delegated,  of 
Head  of  Procuring  Activity  for  any 
DLA  Supply  Centers  or  Activities  not 
under  an  HPA  and  not  designated  as 
"Procuring  Activities”  pursuant  to  5  1- 
201.14  of  this  title.  This  includes  the: 
(a)  Defense  Industrial  Plant  Equip¬ 
ment  Center;  (b)  Defense  Logistics 
Services  Center;  (c)  Defense  Depot 
Memphis;  (d)  Defense  Depot  Ogden; 
(e)  Defense  Depot  Tracy;  and  (f)  De¬ 
fense  Logistics  Agency  Administrative 
Support  Center. 

Actions  required  by  the  Armed  Serv¬ 
ices  Procurement  Regulation,  this  sub- 
chapter,  or  other  directives  involving 
the  functions  of  the  Head  of  the  Pro¬ 
curing  Activity  not  otherwise  delegat¬ 
ed  shall  be  referred  to  the  HQ  DLA, 
Attn:  DLA-PP. 

Subpart  C — Gonaral  Polidat 

6 1201.307  Priorities,  allocations,  and  al¬ 
lotments. 

81201.307-50  Notice  to  bidders. 

The  following  notice  shall  be  includ¬ 
ed  in  master  solicitations  or  bid  pack¬ 
ages  distributed  to  industry  for  pro¬ 
curement  action: 

Section  C.  Instructions,  Conditions  and 
Notices  to  Oiterors/Quoters 

PRIORITY  RATING  (DLA  1974  JVL) 

Any  contract  awarded  under  this  solicita¬ 
tion  will  be  assigned  a  priority  rating  (DO  or 
DX  as  applicable)  and  will  include  a  certifi¬ 
cation  for  national  defense  use  under  regu¬ 
lations  Issued  by  the  Department  of  Com¬ 
merce  in  implementation  of  the  Defense 
Production  Act  of  1950,  as  amended.  Con¬ 
tractors  are  required  to  utilise  said  rating  in 
obtaining  the  products,  materials  and  sup¬ 
plies  needed  to  fill  their  contracts.  In  the 
event  the  contractor  is  unable  to  obtain  the 
necessary  products,  materials  and  supplies 
to  complete  his  contract,  he  shall  immedi¬ 
ately  advise  the  Defense  Contract  Adminis¬ 
tration  Services  Region  (DCA8R)  or  the  ap¬ 
propriate  Defense  Supply  Center  (DSC) 
DMS  Officer  through  the  cognisant  Admin- 


56 


Chapter  XII — Defense  Logistics  Agency 


§  1201.324-50 


istrative  Contracting  Office  (ACO)  or  Pro¬ 
curing  Contracting  Officer  (PCO).  The 
DMS  Officer  or  the  DCASR  Industrial  Spe¬ 
cialist  will  provide  necessary  assistance  or 
will  provide  the  necessary  instructions  to 
complete  the  Form  BDSAF-138,  Request 
for  Special  Priorities  Assistance.  The  Form 
BDSAF-138  will  be  processed  through  ap¬ 
propriate  channels  to  the  Department  of 
Commerce  which  upon  receipt  will  take 
action  to  make  the  needed  supplies  available 
to  the  applicant. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  Dod  Directive  5105.22,  June  8,  1978) 

[43  FR  18993,  May  3.  1978,  as  amended  at  44 
FR  27096,  May  9,  19791 

9  1201.310  Liquidated  damages. 

Recommendations  concerning  the 
remission  of  liquidated  damages  shall 
be  transmitted  to  HQ  DLA,  Attn: 
DLA-G. 

9  1201.312  Voluntary  refunds. 

(b)  Solicited  refunds.  (1)  If  overpric¬ 
ing  is  suspected  after  contract  award 
or  issuance  of  a  purchase  order,  the 
contractor  may  be  asked,  before  any 
action  under  DAR  l-312(b),  if  the  of¬ 
fered  price  is  erroneous.  If  an  error  is 
confirmed,  the  purchase  order  or  con¬ 
tract  may  be  modified  or  the  purchase 
order  may  be  cancelled  as  appropriate. 

(2)  Documentation  supporting  a  de¬ 
cision  to  solicit  a  voluntary  refund 
under  DAR  l-312(b)  shall  be  forward¬ 
ed  to  HQ  DLA,  ATTN:  DLA-PPP. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22.  June  8, 1978) 
[44  FR  27096.  May  9, 19791 

9  1201.314  Disputes  and  appeals. 

(d)  All  appeals  will  be  presented  to 
the  Armed  Services  Board  of  Contract 
Appeals  by  trial  attorneys  of  the  DLA 
Defense  Supply  Center  involved. 
Direct  communication  with  the  Board 
is  authorized.  The  charter  and  rules  of 
the  Armed  Services  Board  of  Contract 
Appeals  are  set  forth  in  Appendix  A, 
ASPR.  All  official  correspondence 
with  the  Board  will  be  addressed  to 
the  Recorder,  Armed  Services  Board 
of  Contract  Appeals,  200  Stonewall 
Street,  Alexandria,  Va.  22332.  At  the 
time  of  filing  with  the  Board  or  re¬ 
ceipt  by  the  trial  attorney,  a  copy  of 
each  Notice  of  Appeals,  Complaint, 
Answer,  Rule  4  Memorandum  (with¬ 


out  enclosures).  Brief,  and  Motion  for 
Reconsideration,  if  any,  shall  be  for¬ 
warded  to  the  Counsel,  DLA. 

(e)  In  all  cases  except  those  to  be 
disposed  of  under  Rule  12,  the  trial  at¬ 
torney  shall  forward  to  the  Counsel, 
DLA,  copies  of  the  Trial  Memoran¬ 
dum,  documents  that  have  been  filed 
under  Rule  4  or  are  to  be  introduced 
in  evidence  at  the  hearing,  and,  if  not 
included  in  the  Trial  Memorandum,  a 
summary  of  the  testimony  of  proposed 
witnesses.  This  information  shall  be 
forwarded  ten  days  prior  to  date  set 
for  the  hearing. 

(f)  If,  after  review  of  a  Board  deci¬ 
sion  on  contracts  of  his  procuring  ac¬ 
tivity,  Counsel  for  the  activity  is  of 
the  opinion  that  the  decision  is  erro¬ 
neous,  a  Motion  for  Reconsideration 
should  be  filed. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8.  1978) 
[43  FR  18993,  May  3,  1978,  as  amended  at  44 
FR  27097,  May  9, 19791 

9  1201.318  Contracts  conditioned  upon  the 
availability  of  funds. 

It  is  recognized  that  there  may  be  in¬ 
stances,  other  than  those  described  in 
ASPR  1-318,  where  it  will  be  necessary 
to  initiate  a  procurement  prior  to  the 
availability  of  funds.  In  such  in¬ 
stances,  the  action  will  only  be  taken 
after  the  facts  concerning  the  pro¬ 
posed  solicitation  are  presented  to 
DLA-P  for  review  as  to  the  necessity 
for  such  action  and  the  obtaining  of 
the  required  ASPR  deviation  permit¬ 
ting  use  of  the  provisions  set  forth  in 
I  7-104.91  of  this  title. 

9 1201.324  Warranties. 

§  1201.324-50  Warranty  actions. 

When  warranty  actions  have  been 
initiated  under  procurement  instru¬ 
ments  containing  warranty  clauses  in 
accordance  with  ASPR  1-324,  it  is  es¬ 
sential  all  DSCs  maintain  a  record  of 
these  warranty  actions.  This  record  is 
necessary  to  help  determine  the  use¬ 
fulness  of  the  warranty  clause  versus 
the  cost  of  administering  the  warranty 
actions.  The  record  will  be  maintained 
in  a  central  location  on  a  fiscal  year 
basis.  No  more  than  two  prior  fiscal 
years  will  be  retained.  The  record 
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shall  contain  as  a  minimum  the  follow¬ 
ing  information: 

(a)  Date  and  reason  warranty  was  in¬ 
voked; 

(b)  Contract  number; 

(c)  Contractor; 

(d)  Dollar  value  of  material  covered 
by  warranty; 

(e)  Disposition  of  material  or  other 
considerations  obtained;  and 

(f)  Date  warranty  action  completed. 

8  1201.325  Variation  in  quantity. 

8  1201.325-50  Delivery  of  excess  quantities 
of  (50.00  or  less 

Unless  there  is  a  valid  reason  to  the 
contrary,  the  clause  set  forth  below 
shall  be  included  in  all  contracts,  pur¬ 
chase  orders  and  Blanket  Purchase 
Agreements. 

Delivery  or  Excess  Quantities  or  350.00 
or  Less  (DSA  1072  Nov) 

The  contractor  is  responsible  for  the  deliv¬ 
ery  of  each  item  or  sub-item  quantity  within 
allowable  variations,  if  any,  required  by  the 
contract  or  order.  If  the  contractor  delivers 
and  the  Government  receives  quantities  of 
any  item  or  sub-item  in  excess  of  the  quanti¬ 
ty  called  for  by  the  contract  or  order  (after 
considering  any  allowable  variation  in  quan¬ 
tity)  and  the  dollar  value  of  such  excess 
quantity  amounts  to  350.00  or  less,  the 
excess  quantity  will  be  treated  as  being  de¬ 
livered  for  the  convenience  of  the  contrac¬ 
tor;  and  the  Government  may  retain  such 
excess  quantities  without  compensating  the 
contractor  therefor;  and  the  contractor 
waives  all  right,  title,  or  interests  therein. 

[43  FR  18993,  May  3. 1978,  as  amended  at  44 
FR  52199.  Sept.  7,  1979] 

8 1201.332  Minority  business  enterprise. 

8 1201.332-5  Minority  business  enterprise 
subcontracting  program. 

When  the  Utilization  of  Minority 
Business  Enterprises  clause  in 
J  1207.l04-36(a)  is  used,  and  the  con¬ 
tract  is  expected  to  exceed  $500,000, 
the  contracting  officer  shall  make  a 
determination  of  subcontracting  po¬ 
tential  on  a  case-by-case  basis.  When  it 
is  determined  that  substantial  subcon¬ 
tracting  possibilities  do  exist,  the 
clause  in  |7-104.38<b)  of  this  title 
shall  be  included.  If  it  is  determined 
that  substantial  subcontracting  possi¬ 
bilities  do  not  exist,  the  procedures  in 
1-707  shall  apply. 


8 1201.332-6  Responsibility  for  reviewing 
the  minority  business  enterprise  sub¬ 
contracting  programs. 

When  contracts  containing  the  MBE 
subcontracting  clause  are  retained  by 
the  buying  activity  for  contract  ad¬ 
ministration,  the  procedures  in 
1220.703-53  apply. 

(5  U.S.C.  301;  10  U.S.C.  125.  133.  2202.  2301- 
2314;  Dod  Directive  5105.22,  June  8, 1978) 

[44  FR  27097,  May  9.  1979) 

8  1201.350  Changes  in  procurement  proc¬ 
esses,  techniques  or  methods. 

8 1201.350-1  General. 

Whenever  a  procuring  activity  con¬ 
templates  a  significant  change  in  a 
procurt  lent  process,  technique  or 
method  which  may  reasonably  be  ex¬ 
pected  to  have  a  substantial  impact  on 
industry  and/or  the  Government,  the 
activity  shall  notify  promptly  HQ 
DLA,  ATTN:  DLA-PPR,  of  the  con¬ 
templated  change  and  the  reasons  and 
basis  therefore. 

8  1201.350-2  Concept  of  notification. 

Headquarters  DLA  requires  notifica¬ 
tion  of  contemplated  changes  which 
are  of  significant  nature  prior  to  initi¬ 
ation  of  action  to  accomplish  such 
changes.  This  prior  notification  is  nec¬ 
essary  in  order  that  Headquarters  may 
become  conversant  with  the  matter  in 
the  event  there  is  any  reaction  from 
Industry,  the  Congress,  or  the  using 
Military  Departments.  In  addition. 
Headquarters  has  access  to,  and 
knowledge  of.  information  which  may 
not  be  available  at  the  field  level  and 
as  such,  is  in  a  position  to  evaluate  the 
significance  of  the  proposed  action  to 
the  Agency  as  a  whole.  Accordingly,  it 
is  essential  that  HQ  DLA  know  what  is 
contemplated  before  the  initiation  of  a 
significant  change  is  publicized.  This 
requires  that  all  notifications  be  sub¬ 
mitted  as  far  in  advance  of  public  dis¬ 
closure  as  possible,  in  order  that  HQ 
DLA  clearance  may  be  obtained,  and 
the  intended  purpose  of  this  require¬ 
ment  be  served. 
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§  1201.350-3  Examples  of  significant 
changes. 

Representative  types  and  categories 
of  contemplated  changes  which  are  of 
a  significant  nature  and  which  necessi¬ 
tate  prior  notification  to  HQ  DLA  are 
(but  not  limited  to)  a  change  in: 

(a)  A  longstanding  inspection  re¬ 
quirement  or  procedure; 

(b)  The  method  of  providing  and/or 
accounting  for  Government-furnished 
property; 

(c)  A  type  of  contract  which  consti¬ 
tutes  a  significant  departure  from  the 
procurement  technique  previously  uti¬ 
lized; 

(d)  Solicitation  techniques  and  the 
elements  used  in  evaluation  of  offers; 

(e)  The  region/area  from  which  pro¬ 
curement  of  an  item  has  been  previ¬ 
ously  accomplished; 

(f)  The  location  of  a  buying/purchas¬ 
ing  office;  or 

(g)  Item  specification  which  prompts 
a  major  change  in  manufacturing  and/ 
or  processing  techniques. 

8  1201.350-4  Data  to  support  request. 

In  order  that  the  impact  of  a  con¬ 
templated  change  in  procurement 
method  may  be  determined,  requests 
for  approval  of  a  proposed  change  in  a 
procurement  method  should  contain 
the  following  information: 

(a)  A  description  of  the  present  and 
proposed  procurement  methods; 

(b)  A  statement  of  the  difficulties 
encountered  in  the  use  of  the  present¬ 
ed  method  and/or  the  improvements 
foreseen  as  the  result  of  a  change; 

(c)  A  statement  as  to  the  degree  of 
impact  of  the  change  expected  on  in¬ 
dustry  and/or  the  Government;  and 

(d)  A  statement  as  to  the  net  bene¬ 
fits  accruing  to  the  Government  as  a 
result  of  the  change. 

8 1201.351  Delivery  status  information  on 
procurements  for  the  International  Lo¬ 
gistics  Program  (ILP). 

Contracts  and  purchase  orders 
awarded  in  support  of  requisitions 
from  the  Navy  International  Logistics 
Control  Office,  Bayonne,  New  Jersey, 
for  the  ILP  shall: 

(a)  Identify  the  requirement  as  a 
separate  contract  line  item  or  sub-line 
item  in  accordance  with  J  20-304.2  of 
this  title.  If  the  purchase  request  does 


not  contain  this  information,  the  con¬ 
tracting  officer  shall  contact  the  origi¬ 
nator  to  obtain  the  necessary  data. 
The  applicable  requisition  number 
shall  be  entered  immediately  under 
the  line  or  sub-line  item.  (ILP  requisi¬ 
tions  are  identified  by  the  letter  P  or 
K  preceding  requisition  number). 

(b)  Provide  for  the  designated  con¬ 
tract  administration  services  compo¬ 
nent  to  distribute  to  the  Navy  Interna¬ 
tional  Logistics  Control  Office,  (Bay¬ 
onne,  New  Jersey)  a  copy  of  any 
report  or  document  which  indicates  an 
anticipated  or  actual  delay  in  delivery 
of  line  or  sub-line  items  for  the  ILP. 
Copies  of  such  reports  distributed  to 
Navy  International  Logistics  Control 
Office  shall  include  the  requisition 
number  applicable  to  the  line  or  sub¬ 
line  item  involved  and  shall  be  in  addi¬ 
tion  to  any  other  distribution  required 
by  the  contract  or  directives  applicable 
to  the  contract  administration  services 
component. 

8  1201.352  Extended  procurement  delays. 

The  purchasing  office  shall  immedi¬ 
ately  notify  Supply  Operations  when 
extended  delays  are  anticipated  in 
contract  award  and,  when  possible, 
also  advise  of  the  anticipated  length  of 
the  delay  in  the  proposed  delivery 
schedule. 

Subparf  D — Procurement 
Responsibility  and  Authority 

81201.401  Responsibility  of  each  procur¬ 
ing  activity. 

8  1201.401-50  Delegation  of  authority. 

Authority  conferred  upon  the  Heads 
of  Procuring  Activities  under  any 
paragraph  of  DLPR  may  be  delegated 
with  power  of  redelegation  to  other  of¬ 
ficers  or  civilian  officials  of  DLA, 
except  when  specifically  limited  by 
law  or  the  provisions  of  the  pertinent 
DLPR  paragraph. 

8 1201.401-51  Limited  purchasing  authori¬ 

ty. 

The  Commander,  Defense  Logistics 
Agency  Administrative  Support 
Center  is  granted  limited  purchasing 
authority  for  the  following: 
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(a)  Small  Purchase  authority,  i.e., 
accomplishment  of  small  purchases 
($10,000  or  less)  as  provided  for  in 
Part  3,  Subpart  F  of  this  title  and  of 
this  subchapter. 

(b)  The  use  of  a  Blanket  Purchase 
Agreement  (BPA)  without  monetary 
restriction  except  that  each  call  under 
a  BPA  may  not  exceed  $5,000.  (5  3-605 
of  this  title). 

(c)  Unlimited  ordering  authority  for: 

(1)  Common  use  classes  of  supplies 
and  services  under  Federal  Supply 
Schedule  (FSS)  contracts. 

(2)  Supplies  from  General  Services 
Administration  (GSA)  Stores  Depot 
(Part  5,  Subpart  A  of  this  title). 

(3)  Repairs  and  Refinishing  Services 
on  GSA  and  FSS  contracts  <5  5-205  of 
this  title). 

(4)  Prison-made  and  blind-made  sup¬ 
plies  (S  5-400  and  J  5-500  of  this  title). 

(5)  Printing  and  related  supplies 
under  GPO  contracts  ( $  5-601  of  this 
title). 

§  1201.402  Authority  of  contracting  offi¬ 
cers. 

Contracting  officers  may  enter  into, 
amend,  modify,  and  take  other  action 
with  respect  to  contracts,  provided: 

(a)  Approval  of  award  has  been  ob¬ 
tained,  if  required,  and  the  contract 
embodies  the  award  as  approved; 

(b)  The  contract  Is  written  on  a 
standard  or  an  approved  form  of  con¬ 
tract; 

(c)  The  contract  is  authorized  by  law 
and  complies  with  the  provisions  of 
ASPR  and  DLPR  with  respect  to  the 
use  of  contract  clauses  and  does  not 
contain  any  clause  or  involve  matters 
in  conflict  with  the  established  policy 
of  higher  authority; 

(d)  Compliance  has  been  made  with 
all  other  requirements  of  law,  the 
ASPR,  the  DLPR,  and  the  applicable 
procuring  activity  instructions;  and 

(e)  The  contract  is  adequately 
funded. 

91201.402-50  General  responsibilities  of 
contracting  officers. 

(a)  Contracting  officers  are  responsi¬ 
ble  for: 

(1)  The  safeguarding  of  the  interests 
of  the  United  States  in  contractual  re¬ 
lationships; 


(2)  Their  acts  as  contracting  officers 
under  law  and  regulations; 

(3)  Maintaining  constant  cognizance 
with  respect  to  contract  compliance  on 
the  part  of  the  contractor; 

(4)  Obtaining  the  necessary  legal, 
technical,  and  administrative  review  of 
the  contracts  they  make;  and 

(5)  Knowing  the  scope  and  limita¬ 
tion  of  their  authority. 

(b)  Contracting  officers  shall  person¬ 
ally  sign  all  contracts  and  modifica¬ 
tions  entered  into  in  their  name.  The 
Contracting  Officer  cannot  designate 
anyone  to  sign  for  him. 

(c)  Contracting  officers  shall  be 
bound  in  all  their  actions  to  exercise 
reasonable  care,  skill,  and  judgment. 
They  must  assure  themselves  that  the 
contract  is  authorized  by  law,  that 
funds  are  available,  and  of  their  au¬ 
thority  to  subject  the  Government  or 
its  property  to  any  risk.  Contracting 
officers  shall  neither  act  as  nor  per¬ 
form  the  duties  of  a  contracting  offi¬ 
cer  with  respect  to  any  contractual  in¬ 
strument  obligating  only  nonappro- 
priated  funds.  However,  contracting 
officers  may  act  in  an  advisory  capac¬ 
ity  with  respect  to  the  aforementioned 
instruments. 

8  1201.402-51  Procedure  for  closing  con¬ 
tracts  with  inconsequential  amounts 
undelivered. 

The  Procuring  Contracting  Officer 
(PCO)  is  authorized  on  a  case-by-case 
basis  to  consider  a  contract  completed 
when  an  inconsequential  amount  not 
falling  within  the  variation  in  quantity 
clause  remains  undelivered  or,  in  the 
case  of  brand  name  subsistence  or  less 
than  carload  lots  of  perishable  subsist¬ 
ence  items,  the  undelivered  amount  is 
no  longer  requested  by  the  using  activ¬ 
ity,  provided  all  of  the  following  condi¬ 
tions  exist: 

(1)  Payment  is  provided  for  on  a  unit 
price  basis,  and  the  contractor  advises 
that  no  further  deliveries  will  be 
made; 

(2)  Payment  is  made  for  the  units 
actually  received; 

(3)  The  undelivered  portion  is  incon¬ 
sequential,  or  in  the  case  of  brand 
name  subsistence  or  LCL  perishable 
subsistence  items,  the  undelivered 
amount  is  no  longer  required  by  the 
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using  activity,  and  the  cost  of  execut¬ 
ing  a  supplemental  agreement  (includ¬ 
ing,  but  not  limited  to  taking  termina¬ 
tion  action)  is  excessive  in  relation  to 
the  benefits  to  the  Government  from 
such  action;  and 

(4)  The  PCO  includes  in  the  file  a 
memorandum  stating  that  no  rights  of 
the  Government  are  being  waived  by 
this  procedure  and  a  termination  for 
default  is  not  unwarranted.  The  PCO 
shall  execute  and  distribute  a  Stand¬ 
ard  Form  30  (or  other  unilateral  in¬ 
strument)  as  an  Administrative 
Change  to  the  contract  to  deobligate 
funds.  The  Change  shall  indicate  that 
the  above  criterial  have  been  met  and 
the  contract  is  considered  complete, 
and  shall  reference  the  contractor's 
communication  which  advised  that  no 
further  deliveries  will  be  made. 

§  1201.403  Requirements  to  be  met  before 
entering  into  contracts. 

§  1201.403-50  Legal  review. 

(a)  Legal  advice  and  assistance  of  as¬ 
signed  legal  counsel  shall  be  obtained 
in  the  preparation  of  clauses  other 
than  standard  clauses  which  are  to  be 
contained  in  solicitations,  and  on  any 
questionable  legal  areas  in  the  prepa¬ 
ration  and/or  execution  of  contractual 
documents. 

(b)  Procuring  activities  within  the 
Defense  Logistics  Agency  shall  issue 
instructions  on  the  legal  review  of  so¬ 
licitations  and  contractual  documents 
issued  by  their  activities. 

§  1201.405  Selection,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers. 

The  Authority  in  §  1-405  of  this  title 
has  been  delegated  by  the  Executive 
Director,  Procurement,  DLA,  (DLA-P) 
to  the  Commander  of  each  of  the  fol¬ 
lowing  activities; 

(1)  Defense  Depot  Memphis. 

(2)  Defense  Depot  Ogden. 

(3)  Defense  Depot  Tracy. 

(4)  Defense  Industrial  Plant  Equip¬ 
ment  Center. 

(5)  Defense  Logistics  Services 
Center. 

(8)  Defense  Logistics  Agency  Admin¬ 
istrative  Support  Center. 


§  1201.450 

§  1201.405-1  Selection 

High  qualification  standards  must  be 
maintained  for  the  appointment  of 
contracting  officers.  Authority  to  ex¬ 
ecute  and  administer  contracts  of 
$100,000  or  greater  should  be  given 
only  to  civilian  personnel  of  Grade 
GS-12  or  above,  and  to  military  per¬ 
sonnel  with  at  least  three  years  spe¬ 
cialized  experience  in  procurement 
and  three  years  experience  in  related 
fields.  Exceptions  to  these  minimum 
qualifications  may  be  granted  on  a 
case-by-case  basis  by  the  Head  of  a 
Procuring  Activity  and  the  Command¬ 
ers  of  the  activities  enumerated  in 
§  1201.405  where  exceptional  circum¬ 
stances  necessitate  appointment  of  an 
individual. 

§  1201.405-2  Appointment. 

(a)  Contracting  Officer  Appointment 
Documentation  Sheet,  DLA  Form  581, 
shall  be  used  to  facilitate  the  docu¬ 
mentation  of  recommendations  for  ap¬ 
pointment.  This  form  shall  be  com¬ 
pleted  by  the  official  recommending 
an  individual  for  appointment.  Proper¬ 
ly  prepared,  the  form  will  assist  the 
appointing  authority,  normally  the 
HPA,  in  determining  whether  or  not 
the  nominee  is  qualified  for  appoint¬ 
ment.  Also,  it  will  provide  HQ  DLA  a 
current  profile  of  contracting  officers. 

(b)  One  copy  of  each  appointment 
Documentation  Sheet  shall  be  sent  to 
HQ  DLA  ATTN;  DLA-PPR. 

§  1201.405-3  Termination  of  appointment. 

(b)  Revocation.  One  copy  of  each 
revocation  of  an  appointment  shall  be 
sent  to  HQ  DLA,  ATTN:  DLA-PPR. 

§  1201.450  Selection,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers’  representatives. 

(a)  Designation.  The  selection,  ap¬ 
pointment,  and  termination  of  ap¬ 
pointment  of  Contracting  Officers’ 
Representatives  (COR)  shall  be  made 
by  the  contracting  officer.  Such  ap¬ 
pointments  shall  take  into  considera¬ 
tion  the  ability,  training,  and  experi¬ 
ence  of  COR  designees  and  shall 
assure  that  designees  are  appropriate¬ 
ly  qualified  to  act  as  an  authorized 
representative  of  the  contracting  offi¬ 
cer.  The  C OR  designations  shall  be  in 
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writing  and  shall  define  the  scope  and 
limitations  of  the  authorized  repre¬ 
sentative’s  authority.  Appointment 
shall  be  made  by  letter  substantially 
in  the  form  set  forth  in  (d)  of  this  sec¬ 
tion.  Unless  the  appointment  of  a 
COR  contains  other  provisions  for 
automatic  termination,  the  appoint¬ 
ment  shall  be  effective,  unless  sooner 
revoked,  until  the  COR  is  reassigned, 
or  his  employment  is  terminated.  Rev¬ 
ocation  of  a  COR  apppointment  may 
be  effected  at  any  time  by  the  ap¬ 
pointing  authority,  or  higher  authori¬ 
ty,  or  any  successor  to  either.  Revoca¬ 
tion  shall  be  made  by  letter  reading 
substantially  as  shown  in  (e)  of  this 
section. 

(b)  Authority.  CORs  will  be  responsi¬ 
ble  to  and  under  supervision  of  the 
contracting  officer  for  those  actions 
delegated  by  the  Contracting  Officer 
and  unless  specifically  prohibited  by 
the  terms  of  the  contractual  instu- 
ment  involved  may,  at  the  discretion 
of  the  contracting  officer,  be  empow¬ 
ered  to  take  any  and  ail  actions  which 
could  be  lawfully  taken  by  the  con¬ 
tracting  officer  consistent  with  the 
scope  and  limitations  of  the  appoint¬ 
ment.  Compliance  with  the  Standards 
of  Conduct  prescribed  in  DOD  Direc¬ 
tive  5500.7  and  DLAR  5500.1  shall  be 
maintained. 

(c)  Documentation.  Supplementing 
the  normal  supervision  of  the  COR  by 
the  contracting  officer,  the  contract¬ 
ing  officer  shall  maintain  an  “activity” 
file  on  each  COR.  The  purpose  of  this 
file  is  to  record  and  maintain  the  re¬ 
sults  of  periodic  reviews  of  the  COR’s 
procurement  activities  conducted  an¬ 
nually  by  the  contracting  officer.  The 
contents  of  the  activity  file  will  in¬ 
clude  but  are  not  limited  to: 

(1) A  copy  of  the  COR’s  letter  of  ap¬ 
pointment; 

(2)  Examples  of  in-depth  reviews  of 
the  COR’s  performance  with  appropri¬ 
ate  identification  of  the  work  per¬ 
formed  including  DO’s  Issued;  and 

(3)  Documentation  by  the  contract¬ 
ing  officer  of  the  date,  substance,  and 
extent  of  the  reviews  conducted. 

(d)  Sample  Form  of  Suggested,  Letter 
for  Appointing  COR’s. 

Subject:  Appointment  as  Contracting  Offi¬ 
cer's  Representative. 


To:  (Address  to  individual,  indicating  rank 
or  grade,  branch,  division,  activity  and 
location.) 

1.  Under  the  authority  vested  in  me  by 

the - ,  1  January  1975  subject:  Dele¬ 

gation  of  Authority,  you  are  hereby  desig¬ 
nated  Contracting  Officer's  Representative 
with  authority  conferred  by  the  Contract¬ 
ing  Officer. 

2.  This  order  shall  be  in  full  force  and 
effect  until  revoked  by  me  or  my  successor 
in  the  same  manner  as  it  is  hereby  granted, 
or  upon  your  being  transferred  from  the  (in¬ 
clude  branch,  division,  activity  and  loca¬ 
tion). 

/s/  Contracting  Officer. 

(e)  Sample  Form  of  Suggested  Letter 
for  Terminating  Appointment  as  Con¬ 
tracting  Officer’s  Representative. 

Subject:  Termination  of  Appointment  as 
Contracting  Officer’s  Representative. 

To:  (Address  to  individual,  indicating  rank 
or  grade,  branch,  division,  activity  and 
location.) 

Your  appointment  as  Contracting  Offi¬ 
cer's  Representative  contained  in  letter  ap¬ 
pointment  dated - ,  is  hereby  terminated 

effective - . 

/s/  Contracting  Officer. 

§  1201.451  [Reserved] 

6  1201.452  Review  and  approval  require¬ 
ments. 

§1201.452-1  General. 

Every  proposed  contractual  docu¬ 
ment  and  supporting  file  shall  be  re¬ 
viewed  by  the  contracting  officer  prior 
to  signature  of  the  document  and 
prior  to  forwarding  the  file  for  review 
by  higher  authority.  The  contracting 
officer  is  responsible  for  the  complete¬ 
ness  and  accuracy  of  the  file  as  well  as 
for  the  soundness  of  the  contractual 
action.  Each  file  must  contain  the  ap¬ 
plicable  information,  or  cross  refer¬ 
ence  thereto,  contemplated  by  ASPR 
Supplement  No.  2  "Contract  Pile 
Maintenance,  Closeout  and  Disposi¬ 
tion”  in  sufficient  detail  to  permit  re¬ 
construction  of  all  significant  actions 
by  a  subsequent  reviewer  without  re¬ 
ferrals  to  the  individuals  who  consum¬ 
mated  the  procurement. 
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§  1201.452-2  Actions  requiring  HQ  DLA 
review  and  approval  prior  to  award. 

(a)  The  actions  (the  term  actions  as 
used  herein  includes  both  contracts 
and  contract  modifications  effecting 
new  procurement)  listed  below  require 
the  review  and  approval  of  the  Execu¬ 
tive  Director  or  Deputy  Executive  Di¬ 
rector,  Procurement,  HQ  DLA,  or 
other  DLA  official  so  delegated  prior 
to  award.  Actions  are  to  be  submitted 
to  HQ  DLA,  ATTN:  DLA-PC.  For 
review  purposes,  the  dollar  amount  of 
an  action  shall  be  the  sum  of  the  esti¬ 
mated  or  actual  amount  of  obligation 
and  the  amount  of  any  option  includ¬ 
ed  in  the  action. 

(1)  All  actions  other  than  firm  fixed- 
price  or  fixed-price  with  escalation; 

(2)  All  actions  providing  for  special 
performance  incentives; 

(3)  All  actions  involving— 

(i)  Architectural-engineering  serv¬ 
ices; 

(ii)  Management  engineering  serv¬ 
ices; 

(iii)  Management  surveys  and  stud¬ 
ies; 

(iv)  Personal  or  professional  services, 
not  covered  by  applicable  civilian  per¬ 
sonnel  instructions; 

(v)  Services  for  maintenance  of  or 
for  manufacture  in  Government- 
owned,  contractor-operated  facilities. 
(Not  applicable  to  the  Defense  Fuel 
Supply  Center.); 

(vi)  Services  and  materials  for  the 
repair,  maintenance,  rehabilitation,  al¬ 
teration  or  modification  of  Govern¬ 
ment  installations  and  utilities  of 
$100,000  or  more; 

(vii)  Proposed  lease  of  Government 
property  for  non  defense  use; 

(viil)  Acquisition  of  automatic  data 
processing  equipment  and  software  in 
accordance  with  DLAR  4710  and; 

(ix)  Acquisition  of  facilities. 

(4)  All  actions  resulting  from  an  invi¬ 
tation  for  bids  (including  Balance  of 
Payments  and  Small  Business  Re¬ 
stricted  Advertising  types)  when 
award  is  proposed  to  a  sole  responsive, 
responsible  bidder,  and  the  total  dollar 
amount  of  the  sole  bid  items  being 
awarded  is  $100,000  or  more,  except 
subsistence  items  which,  by  industry 
practice,  are  normally  subject  to  72 
hours  or  less  acceptance  time,  e.g., 
coffee,  flour,  sugar; 


(5)  All  negotiated  actions  amounting 
to  $100,000  or  more,  including  orders 
issued  under  Basic  Ordering  Agree¬ 
ments,  when  award  is  proposed  to  a 
sole  offeror; 

(6)  All  actions  which  involve  con¬ 
struction  of  petroleum  facilities; 

(7)  All  negotiated  actions  (excluding 
actions  resulting  from  Balance  of  Pay¬ 
ments  and  Small  Business  Restricted 
Advertising  and  actions  covering  the 
set-aside  portion  of  a  procurement 
made  by  formal  advertising)  in  an 
amount  equal  to  or  in  excess  of: 


Defense  Construction  Supply  Center .  $750,000 

Defense  Electronics  Supply  Center— FSC  5960  ...  500,000 

All  other  supply  classes .  f 00.000 

Defense  Fuel  Supply  Center: 

Supplies .  5,000,000 

Services .  100.000 

Defense  General  Supply  Center .  750,000 

Defense  Industrial  Supply  Center .  75,000 

Defense  Personnel  Support  Center: 

Clothing  and  Textiles .  500,000 

Medical .  500,000 

Subsistence .  1,000,000 

Defense  Depot  Memphis .  50,000 

Defense  Depot  Ogden .  50,000 

Defense  Depot  Tracy .  50,000 

Defense  Industrial  Plant  Equip.  Center .  50,000 

Defense  Logistics  Services  Center .  50,000 

DLA  Administrative  Support  Center .  10,000 


(8)  Each  exercise  of  an  option,  re¬ 
gardless  of  whether  the  basic  contract 
was  advertised  or  negotiated,  and  each 
order  under  a  basic  ordering  agree¬ 
ment,  when  the  action  is  in  an  amount 
equal  to  or  in  excess  of  that  stated  in 
§  1201.452(a)(7)  for  the  activity  con¬ 
cerned; 

(9)  Each  order  under  an  indefinite 
delivery  type  contract  in  which  the 
amount  of  the  order  is  equal  to  or  in 
excess  of  that  stated  in  §  1201.452(a)(7) 
for  the  activity  concerned,  except 
where  the  basic  contract  was  approved 
by  HQ  DLA. 

(10)  All  actions  incorporating  the 
Life  Cycle  Costing  concept. 

(b)  Orders  placed  against  require¬ 
ments  contracts,  other  Federal  agen¬ 
cies,  or  the  National  Industries  for  the 
Blind  or  Agencies  for  the  Severely 
Handicapped  are  excluded  from  these 
review  requirements.  Contracts  negoti¬ 
ated  with  the  Small  Business  Adminis¬ 
tration  pursuant  to  Section  8(a)  of  the 
Small  Business  Act  are  also  excluded. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
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[43  PR  18993,  May  3,  1978,  as  amended  at  44 
FR  27097,  May  9.  1979] 

§  1201.452-3  Information  to  be  furnished. 

The  complete  contract  file  of  those 
actions  subject  to  HQ  DLA  review  and 
approval  shall  be  transmitted  for 
review  upon  completion  of  negotia¬ 
tions  but  prior  to  award.  DLA  Form 
677,  “Request  for  Contract  Review/ 
Approval,”  signed  by  the  contracting 
officer  and  by  the  Commander,  his 
deputy,  or  the  principal  officer  respon¬ 
sible  for  procurement  shall  be  used  to 
request  review  and  approval.  The  file, 
including  a  copy  of  the  current  specifi¬ 
cation  covering  the  basic  item(s)  or 
service(s),  shall  be  arranged  in  accord¬ 
ance  with  ASPR  supplement  No.  2  and 
individual  documents  numbered  and 
assembled'  in  accordance  with  DLA 
Form  678,  “File  Content  List,”  which 
shall  be  attached  to  DLA  Form  677. 
All  documents  shall  be  securely  fas¬ 
tened  in  the  file  which  shall  be  assem¬ 
bled  so  as  to  permit  viewing  of  each 
document  without  disassembling  the 
file.  A  HQ  DLA  retention  file  shall  be 
prepared  in  accordance  with  the 
instructions  set  forth  in  1216.851-2, 
block  No.  17.  The  purchasing  office 
will  be  notified  immediately  by  tele¬ 
phone  when  significant  information  is 
missing  from  the  file  or  the  available 
information  is  inadequate  to  permit 
review.  Further  review  action  will  be 
withheld  pending  receipt  of  the  re¬ 
quired  information.  When  a  solicita¬ 
tion  results  in  two  or  more  proposed 
awards,  one  or  more  of  which  requires 
approval,  the  quantities,  prices  and 
names  of  proposed  awardees  shall  be 
submitted  with  requests  for  approval 
and  all  awards  will  be  withheld  pend¬ 
ing  advice  of  required  approval.  Tele¬ 
phonic  notification  of  approval,  quali¬ 
fied  approval,  or  disapproval  will  be 
furnished  immediately  with  written 
approval  evidenced  on  the  original  of 
DLA  Form  677,  “Request  for  Contract 
Review/Approval,”  which  shall  be 
made  part  of  the  contract  file. 

<5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
(43  FR  18993,  May  3, 1978,  as  amended  at  44 
FR  27097,  May  9, 1979] 


§  1 201 .452-4  Release  of  information. 

Prospective  suppliers  are  not  to  be 
advised  that  awards  have  been  for¬ 
warded  to  HQ  DLA  for  approval. 

§1201.452-5  Proposed  shifts  in  procure¬ 
ments  from  a  competitive  to  a  noncom¬ 
petitive  basis. 

Procurements  of  $1  million  and  over 
where  it  is  proposed  to  shift  from  a 
competitive  to  a  noncompetitive  status 
shall  be  approved  in  advance  by  the 
Head  of  the  Procuring  Activity. 

§1201.452-6  Post  award  review. 

Selected  contracts  will  be  subject  to 
post  award  review.  This  review  may  be 
accomplished  by  a  request  for  the  con¬ 
tract  file  or  during  a  visit  to  the  appli¬ 
cable  purchasing  activity  by  HQ  DLA 
contract  review  personnel.  The  results 
of  these  reviews  and  the  results  of  the 
reviews  accomplished  prior  to  award 
will  be  utilized  to  determine  future 
review  levels  for  the  activity  involved. 

§1201.452-7  Actions  approved  but  not 
awarded. 

If  for  any  reason  action  subject  to 
the  requirements  of  §1201.452-2  are 
reviewed  and  approved  and  subse¬ 
quently  not  awarded,  HQ  DLA,  ATTN: 
DLA-PC,  shall  be  so  advised.  A  com¬ 
plete  explanation  of  the  failure  to 
make  the  award  shall  be  provided. 

§  1201.452-8  Cancellation  requirements. 

(a)  In  order  to  insure  that  supply 
discipline  and  financial  stability  are 
not  attained  at  the  expense  of  sound 
procurement  methods  and  the  respon¬ 
sibility  of  this  Agency  to  its  suppliers, 
the  following  review  system  is  in 
effect: 

(1)  Each  partial  or  total  cancellation 
of  an  invitation  for  bids  after  opening 
shall  be  effected  only  with  the  approv¬ 
al  of  the  Head  of  the  Procuring  Activi¬ 
ty. 

(2)  Reprocurement  of  an  item  within 
90  days  after  cancellation  under  para¬ 
graph  (a)(1)  of  this  section,  where  the 
cancellation  was  occasioned  by  a  revi¬ 
sion  of  requirements  or  by  funding 
limitations,  shall  have  prior  approval 
of  the  Head  of  the  Procuring  Activity. 

(b)  Except  as  specified  in  paragraph 

(c)  of  this  section,  this  procedure  shall 
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apply  to  cancellations  for  any  reason 
other  than  failure  to  obtain  coverage 
or  unreasonableness  of  offered  prices. 

(c)  This  procedure  shall  not  apply  to 
procurements  of  nonstocked  items  or 
to  procurements  originated  by  a 
MIPR. 

§  1201.452-9  Letter  contract*. 

(а)  Approval  of  the  Executive  Direc¬ 
tor  or  Deputy  Executive  Director,  Pro¬ 
curement,  HQ  DLA,  or  other  HQ  DLA 
offical  so  delegated  is  required  prior  to 
award  of  letter  contracts  when  the  re¬ 
sulting  definitive  contracts  will  be  sub¬ 
ject  to  HQ  DLA  preaward  review  and 
approval  under  any  of  the  criteria  set 
forth  in  §  1201.452-2(a).  Requests  for 
such  authority  are  to  be  made  by  the 
Center  Director,  Procurement  and 
Production  and  may  be  transmitted  by 
electronic  means  (ATTN:  DLA-PC) 
and  shall  include,  as  a  minimum: 

(1)  The  facts  supporting  the  require¬ 
ment  for  a  letter  contract  <8  3-108  <b) 
and  (c)  of  this  title): 

<i)  Why  the  interests  of  national  de¬ 
fense  demand  that  a  contractor  be 
given  a  binding  commitment  so  that 
work  can  be  commenced  immediately; 

(ii)  Why  negotiation  of  a  definitive 
contract  in  sufficient  time  to  meet  the 
procurement  need  is  not  possible;  and 

(iii)  The  written  determination  that 
no  other  type  of  contract  is  suitable. 

(2)  A  determination  of  the  contrac¬ 
tor's  responsibility  in  accordance  with 
§  1-904  of  this  title; 

(3)  The  proposed  unit  price  and  total 
price  ceilings  for  the  definitive  con¬ 
tract; 

(4)  The  limit  of  the  Government’s  li¬ 
ability  under  letter  contract; 

(5)  Any  requirement  for  progress 
payments,  provisional  payments,  and 
options  for  increased  quantity; 

(б)  The  proposed  deflnitization 
schedule  which  shall  include  the  dates 
for: 

(i)  Receipt  of  the  contractor’s  pro¬ 
posal; 

(li)  Commencement  of  negotiations; 

(iii)  Completion  of  negotiations; 

(iv)  Target  date  for  deflnitization. 

(7)  The  following  additional  miles¬ 
tone  dates  are  to  be  submitted: 

(i)  Receipt  of  filed  pricing  report; 

(ii)  Receipt  of  the  center  price  analy¬ 
sis; 


(iii)  Submission  of  the  definitive  con¬ 
tract  and  supporting  file  for  HQ  DLA 
preaward  review  and  approval. 

(b)  HQ  DLA  authorization  is  re¬ 
quired  prior  to  modification  of  all 
letter  contracts  which  required  HQ 
DLA  authorization  when  the  proposed 
modification  affects  the: 

(1)  Unit  price  or  total  price  ceilings 
of  the  definitive  contract; 

(2)  Limit  of  the  Government’s  liabili¬ 
ty  under  the  letter  contract; 

(3)  Deflnitization  date; 

(4)  Progress  or  provisional  payments 
as  initially  proposed; 

(c)  A  copy  of  the  signed  letter  con¬ 
tract  or  modification  shall  be  forward¬ 
ed  to  HQDLA,  ATTN:  DLA-PC,  within 
one  week  after  its  execution; 

(d)  Any  anticipated  or  actual  slip¬ 
page  in  the  deflnitization  schedule  or 
the  additional  milestones  must  be  re¬ 
ported  in  writing  to  DLA-PC.  The  rea¬ 
sons  for  the  slippage  and  the  revised 
schedule  or  milestone  dates  shall  also 
be  provided. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[43  FR  18993,  May  3.  1978,  as  amended  at  44 
FR  27097.  May  9.  1979) 

§  1201.452-10  Requests  for  waiver  of  HQ 
DLA  preaward  review  and  approval. 

(a)  In  the  event  extraordinary  cir¬ 
cumstances  are  presen:  and  immediate 
award  of  a  procurement  action  is  re¬ 
quired,  Directors  or  Deputy  Directors 
of  Procurement  and  Production  may 
request  the  waiver  of  Headquarters’ 
preaward  review  and  approval  require¬ 
ments  (see  8  1201.452-2).  Request  for 
waivers  from  other  than  “procuring 
activities”  (see  8  1201.201-14)  shall  be 
made  by  the  Chief  of  the  Purchasing 
Office.  Requests  are  to  be  transmitted 
to  the  attention  of  the  Chief,  Contract 
Review  Office,  HQ  DLA  (DLA-PC) 
and,  when  immediate  action  is  re¬ 
quired,  request  may  be  telephoned. 

(b)  The  granting  of  a  waiver  by  the 
Executive  Director  or  Deputy  Execu¬ 
tive  Director  of  Procurement,  HQ 
DLA  (DLA-PC),  does  not  constitute 
approval  of  the  award  or  any  devi¬ 
ations  from  applicable  laws  and  regu¬ 
lations.  All  actions  for  which  preaward 
review  and  approval  is  waived,  shall  be 
forwarder  to  HQ  DLA,  ATTN:  DLA- 
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PC,  for  post  award  review  within  four¬ 
teen  (14)  days  subsequent  to  award  or 
such  other  mutually  acceptable  date. 

(c)  As  a  minimum,  the  following  in¬ 
formation  shall  be  provided  to  support 
waiver  requests: 

(1)  The  extraordinary  circumstances 
that  require  the  immediate  award  of 
the  procurement  action  (this  should 
include  a  general  chronology  of  events 
from  receipt  of  the  requirement  to 
submission  of  the  request): 

(2)  Description  of  the  item  (and 
quantity)  being  procured; 

(3)  The  solicitation  and  contract 
number; 

(4)  The  contractor’s  name; 

(5)  The  total  dollar  value  of  the  pro¬ 
posed  award; 

(6)  The  extent  of  competition  (if 
award  is  proposed  to  other  than  the 
low  bidder/offeror,  the  rationale  for 
not  accepting  the  low  bid/offer); 

(7)  A  statement  that  the  contractor 
is  responsible,  preaward  survey  has 
been  performed  or  waived  by  appropri¬ 
ate  authority;  and  that,  if  required, 
EEO  clearance  has  been  obtained;  and 

(8)  A  statement  as  to  whether  a 
preaward  review  has  been  performed 
by  the  center. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Direct''^  5105.22,  June  8,  1978) 
[43  FR  18993,  May  3, 1978,  as  amended  at  44 
FR  27097.  May  9,  1979) 

S  1201.452-11  Confirmation  of  quantity 
and  technical  requirements. 

Immediately  prior  to  the  award  of 
any  contract  which  includes  war  re¬ 
serve  requirements,  the  contracting  of¬ 
ficer  shall  insure  that  the  cognizant 
Chiefs  of  appropriate  Divisions  within 
Supply  and  Technical  Operations  Di¬ 
rectorates  (Chiefs  of  appropriate 
Branches  within  Supply  and  Technical 
Operations  Divisions  at  DPSC)  have 
confirmed  that  the  quantities  therein 
are  still  required  and  that  the  techni¬ 
cal  requirements  specified  are  still  cur¬ 
rent  and  not  likely  to  be  changed  in 
the  near  future.  Immediately  prior  to 
award  shall  be  construed  as  that  point 
in  time  when  all  required  approvals 
have  been  obtained  and  the  contract  is 
ready  for  release  to  the  contractors. 
With  respect  to  eligible  awards  con¬ 
summated  as  a  result  of  MIPRs,  con¬ 
firmation  of  quantity  and  technical  re¬ 


quirements  shall  be  effected  verbally 
with  the  MIPR  Liaison/Coordination 
or  item  manager  levels  of  the  requir¬ 
ing  departments.  Appropriate  docu¬ 
mentation  shall  then  be  included  in 
the  contract  file.  Procuring  activities 
are  encouraged  to  establish  similar 
procedures  for  significant  awards 
below  $100,000  as  may  be  appropriate 
for  their  types  of  procurements. 

§  1201.452-12  Report  of  procurement  ac¬ 
tions  requiring  headquarters  DLA  pre¬ 
award  review  and  approval  by  the  close 
of  the  fiscal  year  (RCS: 
DLA(A)1720(P)). 

(a)  Each  Defense  Supply  Center  and 
each  activity  named  in  S  1201.201-14 
shall  submit  a  list  of  procurement  ac¬ 
tions  which  will  require  Headquarters 
DLA  pre-award  review  and  approval 
pursuant  to  §  1201.452-2  by  October  1. 
The  initial  report  shall  be  submitted 
by  letter  on  August  1  and  will  include 
only  those  procurement  actions  to  be 
forwarded  subsequent  to  August  15. 
The  report  will  be  updated  by  letters 
on  August  15  and  September  1.  Tele¬ 
phone  updatings  are  required  on  each 
Monday  subsequent  to  September  1 
and  prior  to  October  1.  Negative  re¬ 
ports  are  required. 

(b)  The  report  shall  include  the  fol¬ 
lowing  for  each  procurement: 

(1)  Contract  number,  RFP/IFB 
number  or  other  identification; 

(2)  Contractor’s  name; 

(3)  Dollar  value,  including  the  value 
of  any  option; 

(4)  Whether  advertised  or  negotiat¬ 
ed; 

(5)  If  negotiated,  whether  cost  or 
pricing  data  was  obtained;  and 

(8)  Week  to  be  submitted  for  HQ 
DLA  pre-award  review  and  approval. 

(c)  The  letter  reports  shall  be  signed 
by  either  the  Director/Deputy  Direc¬ 
tor  of  Procurement  and  Production  of 
the  purchasing  activity.  With  respect 
to  those  activities  named  in  S  1201.201- 
14,  the  letter  reports  may  be  signed  by 
the  Chief  of  the  Procurement  Office. 
Telephonic  updatings  may  be  made  by 
the  Chief  of  the  Contract  Review 
Office  of  the  DSC  procuring  activities 
and  the  Chief  of  the  Procurement 
Office  at  the  other  activities. 
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9 1201.453  Review  and  approval  require¬ 
ments  at  the  procuring  activity. 

(a)  Each  DLA  procuring  activity 
shall  establish  and  maintain  require¬ 
ments  and  procedures  for  review  and 
approval  of  proposed  contractual  ac¬ 
tions  to  assure  conformance  with  law, 
regulations  and  established  policy,  and 
the  exercise  of  good  business  judg¬ 
ment.  The  scope  and  depth  of  the 
review  will  be  determined  by  Heads  of 
Procuring  Activities  based  on  work¬ 
load  and  available  manpower,  but  as  a 
minimum  will  encompass  a  representa¬ 
tive  number  of  actions,  including  sole 
bids/offers  and  complex  or  high  dollar 
value  procurements.  In  addition,  ran¬ 
domly  selected  procurement  actions 
including  noncompetitive  small  pur¬ 
chases  will  be  reviewed  after  award.  A 
summary  record  of  such  post  award  re¬ 
views  and  the  results  thereof  shall  be 
maintained  by  the  activity. 

(b)  The  Contract  Review  Office,  or¬ 
ganized  in  conformance  with  DLAM 
5810.1,  shall  perform  the  review  func¬ 
tion.  The  review  shall  be  performed  as 
a  full  time  duty  where  workload  re¬ 
quires  one  or  more  people  for  the 
review.  The  person  selected  as  the 
Chief  of  the  Contract  Review  Office, 
in  addition  to  possessing  the  qualifica¬ 
tions  set  forth  for  a  contracting  officer 
in  ASPR  and  $1201.405,  shall  be  a 
strong  personality  with  demonstrated 
technical  proficiency  and  capability  of 
exercising  sound  business  judgment. 
Personnel  from  other  areas  such  as 
counsel,  small  business,  technical  oper¬ 
ations,  production,  etc.,  may  serve  in 
an  advisory  capacity,  as  appropriate. 
Personnel  may  be  rotated  at  intervals 
to  ameliorate  workload  problems  and 
to  afford  the  individuals  an  opportuni¬ 
ty  to  utilize  the  experience  so  gained. 

91201.454  Review  and  approval  require¬ 
ments  for  a  procurement  office  not 
designated  as  a  “Procuring  Activity” 
(see  9  1201.201-14). 

The  dollar  threshold  under 
S  1201.452-2(a)  (3Hvl)  and  (5). 


Subpart  F — Debarment,  Ineligibility, 
and  Suspension 

9 1201.601  Establishment  and  mainte¬ 
nance  of  records  and  lists  of  firms  or 
individuals  debarred,  ineligible,  or  sus¬ 
pended. 

9 1201.601-1  General. 

The  Counsel,  DLA  shall  maintain 
the  DLA  list  which  will  contain  only 
the  names  of  firms  and  individuals  lo¬ 
cated  in  the  United  States,  its  territor¬ 
ies  and  possessions. 

9  1201.601-3  Joint  consolidated  list. 

The  Counsel,  DLA  shall  furnish  to 
the  Department  of  the  Army  a  listing 
of  all  additions,  deletions,  or  modifica¬ 
tions  to  the  Joint  Consolidated  List  re¬ 
sulting  from  DLA  action. 

9  1201.601-50  Attempted  evasions. 

In  some  instances,  firms  or  individ¬ 
uals  have  attempted  to  evade  the  pro¬ 
hibitions  contained  in  ASPR  and 
9  1201.604  and  $  1201.605  by  change  of 
address  or  by  formation  of  a  new  com¬ 
pany.  In  such  cases  where  it  can  be 
reasonably  established  that  the  sus¬ 
pended  or  debarred  firm  or  individual 
has  the  controlling  or  active  interest 
in  a  new  company,  or  that  the  address 
is  the  same  as  that  of  the  suspended 
or  debarred  firm  or  individuals,  a 
report  shall  be  submitted  through 
channels  to  the  Counsel,  DLA. 

9  1201.603  Grounds  for  listing  and  treat¬ 
ment  to  be  accorded  listed  concerns. 

9  1201.603-50  Total  restrictions. 

If  an  offer  is  tendered  by  a  debarred 
or  suspended  contractor  it  shall  be  re¬ 
ceived  and  recorded.  When  an  offer  is 
rejected,  the  reason  shall  be  stated  in 
the  certificate  to  the  General  Account¬ 
ing  Office  as  follows: 

The  bid  of - Is  rejected  pursuant 

to  ASPR  1-603. 

9 1201.604  Administrative  debarment  of 
firms  or  individuals  (type  A). 

9  1201.604-3  Notice  of  debarment 

Upon  the  debarment  or  removal 
from  debarment  of  a  contractor  prior 
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to  termination  of  the  specified  period, 
the  Counsel,  DLA  shall  furnish  advice 
of  such  action  to  the  contractor,  and 
to  the  General  Services  Administra¬ 
tion  in  accordance  with  ASPR  1- 
604.3(b). 

§  1201.605  Suspension  of  firm  or  individu¬ 
al. 

(a)  Payments.  Where  suspension  is 
recommended  or  a  contractor  is  sus¬ 
pended,  no  payments  shall  be  made 
without  the  prior  approval  of  the 
Counsel,  DLA.  Upon  receipt  of  a 
notice  of  suspension,  disbursing  offi¬ 
cers  shall  retain  all  administratively 
approved  vouchers  in  favor  of  the  con¬ 
tractor  pending  instructions  from  the 
contracting  officer.  Offices  holding  or 
in  receipt  of  proper  invoices  covering 
amounts  due  to  suspended  contractors 
shall  prepare  and  administratively  ap¬ 
prove  the  necessary  vouchers  and 
shall  forward  the  certified  vouchers  to 
their  assigned  disbursing  officers,  in¬ 
viting  attention  to  the  fact  of  suspen¬ 
sion.  This  procedure  shall  be  followed 
whenever  any  additional  or  new 
amounts  become  due  during  the 
period  of  suspension.  When  in  the 
opinion  of  the  Head  of  the  Procuring 
Activity  concerned,  the  circumstances 
surrounding  either  the  procurement 
or  the  suspicion  of  fraud  or  criminal 
conduct  are  of  such  a  nature  as  to 
permit  or  require  complete  or  partial 
release  of  withheld  funds  due  the  sus¬ 
pended  contractor,  a  recommendation 
for  such  release  including  a  full  state¬ 
ment  supporting  such  recommenda¬ 
tion  shall  be  made  to  the  Counsel, 
DLA. 

(b)  Terminations.  Negotiations 
toward  settlement  of  terminated  con¬ 
tracts  shall  cease  with  the  suspension 
of  a  contractor.  Negotiations  must 
likewise  cease  with  respect  to  termi¬ 
nated  subcontracts  either  awarded  or 
held  by  a  suspended  contractor.  All 
authorizations  granted  to  such  a  con¬ 
tractor  under  section  VIII,  ASPR  or 
Part  1208  of  this  subchapter  shall  be 
revoked  immediately. 

(c)  Awards.  Bids  submitted  by  sus¬ 
pended  contractors  shall  not  be  reject¬ 
ed  by  contracting  officers  solely  be¬ 
cause  of  the  suspension  but  will  be  re¬ 
ceived,  recorded,  and  retained  in  ac¬ 
cordance  with  established  procedures. 


When  a  suspended  contractor  is  the 
low  bidder  or  offeror  (or,  in  the  case  of 
surplus  and  salvage  sales,  the  high 
bidder),  and  the  procuring  activity 
considers  it  in  the  interest  of  the  Gov¬ 
ernment  to  accept  the  bid  or  offer,  in¬ 
formation  relating  to:  (1)  The  low  (or 
high)  bid  or  offer  and  the  next  lowest 
(or  highest)  bid  or  offer;  (2)  expira¬ 
tions  of  options  and  whether  such  op¬ 
tions  may  be  extended;  and  (3)  the  de¬ 
sirability  or  necessity  of  acceptance  of 
the  suspended  contractor’s  bid  or  offer 
shall  be  reported  together  with  recom¬ 
mended  action  in  the  same  manner  as 
set  forth  in  ASPR  1-608  for  a  determi¬ 
nation  as  to  the  placement  of  any 
awards  with  the  suspended  contractor. 

(d)  Inquires.  Inquiries  by  procuring 
activities  concerning  the  status  of  re¬ 
ported  cases  shall  be  transmitted  in 
triplicate  to  the  Counsel,  DLA. 

§  1201.608  Reporting. 

Heads  of  Procuring  Activities  shall 
submit  the  reports  described  in  ASPR 
1-608,  which  shall  be  designated  “For 
Official  Use  Only”  unless  the  details 
included  warrant  a  security  classifica¬ 
tion. 

§  1201.650  Review  of  past  contractual  rela¬ 
tionships. 

When  the  name  of  a  concern  has 
been  added  to  the  consolidated  listing 
in  ASPR  1-601,  or  a  report  is  submit¬ 
ted  requesting  suspension  or  debar¬ 
ment,  a  review  shall  also  be  made  of 
contractual  relationships  with  the 
company  and  its  affiliates  for  the  pre¬ 
vious  2  years,  or  longer  if  considered 
necessary  to  determine  whether  the 
Government  may  have  any  basis  for 
recovery  of  damages,  or  payments 
from  the  contractor. 

Subpart  G — Small  Butinas*  Concams 

§  1201.702  General  policy. 

(a)  The  Small  Business  program 
shall  be  conducted  as  an  integral  ele¬ 
ment  in  the  DLA  mission  to  achieve 
effective  and  efficient  military  supply. 

(b)  A  continuing  effort  shall  be 
made  to  stimulate  the  maximum  quali¬ 
fied  competition  for  DLA  contracts, 
with  special  emphasis  directed  toward 
promoting  that  of  small  business 
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firms.  Contracting  personnel  should 
prepare  all  solicitations  so  as  to  pre¬ 
clude  insertion  of  provisions  that  may 
limit  competition  from  small  business 
firms. 

(c)  Procurement  officials  and  Small 
Business  Specialists  shall  take  all  pos¬ 
sible  and  reasonable  actions  to  inform 
small  business  firms  of  subcontracting 
opportunities  being  offered  by  prime 
contractors. 

§  1201.704  Small  business  officials. 

g  12  Jl.704-50  Counseling  activities. 

(a)  This  subpart  covers  the  general 
objectives  of  counseling  and  provides 
guidance  to  the  Small  Business  Spe¬ 
cialist  in  the  conduct  of  his  counseling 
activities.  It  also  covers  the  materials 
that  may  be  used  in  counseling  prac¬ 
tice. 

(b)  Each  Small  Business  Specialist 
shall  develop  a  personalized  approach 
to,  and  pattern  for,  his  counseling  ac¬ 
tivities,  to  include  the  following  con¬ 
cepts: 

(1)  The  basic  attitude  toward  coun¬ 
seling  must  be  that  of  “service”  to  the 
businessman.  Each  DLA  Small  Busi¬ 
ness  Specialist  is  a  counselor  for  all 
DLA  centers.  Under  no  circumstances 
is  an  inquiry  to  be  handled  casually  in 
an  endeavor  to  dispose  of  the  problem 
with  the  least  amount  of  effort,  nor 
should  an  inquirer  be  told  to  get  in 
touch  with  another  DSC.  When  a 
Small  Business  Specialist  determines 
that  an  inquirer’s  problem  can  best  be 
handled  in  another  DSC  he  should 
make  the  necessary  contact,  introduc¬ 
tion,  and  appointment.  To  the  maxi¬ 
mum  extent  possible,  the  same  ap¬ 
proach  should  be  taken  when  the  in¬ 
quirer’s  problem  must  be  handled  by 
another  element  of  the  Department  of 
Defense  or  by  another  Government 
agency.  In  short,  industry  inquires 
shall,  whenever  possible,  be  handled 
on  a  "one-stop-service”  basis. 

(2)  The  major  objective  of  counsel¬ 
ing  is  to  attract  the  maximum  number 
of  qualified  competitors  for  DLA  con¬ 
tracts. 

(3)  A  supporting  objective  of  coun¬ 
seling  is  to  provide  as  complete  as  pos¬ 
sible  service  to  all  inquiries.  Whether 
or  not  a  businessman  is  found  to  be  a 
potential  bidder  for  DLA  contracts,  ef¬ 


forts  shall  be  made  to  identify  for  him 
other  Government  agencies  which 
might  be  interested  in  what  he  has  to 
offer. 

(c)  In  counseling,  the  primary  role  of 
the  Small  Business  Specialist  is  to 
assist  a  businessman  in  his  attempt  to 
do  business  with  DLA  and,  secondar¬ 
ily.  with  other  elements  of  the  United 
States  Government.  The  Small  Busi¬ 
ness  Specialist,  however,  must  not  at¬ 
tempt  to  interpret  invitations  for  bid, 
requests  for  proposals,  specifications, 
or  related  documents.  If  the  need  for 
such  interpretation  becomes  evident, 
the  Small  Business  Specialist  shall  ar¬ 
range  an  interview  for  the  business¬ 
man  with  the  appropriate  contracting 
officer  or  his  designee. 

<d)  The  Small  Business  Specialist 
shall  maintain  adequate  stocks  of  all 
Government  publications  designed  to 
assist  the  operator  of  a  small  business 
in  his  approach  to  selling  to  DLA  and 
to  other  elements  of  the  United  States 
Government.  The  Specialists  must 
have  available  for  reference  the  cata¬ 
loging  handbooks.  Federal  Supply 
Classifications,  regulations,  and  direc¬ 
tories  necessary  to  provide  adequate 
information  to  inquiring  businessmen. 

(e)  The  HQ  DLA  Small  Business  Ad¬ 
visor  shall  serve  as  a  focal  point  for  ar¬ 
ranging  for  the  initial  distribution  and 
replenishment  stockage  of  those  publi¬ 
cations  made  available  by  Government 
agencies;  and  shall  assist,  if  requested, 
in  arranging  for  replenishment  of 
these  documents. 

(f)  Centers  are  urged  to  develop 
pamphlets  and  brochures  describing 
the  opportunities  for  businessmen 
which  they  provide.  When  these  docu¬ 
ments  are  published,  provisions  shall 
be  made  to  supply  the  HQ  DLA  Small 
Business  Specialists  in  the  other 
supply  centers  and  the  HQ  DLA  Small 
Business  and  Economic  Utilization  Ad¬ 
visor  with  an  initial  stock  of  50  copies. 
The  initial  distribution  shall  be  accom¬ 
panied  by  instructions  for  replenish¬ 
ment.  The  provision  of  copies  for  the 
HQ  DLA  Special  Assistant  for  Public 
Affairs  should  be  coordinated  with  the 
local  Public  Affairs  Office. 
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§  1201.704-51  Participation  in  industrial 
assistance  events,  business  opportune 
ty/Federal  procurement  conferences, 
procurement  clinics,  fairs,  etc. 

(a)  The  office  of  the  HQ  DLA  Small 
Business  and  Economic  Utilization  Ad¬ 
visor  will  act  as  the  overall  coordinator 
for  DLA  participation  in  industrial  as¬ 
sistance  events  (IAEs)  and  other  busi¬ 
ness  opportunity  conferences.  All 
events  will  be  coordinated  with  the 
Office  of  the  Special  Assistance  for 
Public  Affairs,  HQ  DLA. 

(b)  Bequests  for  DLA  participation 
in  events  being  sponsored  by  Federal 
or  local  Governments,  or  Chambers  of 
Commerce  involving  more  than  the 
local  DLA  office  will  be  coordinated 
with  the  DLA  Advisor’s  office.  For 
local  events  involving  the  local  activity 
only,  reports  as  to  the  type  and  kind 
of  Agency  participation  will  be  pro¬ 
vided  to  the  Advisor’s  office  or  as  soon 
as  practicable  after  the  event  is  held. 

(c)  For  Business  Opportunity /Feder¬ 
al  Procurement  conferences  sponsored 
by  Congressional  offices,  with  DLA 
participation  requested  by  the  Office 
of  the  Director,  Defense,  Research 
and  Engineering  (ODDR  &  E),  OSD, 
the  office  of  the  HQ  DLA  Small  Busi¬ 
ness  and  Economic  Utilization  Advisor 
will  coordinate  the  Agency’s  participa¬ 
tion  requesting  assistance  and  partici¬ 
pation  by  appropriate  DLA  field  activi¬ 
ties.  Participation  in  these  events  will 
be  conducted  as  directed  by  the  DLA 
Advisor’s  office. 

(d)  To  the  maximum  extent  practi¬ 
cable,  each  DSC  shall,  as  requested, 
participate  in  IAEs,  and  shall  budget, 
on  a  yearly  basis,  funds  necessary  to 
cover  travel  costs  for  these  events.  On 
the  basis  of  past  experience,  this 
would  involve  approximately  seven 
trips  per  year.  These  Include  procure¬ 
ment  clinics,  small  business/federal 
procurement  conferences,  expositions, 
and  similar  activities  designed  to  in¬ 
crease  the  competition  of  qualified 
small  business  and  other  firms  for 
DLA  and  other  Government  activity 
contracts. 

(e)  Participation  in  these  events 
shall  consist  primarily  of  attendance 
by  small  business  specialists  and  pro¬ 
curement  personnel  for  the  purpose  of 
counseling  and  advising  businessmen 
on  how  they  may  do  business  with 


DLA.  Exhibits  of  DLA  items,  talks  by 
DLA  officials,  and  the  showing  of  rele¬ 
vant  DLA  films  may  be  included  when 
appropriate.  Whenever  the  DLA  Advi¬ 
sor  is  the  DOD  Coordinator  of  the 
event,  the  DSC  Specialist  will  be  re¬ 
quested  to  conduct  the  seminar  on 
“How  To  Prepare  Bids.” 

(f)  The  type  of  participation  by  each 
DSC  shall  be  as  directed  by  the  DLA 
Small  Business  and  Economic  Utiliza¬ 
tion  Advisor  and  should  reflect  the 
extent  to  which  the  businessmen  at¬ 
tending  the  event  may  be  potential 
sources  of  supply  for  DLA.  Efforts 
should  be  made  to  announce  procure¬ 
ments  and  items  of  interest  to  these 
businessmen  in  time  to  permit  appro¬ 
priate  counseling  at  the  event. 

(g)  Individual  supply  centers  may 
also  develop  and  sponsor  industrial  as¬ 
sistance  events  oriented  exclusively  to 
the  individual  procurement  programs. 
Planning  for  such  events  should  be  ef¬ 
fected  in  close  coordination  with  the 
office  of  the  HQ  DLA  Small  Business 
and  Economic  Utilization  Advisor  and 
the  Center  and  the  HQ  DLA  Special 
Assistant  for  Public  Affairs. 

6 1201.705  Cooperation  with  the  Small 
Business  Administration. 

§  1201.705-4  Certificates  of  Competency. 

(a)  When  a  small  business  is  deter¬ 
mined  nonresponsible  because  of  lack 
of  capacity  or  credit,  but  it  is  deter¬ 
mined  under  the  authority  of  ASPR  1- 
705.4(c)(iv)  that  the  expediency  of  the 
requirement  precludes  referral  to  the 
Small  Business  Administration  (SBA) 
for  Certificate  of  Competency  (COC) 
action,  award  to  the  next  lowest  re¬ 
sponsible  bidder  must  be  made  within 
the  15  working  day  period  established 
in  ASPR  1-705.4(0  for  SBA  COC 
action.  If  such  award  cannot  be  made 
in  this  period,  SBA  should  be  given  an 
opportunity  to  consider  the  issuance 
of  the  Certificate  of  Competency.  All 
efforts  should  be  made  through 
proper  procurement  planning  to  pro¬ 
vide  sufficient  time  for  COC  action  by 
SBA,  should  such  action  become  nec¬ 
essary.  This  includes:  (1)  The  issuance 
of  procurement  requests  at  a  time 
early  enough  to  allow  sufficient  time 
for  orderly  procurement,  (2)  the  earli¬ 
est  possible  request  for  pre-award 
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survey.  (3)  the  handling  of  COC  refer-  informing  the  SBA  Field  Office  that  a 
rals  by  telephone  where  appropriate  certificate  must  be  issued, 
and  (4)  expeditious  follow-up  of  COC 

referrals.  8  1201.705-5  Contracting  with  the  Small 

(b)  When  the  urgency  situation  con-  Business  Administration, 

templated  by  ASPR  1.705.4(c)(iv)  (a)  Authority.  (1)  Single  Point  of 

clearly  exists,  the  requiring  activity  Contact  Between  SBA  and  DSC.  The 
shall  fully  document  the  urgency  in-  Small  Business/Labor  Surplus  Area 
volved,  indicating  exact  dates,  quanti-  Specialist  (hereafter  referred  to  as 
ties,  usage  data,  etc.  these  determina-  Specialist)  of  the  purchasing  office  is 
tions  shall  be  coordinated  with  the  designated  as  the  initial  and  primary 
Small  Business  Specialist  and  ap-  point  of  contact  for  all  inquiries  asso- 

proved  in  accordance  with  ASPR  1-  ciated  with  this  program.  To  the 

705.4  before  the  low  small  business  bid  extent  requested  by  a  prospective  sec- 
is  bypassed  and  award  made  to  a  tion  8(a)  subcontractor,  or  by  an  SBA 
higher  bidder.  representative  on  its  behalf,  the  Spe- 

(c)  ASPR  l-705.4(c)(vi)  requires  that  cialist  will  take  appropriate  action  to 

when  a  contracting  officer  makes  a  de-  set  up  meetings  or  discussions  which 

termination  that  a  small  business  con-  may  be  required  with  technical, 

cem  is  not  responsible  for  reasons  supply,  and  procurement  personnel, 
other  than  deficiencies  in  capacity  or  (2)  The  Specialist  is  hereby  author- 
credit,  his  decision  must  be  supported  ized  to  perform  the  duties  of  the  DLA 
by  substantial  evidence  documented  in  Advisor  as  set  forth  in  ASPR  1-705.5. 
the  contract  file.  When  such  a  deter-  This  includes  authority  to  receive  re- 
mination  is  made,  the  documentation  quests  for  a  commitment  to  support 
shall  be  reviewed  to  assure  that  the  SBA  approved  plans,  authority  to 

evidence  presented  substantiates  the  issue  commitments  to  the  SBA  in  sup- 

decision  as  to  the  concern’s  lack  of  in-  port  of  firms  in  the  8(a)  Business  De- 

tegrity,  business  ethics  or  persistent  velopment  Program  and  authority  to 

failure  to  apply  the  necessary  tenacity  grant  approval  to  proceed  with  the  ne- 
and  perseverance  to  do  an  acceptable  gotiation  of  proposed  section  8(a)  con- 
job.  For  DSCs,  this  review  shall  be  tracts.  Direct  communication  between 
made  by  the  HPA,  or  his  designee.  For  the  Specialist  and  all  SBA  offices  Is 
other  purchasing  activities,  the  review  authorized  and  encouraged. 

shall  be  made  by  the  Activity  Com-  (b)  Policy.  (1)  [Reserved] 

mander  or  his  designee.  In  addition,  (2)  Business  development  expense 

for  each  case  where  a  determination  is  (BDE. )  By  agreement  with  SBA,  the 
made  under  ASPR  l-705.4(c)(vi),  a  sba  will  generally  provide  the  DOD 

copy  of  all  pertinent  information,  in-  an  order  for  BDE  in  advance  of  the 

eluding  supporting  documents,  shall  placing  of  a  prime  contract  with  SBA. 

be  forwarded  to  HQ  DLA,  ATTN:  The  amount  to  be  covered  by  the 

DLA-PS,  for  informational  purposes.  order  is  determined  in  advance  of  con- 

id)  Contracts  involving  a  contractor  tract  award  by  a  comparison  of  the 

to  whom  a  COC  was  issued  by  SBA,  or  total  price  negotiated  with  SBA  and 

to  whom  loans  were  made  with  SBA  the  subcontractor  (in  accordance  with 
participation,  shall  not  be  terminated  existing  procedures  in  ASPR  1-705.5) 
for  default  without  prior  approval  by  with  the  current  fair  market  price  de- 
the  HPA.  veloped  in  accordance  with  ASPR  1- 

(e)  ASPR  l-705.4(f)(iii)  provides  that  705.5  (b)(2)  and  (0(1  )(L)  as  agreed 

in  cases  where  the  Contracting  Officer  with  SBA.  The  prime  contract  price 

requires  the  issuance  of  a  COC  by  placed  by  DOD  with  that  Agency  will 

SBA  as  a  prerequisite  to  contract  include  those  expenses  as  a  part  of  the 

award,  approval  of  such  action  will  be  cost  of  the  items  ordered  and  will  not 

obtained  at  a  level  above  the  Contract-  be  separately  identified  in  the  con¬ 
ing  Officer.  For  those  cases  where  this  tract.  DOD  funds,  which  will  include 

situation  exists,  Contracting  Officers  the  anticipated  reimbursement  from 

will  obtain  approval  from  the  Director,  SBA,  will  be  cited  on  the  contract. 

Procurement  and  Production  prior  to  Upon  award  of  the  contract,  SBA  will 

71 


80-109  0-81 - ( 


Till*  32 — Notional  Dolans# 


§  1201.705-5 

be  billed  against  their  reimbursement 
order  under  procedures  set  by  the 
Comptroller,  HQ  DLA. 

(3)  Contract  assistance.  Requests  for 
technical  and/or  management  assist¬ 
ance  which  are  in  excess  of  DSC  or 
DC  AS  capability  and  resources  shall 
be  referred  to  DLA-PS  or  DLA-AS  as 
appropriate.  Through  agreement  be¬ 
tween  HQ  DLA  and  SBA,  technical 
and  management  assistance  teams  can, 
under  certain  circumstances,  be  made 
available  to  augment  assistance  pro¬ 
vided  by  the  PCO  and/or  ACO. 

(4)  Identification  of  items  and  re¬ 
quirements  for  section  8(a)  contract¬ 
ing. 

(i)  In  addition  to  responding  to  SBA 
requests  for  potential  requirements  to 
support  an  approved  business  plan  of  a 
disadvantaged  firm  in  accordance  with 
ASPR  1-705.5(0  (1)  and  (2),  and  para¬ 
graph  (c)  of  this  section,  it  is  the 
policy  of  DLA  to  identify  other  re¬ 
quirements  which  are  considered  by 
the  procuring  activity  as  suitable  for 
placement  with  SBA  under  the  section 
8(a)  contract  program. 

(ii)  Contracting  Officers  will  consid¬ 
er  the  section  8(a)  contract  program  as 
a  possible  method  of  satisfying  all  new 
requirements  being  processed  for  pro¬ 
curement  action.  Special  attention  will 
be  given  to  those  commodities  and 
services  which  are  anticipated  to  be  re¬ 
curring  requirements  and  for  which 
there  is  a  limited  number  of  prospec¬ 
tive  small  business  sources.  Production 
and  technical  operations  personnel 
should  participate  in  this  review  when 
appropriate. 

(iii)  Whenever  a  current  require¬ 
ment  is  identified  as  a  possible  candi¬ 
date  for  accomplishment  under  the 
section  8(a)  contract  program,  the  fol¬ 
lowing  actions  will  be  taken: 

(A)  Where  the  “desired”  or  “re¬ 
quired”  delivery  criteria  permits  sec¬ 
tion  8(a)  consideration,  the  require¬ 
ment  shall  be  referred  in  writing  to 
the  Director,  Office  of  Business  Devel¬ 
opment,  Small  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
D.C.  20416,  for  national-buy  items  and 
the  appropriate  SBA  regional  office 
for  local-buy  items.  The  SBA  Procure¬ 
ment  Center  Representative  (PCR)  as¬ 
signed  to  the  purchasing  office  shall 
be  informed  in  every  case  by  copy  of 


the  written  offer.  A  reasonable  due 
date  for  a  reply  from  SBA  shall  be  es¬ 
tablished,  and  will  be  stated  in  the  of¬ 
fering  letter.  If  no  response  is  received 
from  the  SBA  by  the  due  date,  the  re¬ 
quirement  may  be  withdrawn  or  the 
time  extended  at  the  option  of  the 
purchasing  office. 

(B)  Where  delivery  criteria  requires 
immediate  procurement  action,  the  ap¬ 
propriate  SBA  office,  as  outlined  in 
§  1201.705-5,  shall  be  notified  in  writ¬ 
ing  that  future  requirements  may  be 
made  available  for  section  8(a)  con¬ 
tracting.  Such  notification  should  in¬ 
clude  an  estimate  of  future  require¬ 
ments  and  of  the  probable  date  when 
the  next  procurement  action  will  be 
initiated.  In  addition,  the  Materiel 
Manager  will  be  requested  to  flag  the 
item  for  processing  as  outlined  in  (iv) 
of  this  section. 

(C)  A  copy  of  notifications  submit¬ 
ted  to  SBA  in  accordance  with 
1 1201.705-5(b)(4)(i)  of  this  section 
shall  be  furnished  to  DLA-PS. 

(iv)  The  Materiel  Manager  will  main¬ 
tain  a  method  for  flagging  those  items 
identified  by  SBA  as  being  currently 
procured  under  this  program  and  will 
insure  that  the  Specialist  is  notified  of 
any  planned  procurements  of  those 
items  so  flagged  at  the  earliest  possi¬ 
ble  date;  i.e.,  after  the  determination 
of  a  firm  requirement,  and,  if  possible, 
prior  to  the  preparation  of  a  purchase 
request. 

(c)  Procedures.  (1)  Supplies,  services, 
and  research  and  development 

(i)  The  SBA  has  been  requested  to 
submit  requests  for  requirements  to 
support  approved  business  plans  di¬ 
rectly  to  the  Specialist  of  the  DLA  ac¬ 
tivity  responsible  for  the  procurement 
and  management  of  the  commodities 
required  with  an  information  copy  to 
DLA-PS. 

(ii)  Every  effort  will  be  made  to  sup¬ 
port  the  SBA  request  with  the  specific 
commodities  solicited  or  with  appro¬ 
priate  substitute  items.  Such  reviews 
will  be  coordinated  with  the  Supply, 
Technical,  Production,  and  Procure¬ 
ment  staffs,  as  appropriate,  for  con¬ 
currence  and  procurement  planning. 

(iii)  (A)  Within  30  days  of  the  receipt 
of  the  request,  SBA  will  be  notified  of 
the  extent  of  support  that  can  be  pro¬ 
vided,  indicating  the  date  require- 
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ments  will  be  available  and  reserved 
for  section  8(a)  contracting,  and  miles¬ 
tone  dates  for  solicitation,  completion 
of  negotiations  and  contract  award. 
This  notification  represents  a  firm 
DLA  commitment  to  the  extent  out¬ 
lined  in  ASPR  1-705.5(0(1X0.  Infor¬ 
mation  copies  of  this  notification  will 
be  provided  to  DLA-PS.  In  the  event 
the  purchasing  office  is  unable  to  sup¬ 
port  the  SBA  request  with  the  item  re¬ 
quested  and  no  substitute  items  can  be 
offered,  complete  data  in  support  of 
the  purchasing  office  position  is  to  be 
forwarded  by  the  Specialist  to  DLA- 
PS  for  further  action  with  SBA. 

(B)  Concurrent  with  the  commit¬ 
ment  notification  to  the  SBA,  the  pur¬ 
chasing  office  will  develop  a  procure¬ 
ment  plan  to  assure  prompt  solicita¬ 
tion,  negotiation  and  contract  execu¬ 
tion. 

(1)  ASPR  1-2100  advance  procure¬ 
ment  planning  and  §  1201.2102,  will  be 
used  as  guidelines  for  developing  pro¬ 
curement  plans.  Planning  shall  in¬ 
clude  projected  requirements  for 
follow-on  contracts  for  the  length  of 
the  nominated  subcontractor’s  ap¬ 
proved  business  plan,  so  as  to  pre¬ 
clude,  if  possible,  a  break  in  produc¬ 
tion. 

(2)  Realistic  milestones  shall  be  es¬ 
tablished  to  assure  timely  procure¬ 
ment  actions.  When  it  becomes  appar¬ 
ent  that  established  milestones  will 
not  be  met,  problems  causing  potential 
slippage  shall  be  identified  and  exam¬ 
ined.  Problems  not  resolved  locally 
shall  be  expeditiously  elevated  to 
DLA-PS  by  the  Specialist. 

(J)  Should  the  DLA  procuring  con¬ 
tracting  officer  need  to  retain  approv¬ 
al  authority  on  subcontract  requests 
in  special  instances  (e.g.,  health  and 
safety  items  involving  the  QPL,  etc.),  a 
clause  similar  to  the  provisions  below 
may  be  incorporated  into  the  contract 
awarded  to  SBA. 

Subcontracting  for  Contracts  Awarded 
Pursuant  to  section  8(a),  Small  Business  Act 
(DLA  1973  Oct).  The  subcontractor  shall 
not  further  subcontract  the  manufacture/ 
performance  of  any  of  the  supplies  or  serv¬ 
ices  required  under  this  contract  without 
prior  written  approval  of  the  cognizant  DLA 
procuring  contracting  officer. 

The  prohibition  against  further  sub¬ 
contracting  is  intended  to  apply  only 


to  that  part  of  the  work  required  by 
the  contract,  and  represented  to  be 
performed  by  the  SBA  subcontractor. 
The  subcontractor  should  not  be  pre¬ 
cluded  from  purchasing  raw  materials, 
or  other  items,  which,  in  accordance 
with  industry  practice,  are  normally 
purchased/subcontracted.  This  clause 
may  be  revised/modified  as  necessary 
to  comply  with  the  intent  of  this  para¬ 
graph,  and  should  be  limited  to  special 
programs. 

(4)  Companies  nominated  to  receive 
contracts  awarded  under  section  8(a) 
of  the  Small  Business  Act  have  the 
same  problems  as  established  contrac¬ 
tors,  and  in  some  instances  may  have 
even  greater  problems.  Accordingly, 
DLA  contracting  officers  must  take 
particular  care  to  include  an  appropri¬ 
ate  economic  price  adjustment  provi¬ 
sion  in  section  8(a)  contracts  when  the 
circumstances  so  warrant.  Borderline 
cases  should  be  resolved  in  favor  of  in¬ 
cluding  an  adjustment  provision.  In 
addition,  pricing  arrangements  includ¬ 
ed  in  section  8(a)  contracts  (i.e.  price 
adjustment  provisions)  shall  be  at 
least  equal  to  those  which  would  nor¬ 
mally  be  included  in  contracts  for  like 
or  similar  items  placed  with  regular 
commercial  sources. 

(5)  ASPR  section  1,  part  19,  stipu¬ 
lates  that  the  requirement  for  first  ar¬ 
ticle  testing  and  approval  may  be  in¬ 
cluded  in  contracts  as  appropriate.  Ex¬ 
tensive  use  of  this  requirement  will 
assist  section  8(a)  contractors  in  pro¬ 
viding  supplies  conforming  to  specifi¬ 
cation  requirements. 

(8)  When  circumstances  arise  indi¬ 
cating  a  need  to  withdraw  require¬ 
ments  previously  committed  for  sec¬ 
tion  8(a)  contracting,  the  purchasing 
office  will  seek  SBA  agreement  for 
such  withdrawal.  If  the  SBA  does  not 
agree  with  such  withdrawal,  complete 
data  supporting  such  proposed  with¬ 
drawal  shall  be  provided  to  the  DLA 
Advisor’s  office  for  review  and  decision 
concerning  the  proposed  withdrawal. 

( 7)  In  each  instance  where  a  require¬ 
ment  previously  committed  for  Sec¬ 
tion  8(a)  contracting  is  withdrawn  and 
subsequently  purchased  by  regular  ac¬ 
quisition  methods,  purchasing  offices 
shall,  within  30  days  after  award,  pro¬ 
vide  a  written  report  to  DLA-PS  on 
each  item  stating  (1)  the  DLA  estimat- 
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ed  current  fair  market  price,  (2)  the 
SBA  final  offered  price  excluding  busi¬ 
ness  development  expense,  and  (3)  the 
final  contract  price  paid.  Reports  Con¬ 
trol  Symbol  DLA  (AR)2201  (P)  ap¬ 
plies.  This  reporting  requirement  ex¬ 
pires  1  June  1980  unless  sooner  re¬ 
scinded  or  extended. 

(vii)  Review  and  approval  of  section 
8(a)  contracts  have  been  delegated  to 
DLA  field  procuring  activities.  Such 
review  and  approval  actions  shall  be 
accomplished  in  accordance  with 
§  1201.453. 

(viii)  The  purchasing  office  will 
assure  that  follow-on  section  8(a)  con¬ 
tract  support  will  be  provided  for  that 
period  of  time  reflected  in  the  SBA  ap¬ 
proved  business  plan.  To  avoid  the 
possibility  of  costly  breaks  in  produc¬ 
tion,  a  supplemental  procurement  plan 
shall  be  established  for  each  section 
8(a)  contract  awarded  to  assure  that 
additional  follow-on  requirements  are 
made  available  as  needed.  A  new  SBA 
letter  requesting  the  reservation  of 
these  follow-on  requirements  shall  be 
requested  by  the  Specialist  and  ob¬ 
tained  from  SBA  at  least  60  days  prior 
to  the  day  a  follow-on  contract  is  re¬ 
quired  to  avoid  a  break  in  production. 
Milestones  for  accomplishment  of  the 
follow-on  award  will  be  established 
and  followed.  Where  there  is  an  indi¬ 
cation  that  slippage  might  occur 
which  will  endanger  meeting  estab¬ 
lished  milestones,  DLA-PS,  and  the 
cognizant  SBA  regional  office,  will  be 
immediately  notified  for  resolution  of 
the  problem. 

(ix)  Contract  administration.  (A) 
ASPR  section  1,  part  18,  stipulates 
that  post-award  orientation  confer¬ 
ences  with  contractors  be  initiated  to 
assure  a  clear  understanding  of  the 
scope  of  the  contract,  the  technical  re- 
qirements,  and  the  rights  and  obliga¬ 
tions  of  the  parties.  In  the  case  of  sec¬ 
tion  8(a)  contractors,  the  contracting 
officer,  or  technical  represenative  of 
the  purchasing  office,  should  in  all 
cases  initiate  a  request  for  such  a  con¬ 
ference  to  assure  that  all  matters  re¬ 
quiring  clarification  or  resolution  are 
considered  and  contractual  require¬ 
ments  are  explained.  Specific  atten¬ 
tion  will  be  given  to  the  requirements 
of  statutes,  executive  orders,  regula¬ 
tions  mid  determinations  establishing 
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labor  provisions  and  standards  of  the 
contract. 

(B)  Early  notification  to  the  SBA  of 
deficiencies  in  contract  performance 
by  a  section  8(a)  firm  is  particularly 
important  in  the  administration  of 
8(a)  contracts. 

(C)  Whenever  the  subcontractor  en¬ 
counters  problems  which  could 
jeopardize  performance,  DLA-PS  and 
the  cognizant  SBA  regional  office 
shall  be  notified.  The  contracting  offi¬ 
cer  or  his  authorized  representative 
shall  provide  all  reasonable  assistance 
to  the  subcontractor  to  correct  defi¬ 
ciencies  which  may  arise. 

(D)  DLA-PS  and  the  SBA  regional 
office  shall  be  notified  at  least  ten 
days  prior  to  the  initiation  of  any  ad¬ 
verse  action  against  any  SBA  subcon¬ 
tractor. 

(x)  A  copy  of  each  section  8(a)  con¬ 
tract,  excluding  general  provisions, 
shall  be  mailed  to  DLA-PS  within  10 
days  after  date  of  award. 

(xi)  Appropriate  clearance  should  be 
requested  as  early  as  possible  on  8(a) 
contracts  subject  to  the  Equal  Oppor¬ 
tunity  Clause  to  preclude  delays  in 
awards. 

(2)  Construction.  The  authorities, 
procedures  and  guidelines  established 
in  §  1201.705-5(c)(l)  are  equally  appli¬ 
cable  to  DLA  section  8(a)  contract  pro¬ 
gram  covering  construction  procure¬ 
ments. 

(5  U.S.C.  301;  10  U.S.C.  125.  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
[43  FR  18993,  May  3, 1978,  as  amended  at  44 
FR  27097,  May  9, 1979) 

§1201.706  Set-asides. 

§1201.706-1  General. 

(b)  ASPR  l-704.3(b)(iil)  provides 
that  Small  Business  Specialists  shall, 
prior  to  issuance  of  solicitations  or 
contract  modifications  in  excess  of 
$2,500,  determine  that  small  business 
concerns  will  receive  adequate  consid¬ 
eration  including  initiation  of  set- 
asides.  This  portion  of  ASPR  also  pro¬ 
vides  that  set-aside  determinations 
may  be  made  jointly  with  PC  Os  or 
may  be  in  the  form  of  recommenda¬ 
tions  to  them.  Within  DLA,  PCOs 
shall  assume  primary  responsibility 
for  Initiation  of  set-aside  actions.  The 
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Small  Business  Specialists’  responsibil¬ 
ities  with  respect  to  examining  pro¬ 
curements  for  potential  set-asides  are 
to  review  actions  proposed  by  PCOs 
taking  into  consideration  the  varied 
judgment  factors  involved,  and  to 
assist  in  resolving  problems  and  over¬ 
coming  impediments  noted  in  connec¬ 
tion  with  the  establishment  of  set- 
asides.  The  review  of  all  procurements 
over  $10,000  and  all  class  set-asides 
shall  be  accomplished  by  use  of  DLA 
Form  1360,  Record  of  Set-Aside  Action 
(see  §  1216.854).  As  indicated  on  the 
form,  its  use  is  optional  for  procure¬ 
ments  valued  from  $2,500  to  $10,000.  If 
the  DLA  Form  1360  is  not  used  for 
this  category  of  procurement,  a  local 
form  shall  be  used. 

8 1201.706- 3  Review,  withdrawal,  or  modi¬ 
fication  of  set-asides  or  set-aside  pro¬ 
posals. 

(e)  Regarding  the  small  business  set- 
aside  appeal  procedures  provided  to 
the  SBA  Procurement  Center  Repre¬ 
sentative,  ASPR  l-706.3(e)  provides 
that  appeals  shall  be  made  to  the 
Chief  of  the  Purchasing  Office. 
Within  DLA,  in  the  event  the  decision 
of  the  Chief  of  the  Purchasing  Office 
would  approve  the  action  of  the  con¬ 
tracting  officer,  the  appeal  shall  be 
elevated  to  the  Center  or  Depot  Com¬ 
mander  for  final  decision.  If  the  Com¬ 
mander’s  decision  also  approves  the 
action  of  the  contracting  officer,  the 
SBA  representative  shall  be  advised 
and  may  proceed  with  further  appeal 
actions  as  prescribed  in  ASPR 
1.706.3(e). 

8  1201.707  Subcontracting  with  small  busi¬ 
ness  concerns. 

8 1201.707- 3  Required  clauses. 

(a)  When  the  provisions  of  ASPR  1- 
707.3(b)  are  applicable,  the  contract¬ 
ing  officer  shall  make  a  determination 
of  subcontracting  potential  on  a  case- 
by-case  basis.  Those  cases  where  it  is 
determined  that  the  clause  in  ASPR 
7-104.14(b)  will  not  be  included  be¬ 
cause  of  substantial  subcontracting 
possibilities  do  not  exist,  should  be  co¬ 
ordinated  with  and  concurrence  ob¬ 
tained  from  the  activity  Small  Busi¬ 
ness  and  Economic  Utilization  Special¬ 
ist  and,  where  available,  the  Small 


Business  Administration  (SBA)  Pro¬ 
curement  Center  Representative 
(PCR),  before  the  procurement  action 
is  released. 

(b)  If  it  is  determined  that  all  pro¬ 
curements  for  a  particular  product  or 
service  will  not  include  the  clause  in 
ASPR  7-104.14(b),  the  determination 
and  supporting  data  shall  be  coordi¬ 
nated  with  and  concurrence  obtained 
from  the  activity  Small  Business  and 
Economic  Utilization  Specialist  and 
the  SBA  PCR.  Prior  to  the  application 
of  the  determination  to  an  actual  pro¬ 
curement,  a  copy  of  such  blanket  de¬ 
termination.  with  supporting  data, 
shall  be  furnished  to  HQ  DLA,  ATTN: 
DLA-PS,  for  coordination  with  SBA. 

8 1201.707-4  Responsibility  for  reviewing 
the  subcontracting  program. 

When  contracts  containing  the 
Small  Business  Subcontracting  clause 
are  retained  by  the  buying  activity  for 
contract  administration,  the  proce¬ 
dures  in  S  1220.703-53  apply. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 

(44  FR  27097,  May  9,  1979) 

Subpart  H — Labor  Surplus  Araa 
Concerns 

8  1201.805  Subcontracting  with  labor  sur¬ 
plus  area  concerns. 

81201.805-4  Responsibility  for  reviewing 
the  subcontracting  program. 

When  contracts  containing  the 
Labor  Surplus  Area  Subcontracting 
clause  are  retained  by  the  buying  ac¬ 
tivity  for  contract  administration,  the 
procedures  in  S  1220.703-53  apply. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202.  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
[44  FR  27097,  May  9,  19791 

Subpart  I — Responsible  Prospective 
Contractors 

8  1201.903  Minimum  standards  for  respon¬ 
sible  prospective  contractors. 

1201.903-1  (ili)  DoD  policy  is  that 
DoD  components  shall  assure  con¬ 
tracts  are  not  awarded,  to  suppliers 
with  a  history  of  providing  products 
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or  services  of  an  unsatisfactory  Qual¬ 
ity.  This  necessitates  the  maintenance 
of  contractor  quality  history  and  de¬ 
velopment  of  criteria  for  its  use.  Occa¬ 
sional  deficiencies  in  contractor  per¬ 
formance  may  be  unavoidable,  but  if 
the  defects  are  of  a  critical  or  repet¬ 
itive  nature  and  the  contractor  is  not 
amenable,  such  information  may  be 
used  as  a  basis  for  not  awarding  future 
contracts.  Contractor  records  will  not 
be  limited  to  product  quality  deficien¬ 
cies,  but  will  include  also  discrepancies 
due  to  inadequate  packaging,  improper 
or  missing  documentation,  overages, 
shortages,  misdirected  or  damaged 
shipments,  and  similar  discrepancies. 
Individual  and  summary  records  of  ac¬ 
tions  taken  will  be  maintained  for 
review  by  management.  If  there  are 
overriding  reasons  for  awarding  a  con¬ 
tract  to  a  supplier  who  has  an  unsatis¬ 
factory  quality  history,  the  contract 
file  will  be  documented  accordingly, 
and  DLA  Form  970,  Special  Inspection 
Requirements,  shall  be  submitted  to 
the  Government  inspection  activity 
(see  §  1216.850-3). 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
(44  FR  27097.  May  9,  1979] 

8  1201.905  Procedures  for  determining  re¬ 

sponsibility  of  prospective  contractors. 

8 1201.905-1  General. 

When  the  contracting  officer  makes 
a  determination  regarding  the  pros¬ 
pective  contractor’s  responsibility  that 
is  contrary  to  that  recommended  in 
the  preaward  survey  report,  the 
reason  for  not  following  the  preaward 
survey  report  recommendation  shall 
be  included  in  the  contract  file.  In 
each  instance  wherein  the  preaward 
survey  report  recommendation  is  not 
followed,  the  case  must  be  reviewed 
and  concurred  in  at  a  level  no  lower 
than  the  Director  of  Procurement  and 
Production.  Procuring  contracting  of¬ 
ficers  shall  advise  the  DCAS  office 
performing  the  preaward  survey  as  to 
the  reason  for  not  following  the  DCAS 
preaward  survey  recommendation. 

9  1201.905-4  Preaward  surveys. 

(a)  Preaward  surveys  shall  be  accom¬ 
plished  in  accordance  with  ASPR  1- 
905.4,  ASPR  appendix  F  200.1524, 


ASPR  appendix  K,  and  DLAM  4100.2, 
section  VIII. 

(b)  A  preaward  survey  shall  be  re¬ 
quested  only  when  an  award  is  con¬ 
templated  to  a  firm  from  which  a  bid 
or  proposal  has  been  received.  Concur¬ 
rent  requests  for  preaward  surveys  on 
the  same  procurement  will  not  be 
made  except  in  emergency  situations 
and/or  when  multiple  awards  are  con¬ 
templated. 

(c)  Preaward  surveys  on  sole  source 
suppliers  shall  be  limited  to  partial 
surveys.  Factors  requested  for  investi¬ 
gation  shall  be  those  that  actually 
affect  the  contract,  such  as  production 
backlog,  financial,  and  quality. 

(d)  A  preaward  survey  shall  be  made 
unless  there  is  current  quality,  produc¬ 
tion  and  financial  information  availa¬ 
ble  to  waive  the  requirement.  Even  if 
the  prospective  contractor  is  currently 
producing  or  has  successfully  per¬ 
formed  under  a  recent  contract 
(within  1  year)  and  is  being  considered 
for  an  award  of  a  similar  undertaking, 
i.e.,  similar  item  and  similar  size  con¬ 
tract,  a  partial  survey  may  be  required 
to  determine  current  financial  capabil¬ 
ity  and  capacity.  However,  if  the  same 
contractor  is  being  considered  for  a 
much  larger  contract  or  a  contract  in¬ 
volving  a  fundamentally  different  un¬ 
dertaking,  a  complete  or  partial 
survey,  as  indicated  by  the  circum¬ 
stances,  shall  be  requested.  If  the  pros¬ 
pective  contractor  is  newly  entering 
into  the  manufacture  of  the  goods 
sought  by  the  Government  or  has  no 
recent  history  of  performance  of  a 
similar  undertaking,  a  complete  survey 
shall  be  requested. 

(e)  When  limited  information  is  re¬ 
quired  such  as  capacity  and  financial 
data,  under  the  circumstances  out¬ 
lined  in  paragraphs  (c)  and  (d)  of  this 
section,  information  can  often  be  ob¬ 
tained  through  telephonic  contact 
with  the  preaward  monitor  at  the  cog¬ 
nizant  CAO,  precluding  the  adminis¬ 
trative  effort  associated  with  a  partial 
preaward  survey  request. 

(f)  When  a  decision  is  made  not  to 
request  a  preaward  survey,  an  ex¬ 
planatory  memorandum  will  be  includ¬ 
ed  in  the  contract  file  establishing  the 
contracting  officer’s  decision  to  waive 
the  preaward  survey  on  proposed 
awards  of  $100,000  and  over. 
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(g)  Quality  Assurance  Division  per¬ 
sonnel  shall  assist  in  the  determina¬ 
tion  to  request  or  waive  preaward  sur¬ 
veys,  evaluate  QA  portions  of 
preaward  survey  reports,  and  partici¬ 
pate  in  preaward  surveys  when  the 
contract  will  be  for  a  complex  item, 
the  potential  contractor  has  a  poor 
quality  history  or  when  requested  by 
DLA. 

8  1201.905-50  Capability  surveys  for  work¬ 
shops  for  the  blind  and  other  severely 
handicapped. 

(a)  The  purchasing  office,  upon  re¬ 
quest  from  the  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  shall  request  a 
capability  survey  to  determine  the  ca¬ 
pability  of  the  Workshop(s)  to  pro¬ 
duce  specific  items  being  considered 
for  addition  to  the  Procurement  List. 

(b)  The  purchasing  office,  when  re¬ 
questing  a  capability  survey,  shall 
make  the  request  on  DD  Form  1524, 
Pre-Award  Survey  of  Offeror— Gener¬ 
al.  The  purchasing  office  should  em¬ 
phasize  factors  concerned  primarily 
with  production  capabilities  (e.g..  Fac¬ 
tors  1,  2,  3,  5,  7,  and  13  listed  in  Sec¬ 
tion  III,  DD  Form  1524).  The  financial 
capability  and  accounting  system  fac¬ 
tors  will  be  excluded.  When  a  capabili¬ 
ty  survey  is  being  requested.  Section 
III,  Remarks,  DD  Form  1524,  shall 
clearly  Indicate  the  request  is  for  a 
“Capability  Survey”  only. 

(c)  The  purchasing  office  shall  for¬ 
ward  requests  for  capability  surveys  to 
the  appropriate  office,  in  accordance 
with  ASPR  K-201(c).  The  purchasing 
office  shall  furnish  a  copy  of  the  com¬ 
pleted  survey  to  the  Executive  Direc¬ 
tor,  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handi¬ 
capped. 


(d)  Capability  surveys  will  be  execut¬ 
ed  by  the  cognizant  contract  adminis¬ 
tration  office  in  accordance  with 
DLAM  8300.1,  Section  3-1100. 


Subpart  L — Specifications,  Plans  and 
Drawings 

§  1201.1203  Availability  of  specifications, 
standards,  plans  and  drawings. 

The  following  modifications  shall  be 
made  to  the  “Availability  of  Specifica¬ 
tions  and  Standards”  provision  refer¬ 
enced  in  ASPR  l-1203.2(a): 

(a)  Renumber  paragraph  (b)  to  (c). 

(b)  Insert  new  paragraph  (b): 

(b)  The  minimum  processing  time  re¬ 
quired  by  the  U.S.  Naval  Publications  and 
Forms  Center  for  mailing  requested  docu¬ 
ments  is  seven  (7)  days  after  receipt  of  writ¬ 
ten  requests  and  two  (2)  working  days  after 
receipt  of  telephone  requests. 


Subpart  U — Procurement  Planning 

8  1201.2100  Procurement  planning. 

9  1201.2100-2  Applicability. 

Procurement  Plans  will  be  required 
for  all  procurements  other  than  those 
effected  under  ASPR  section  III,  part 
6.  Procurement  Planning  will  (a)  be 
initiated  at  the  time  the  Purchase  Re¬ 
quest  Is  received  by  the  Buyer  (b)  be 
prepared  substantially  in  accordance 
with  the  sample  format  shown  in 
S  1201.2102  and  (c)  be  approved  at  a 
level  higher  than  the  Buyer,  the  ap¬ 
proval  level  to  be  established  by  each 
DSC. 
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Subpart  V — Industrial  Preparedness 
Production  Planning 

§  1201.2205  Existing  authority  affecting 
the  industrial  base. 

(a)  (1)  (i)  As  part  of  the  Industrial 
Preparedness  Planning  (IPP)  Pro¬ 
gram,  ASPR  3-216  authorizes  the  ne¬ 
gotiation  of  contracts  for  selected  sup¬ 
plies  with  certain  planned  producers. 
Negotiation  is  limited  to  those  produc¬ 
ers  who  have  in  effect,  or  those  offer¬ 
ors  who  will  agree  to  execute  a  DD 
Form  1519  (Production  Planning 
Schedule).  Though  not  legally  binding 
on  the  parties,  this  document  signifies 
the  Government’s  intention  when  au¬ 
thorized  to  convert  such  planned  mo¬ 
bilization  production  schedules  to  con¬ 
tracts  in  order  to  minimize  material 
shortages  during  national  emergen¬ 
cies. 

(ii)  Pursuant  to  10  U.S.C.  2304(a)(1), 
as  implemented  by  ASPR  3-201,  the 
Secretary  of  Defense  may  authorize 
IPP  contract  negotiation.  In  such 
event,  the  Chief,  DLA-PR,  shall  notify 
the  Defense  Supply  Centers  to  issue 
Standard  Letter  contracts  (S  1207.850) 
in  accordance  with  their  emergency 
procurement  plans  to  all  producers 
having  a  current  DD  Form  1519  in 
effect.  The  Letter  Contract  will  re¬ 
quire  the  recipient  to  commence  pro¬ 
duction  immediately.  Thereafter,  the 
parties  shall  negotiate  a  definite  con¬ 
tract  in  accordance  with  the  Letter 
Contract’s  definitization  schedule. 

8  1201.2206  Applicable  procedures. 

8 1201.2206-50  Industrial  preparedness 
planning  packages. 

(a)  General  (1)  The  principal  objec¬ 
tive  of  IPP  is  not  the  completion  of 
planning,  but  rather  its  final  imple¬ 
mentation.  The  Implementation  of 
plans  for  emergency  procurement  will 
depend  on  the  degree  of  mobilization. 

(2)  DSCs  shall  develop  and  maintain 
the  IPP  packages  for  use  during  mobi¬ 
lization.  IPP  elements  at  the  DSCs 
should  maintain  close  coordination 
with  procurement  elements  to  ensure 
that  contracting  officers  and  other 
procurement  personnel  are  familiar 
with  the  objectives  of  the  program, 
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and  are  aware  of  the  existence  of  mo¬ 
bilization  procurement  plans. 

(b)  Composition  of  the  Package.  The 
IPP  packages  shall  be  established  and 
maintained  for  all  planned  items.  The 
package  should  include  the  Industrial 
Preparedness  Plans  (DLA  Forms  1344 
and  1345)  and  Standard  Letter  Con¬ 
tract. 

(c)  Industrial  Preparedness  Plan.  (1) 
Industrial  Preparedness  Plans  shall  be 
established  and  maintained  for 
planned  items.  The  plan  shall  consist 
of  information  for  the  operation  of 
DLA  field  activities,  progress  and 
status  information  for  HQ  DLA, 
ATTN:  DLA-PR;  and  the  necessary  in¬ 
formation  required  for  an  alternate  to 
perform  under  emergency  conditions. 

(2)  Continuous  review  shall  be  made 
to  ensure  inclusion  of  current  data  re¬ 
garding  requirements,  planned  produc¬ 
ers,  and  production  schedules.  DSCs 
shall  update  or  revise  the  plan  at  least 
yearly,  or  more  frequently  as  changes 
warrant.  Recipients  of  this  plan  shall 
be  provided  revised  editions  as  appro¬ 
priate. 

(3)  The  IPP  shall  contain  mobiliza¬ 
tion  requirements  and  production  data 
and  shall  reflect  the  specific  planned 
procedures,  their  phased  production 
schedules  and  other  information  relat¬ 
ing  to  these  schedules.  Where  plans 
are  developed  for  several  or  many  sim¬ 
ilar  items,  consideration  should  be 
given  to  grouping  the  data  for  such 
items  into  one  plan.  This  will  consist 
of  consolidating  the  requirements  for 
all  the  items  and  the  production  for 
all  the  items  scheduled  with  each 
planned  producer.  Normally,  only  un¬ 
classified  data  will  be  included  in  this 
plan.  In  the  event  a  DSC  desires  to  in- 
clude  classified  data,  HQ  DLA,  ATTN: 
DLA-PR,  shall  be  advised  of  the  neces¬ 
sity  of  such  data  prior  to  its  Inclusion. 

(4)  DLA  Form  1345,  Industrial  Pre¬ 
paredness  Plan,  and  DLA  Form  1344, 
Planned  Producers  and  Schedules, 
have  been  developed  for  use  by  all 
DSC’s. 

(d)  Standard  Letter  Contract  (IPP). 
(1)  The  basic  IPP  implementing  docu¬ 
ment  shall  be  the  Letter  Contract  (7- 
850).  DSC’s  shall  prepare  the  Letter 
Contracts  as  data  becomes  available 
and  decisions  made  as  to  selected 
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sources  of  supply  and  production 
schedules. 

(2)  DD  Forms  1519  are  informal  pro¬ 
duction  agreements  not  legally  bind¬ 
ing  on  either  the  Government  or 
planned  producers.  These  documents 
indicate  the  Government’s  intention 
to  convert  planned  mobilization  pro¬ 
duction  schedules  to  contracts  by  ne¬ 
gotiating  on  a  selective  basis  as  may  be 
required  to  minimize  material  short¬ 
age  during  a  limited  war.  Therefore, 
an  additional  procedural  step  is  neces¬ 
sary  to  authorize  the  contractor  to  ini¬ 
tiate  his  planned  production. 

(3)  The  authority  for  negotiating 
procurement  in  the  event  of  a  national 
emergency  is  10  U.S.C.  2304(a)(1)  cited 
in  ASPR  3-201.  Upon  receipt  of  advice 
from  the  Secretary  of  Defense  that  ex¬ 
panded  use  of  negotiated  procurement 
under  a  national  emergency  is  author¬ 
ized,  the  Chief,  DLA-PR,  will  notify 
DSC’s  to  implement  their  emergency 
plans.  The  document  to  do  this  is  the 
Letter  Contract. 

(4)  Adequate  cross-reference  should 
be  included  to  identify  producers  who 
are  scheduled  to  produce  more  than 
one  item.  In  such  cases,  only  one 
Letter  Contract  should  be  furnished  to 
the  producer,  listing  all  the  items 
scheduled  for  production. 

(5)  Attachments  such  as  specifica¬ 
tion,  should  be  readily  available  to  be 
included  with  the  contract  mailed  to 
the  producer.  A  letter,  explaining  the 
implementation  procedure,  shall  be 
forwarded  to  each  planned  producer 
upon  completion  of  planning  to  ensure 
that  manufacturers  are  aware  of  this 
procedure. 

(e)  Implementation  of  Plans.  (1) 
Plans  shall  be  implemented  only  to 
the  degree  necessary  to  support  a  spe¬ 
cific  emergency.  Full  implementation 
of  plans  for  mobilization  procurement 
and  release  of  Letter  Contracts  for 
planned  items  are  contemplated  under 
full  mobilization. 

(2)  Under  partial  mobilization  where 
the  use  of  full  Approved  Force  Level  is 
not  required,  the  DOD  policy  will  be 
to  acquire  military  support  with  mini¬ 
mum  impact  on  commercial  produc¬ 
tion.  The  need  for  imposing  economic 
controls  on  the  civilian  segment  of  the 
nation  will  depend  on  the  ability  to 
obtain  the  required  military  suppliers 
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without  disturbing  the  civilian  econo¬ 
my. 

(f)  Alternate  Files  Maintenance.  (1) 
Copies  of  each  IPP  package  shall  be 
furnished  to  HQ  DLA,  ATTN:  DLA- 
PRS;  to  the  Alternate  Files,  Emergen¬ 
cy  Relocation  Site;  to  the  DLA  Central 
File  Repository;  and  to  the  Procure¬ 
ment  Files  at  the  Alternate  National 
Military  Command  Center  (ANMCC). 
Appropriate  mailing  addresses  can  be 
found  in  the  DLA  Field  Activity  War 
and  Emergency  Support  Plan 
(FAWESP)  by  July  15  of  each  year. 
Since  the  prime  objective  of  IPP  is  im¬ 
plementation,  DSC’s  should  ensure 
that  these  files  are  kept  current.  HQ 
DLA  (DLA-PR)  will  annually  inspect 
these  files  to  ensure  that  they  are 
being  properly  maintained  for  use  in 
an  emergency. 

(2)  DSC’s  should  also  furnish  a  copy 
of  each  items  specification/drawing  to 
the  Alternate  File,  Emergency  Reloca¬ 
tion  Site  (ERS).  Address  for  this  file  is 
contained  in  the  War  Emergency  Sup¬ 
port  Plan  (WESP). 

Subpart  W — Environmental  Protection 

9 1201.2302  Administration  and  enforce¬ 
ment 

9  1201.2302-3  Compliance  responsibilities. 

The  procuring  contracting  officer 
shall  report  violations  of  the  clean  air 
or  water  standards  which  come  to  his 
attention  in  the  performance  of  his 
regular  duties  to  HQ,  DLA,  ATTN; 
DLA-FPR. 

9  1201.2302-5  Withholding  award. 

(a)  If,  pursuant  to  the  certification 
in  ASPR  7-2003.71,  the  successful  of¬ 
feror  informs  the  contracting  officer 
that  the  facility  he  proposes  to  use  is 
being  considered  for  inclusion  in  the 
EPA  list  of  Violating  Faculties,  the 
contracting  officer  shaU  provide  the 
following  information  telephonically 
to  DLA-PPR  (AUTOVON  284-6431). 
Written  confirmation  wUl  be  request¬ 
ed  if  needed: 

(1)  Solicitation  number; 

(2)  Product  or  service  being  pro¬ 
cured; 

(3)  Quantity  and  dollar  amount  of 
proposed  contract; 
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(4)  Name  and  address  of  proposed 
awardee; 

(5)  Address  and  owner  of  facility 
being  considered  for  listing  by  EPA; 

(6)  Date  of  communication  from 
EPA;  and 

(7)  Basis  for  proposed  inclusion  in 
the  EPA  list  of  Violating  Facilities. 

(b)  In  the  event  that  EPA  requests  a 
fifteen  day  delay  in  award,  and  such 
delay  would  be  prejudicial  to  the  Gov¬ 
ernment’s  interest,  as  stated  in  ASPR 
1-2302.5,  the  contracting  officer  shall 
execute  a  Determination  and  Findings 
(D&F)  to  that  effect.  Upon  approval 
of  the  D&F  by  the  Chief  of  the  Pur¬ 
chasing  Office,  DLA-PPR  shall  be  no¬ 
tified,  and  will  inform  EPA  of  the  deci¬ 
sion  to  proceed  with  award. 

PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subparf  A — Uu  of  Formal  Advertising 

Sec. 

1202.104  Types  of  contracts. 

Subpart  I — Solicitation  of  Bids 

1202.201  Preparation  of  invitation  for  bids. 
1202.201-50  Right  to  apply  FOB  origin 
offer. 

1202.203  Methods  of  soliciting  bids. 
1202.203-50  Other  distribution. 

1202.205  Bidders  mailing  lists. 

1202.205- 2  Removal  of  names  from  bidders 
mailing  lists. 

1202.205- 4  Excessively  long  bidders  mail¬ 
ing  lists. 

1202.205- 6  Pre-invitation  notices. 

Subport  C — Submission  of  Bids 

1202.303  Late  bids,  modifications  of  bids  or 
withdrawals  of  bids. 

1202.303-5  Hand-carried  bids. 

Subpart  0 — Opening  of  Bids  and  Award  of 
Contract 

1202.404  Rejection  of  bids. 

1202.404-1  Cancellation  of  solicitation. 

1202.406  Mistakes  in  bids. 

1202.406- 3  Other  mistakes. 

1202.406- 4  Disclosure  of  mistakes  after 
award. 

1202.406- 50  Actions  referred  to  higher  au¬ 
thority. 

1202.407  Award. 

1202.407- 1  General. 

1202.407- 3  Discounts. 

1202.407- 6  Equal  low  bids. 


Sec. 

1202.407- 8  Protests  against  award. 

1202.407- 50  Other  factors  to  be  considered 
in  determining  price  reasonableness. 

1202.408  Information  to  Bidders. 

1202.408- 1  Unclassified  awards. 

1202.450  Requests  for  decision  by  the 

comptroller  general. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DoD  Directive  5105.22, 
January  5, 1977. 

Source:  43  FR  19008,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Use  of  Formal 
Advertising 

§  1202.104  Types  of  contracts. 

For  economic  price  adjustment 
policy  applicable  to  formally  adver¬ 
tised  procurements  (see  S  1203.404-3). 

Subpart  B — Solicitation  of  Bids 

8  1202.201  Preparation  of  invitation  for 
bids. 

81202.201-50  Right  to  apply  FOB  origin 
offer. 

Section  D,  Evaluation  Factor  For  Award 

(i)  A  provision  substantially  as  below  may 
be  included  in  invitations  for  bids  when  ap¬ 
propriate.  The  intent  of  the  provision  Is  to 
permit  the  Government  to  award  FOB 
origin  offers  that  otherwise  could  not  be 
covered  in  a  formally  advertised  procure¬ 
ment.  Example— items  1  and  2  are  for  the 
same  product,  but  different  item  numbers 
are  used  because  of  the  different  destina¬ 
tions.  FOB  origin  offers  are  permitted.  Bid¬ 
ders  A  and  B  bid  FOB  origin  on  item  1.  No 
bids  are  received  on  item  2.  Item  1  is  award¬ 
ed  to  Bidder  A.  Under  present  conditions, 
item  2  would  have  to  be  resoliclted.  With 
the  below  provision,  and  provided  the 
bidder  had  not  specified  otherwise,  the 
Bidder  B  offer  could  be  applied  against  item 
2.  Assuming  Bidder  B's  price  was  reason¬ 
able,  item  2  could  be  awarded  to  Bidder  B 
and  the  need  for  a  resolicitation  negated. 

Right  to  Apply  FOB  Origin  Offer.  Unless 
otherwise  specified  by  the  Bidder,  the  Gov¬ 
ernment  may  apply  an  FOB  origin  offer 
against  any  FOB  origin  item  or  subitem  for 
the  same  product  or  supplies. 
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g  1202.203  Methods  of  soliciting  bids. 

§  1202.203-50  Other  distribution. 

One  information  copy  of  each  invita¬ 
tion  for  bids  involving  the  production 
testing  of  items  will  be  forwarded  at 
time  of  issue  to  HQ  DLA,  ATTN: 
DLA-PR,  and  DLA-SER  in  accordance 
with  DLAR  4125.1. 

9  1202.205  Bidders  mailing  lists. 

§  1202.205-2  Removal  of  names  from  bid¬ 
ders  mailing  lists. 

Bidders  mailing  lists  shall  be  re¬ 
viewed  and  inactive  suppliers  removed. 

g  1202.205-4  Excessively  long  bidders 
mailing  lists. 

(b)  Rotation  of  Lists.  Mailing  lists 
may  be  rotated  or  pre-invitation  no¬ 
tices  issued  where  there  are  a  substan¬ 
tial  number  of  solicitations  and  bid¬ 
ders  lists  which  are  used  repetitively. 

§  1202.205-6  Pre-invitation  notices. 

Pre-Invitation  notices  may  be  used 
(a)  to  determine  competitive  interest, 
or  (b)  to  avoid  the  reproduction  and 
mailing  of  unnecessary  quantities  of 
solicitations. 

Subpart  C — Submission  of  Bids 

g  1202.303  Late  bids,  modifications  of  bids 
or  withdrawal  of  bids. 

g  1202.303-5  Hand-carried  bids. 

Suppliers  shall  be  notified  that  it  is 
a  responsibility  of  the  bidder  to  place 
his  bid  in  the  bid  depository  if  a  bid  is 
hand-carried.  Each  DLA  activity  shall 
establish  procedures  to  ensure  that 
Government  personnel  do  not  handle, 
stamp,  or  mark  the  bid  envelopes  prior 
to  placement  of  the  bids  in  the  deposi¬ 
tory  by  the  supplier. 

Subport  D — Opening  of  Bids  and 
Award  of  Contract 

S  1202.404  Rejection  of  bids. 

8  1202.404-1  Cancellation  of  solicitation. 

Determination  to  cancel  invitations 
for  bids  made  pursuant  to  ASPR  2- 
404.1  shall  be  in  writing  and  shall  de¬ 
scribe  the  items  solicited,  quantities, 
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number  of  bids  received,  prices,  a  dis¬ 
cussion  of  the  basis  for  cancelling  and 
explanation  of  why  it  is  a  compelling 
reason. 

8  1202.406  Mistakes  in  bids. 

8  1202.406-3  Other  mistakes. 

(b)  Authority  to  make  the  determi¬ 
nations  set  forth  in  ASPR  2- 
406.3(a)(1)  is  delegated  to  Counsel  at 
DLA  procuring  activities  and  purchas¬ 
ing  offices  without  power  of  redelega¬ 
tion.  Requests  for  the  determinations 
required  by  ASPR  2-406.3(a)  (2),  (3), 
and  (4)  will  be  forwarded  through 
Heads  of  Procuring  Activities  to  the 
Counsel,  DLA. 

g  1202.406-4  Disclosure  of  mistakes  after 
award. 

(f)(iii)  A  copy  of  the  determination 
and  finding  will  be  attached  to  all 
copies  of  the  contract  modification 
and  a  copy  of  the  modification  will  be 
forwarded  to  the  Counsel,  DLA,  when 
executed. 

8 1202.406-50  Actions  referred  to  higher 
authority. 

Mistakes  in  bids  requiring  action  by 
higher  authority  or  mistakes  in  bids  in 
which  the  HPA  desires  that  the  deter¬ 
minations  be  made  by  higher  authori¬ 
ty  shall  be  forwarded  to  the  Counsel, 
DLA. 

81202.407  Award. 

8  1202.407-1  General. 

It  is  particularly  important  that 
copies  of  the  award  document  fur¬ 
nished  for  contract  administration  and 
finance  purposes  include  detailed  in¬ 
formation  as  to  acceptable  additions 
or  changes  made  by  a  bidder  in  the 
bid.  The  award  document  shall  include 
the  following  data  to  the  extent  appli¬ 
cable: 

(a)  A  list  of  the  items  or  lots  accept¬ 
ed  with  the  quantity,  unit  price,  and 
total  price  of  each  item; 

(b)  An  indication  of  the  extent  to 
which  award  is  made  on  the  basis  of 
f.o.b.  destination  or  f.o.b.  origin; 

(c)  Any  discount  offered  by  the  suc¬ 
cessful  bidder,  whether  or  not  such 
discount  was  considered  in  the  evalua¬ 
tion  of  bids; 
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(d)  When  the  invitation  for  bids  au¬ 
thorizes  bids  on  the  basis  of  brand 
name  or  equal  the  brand,  model,  part 
number,  and  any  other  identifying 
characteristics  of  the  item  to  be  fur¬ 
nished  by  the  successful  supplier; 

(e)  The  place  of  manufacture  of  the 
supplies  or  the  performance  of  serv¬ 
ices  awarded  and  the  name  of  the  sup¬ 
plier,  when  different  from  that  of  the 
contractor; 

(f)  The  place  of  inspection  and  ac¬ 
ceptance  and  the  name  of  the  activity 
authorized  to  effect  inspection  and  ac¬ 
ceptance  on  behalf  of  the  Govern¬ 
ment; 

(g)  When  the  invitation  for  bids  in¬ 
cludes  the  requirement  for  minimum 
size  of  shipments  or  guaranteed  maxi¬ 
mum  shipping  weights  (and  dimen¬ 
sions,  if  applicable),  and  award  is  made 
f.o.b.  origin,  a  clause  as  follows: 

NOTE  TO  ADMINISTRATIVE 
CONTRACTING  OFFICER 

This  award  has  been  made  on  the  basis  of 
Guaranteed  Maximum  Shipping  Weights  or 
dimensions,  and/or  Minimum  Size  of  Ship¬ 
ments  as  specified.  Take  action  in  accord¬ 
ance  with  DLAM  8105.1,  Sec.  19-210,  if  it  be¬ 
comes  evident  that  the  guaranteed  maxi¬ 
mum  shipping  weights  or  dimensions  will  be 
exceeded,  or  if  the  contractor  tenders  deliv¬ 
ery  of  less  than  the  minimum  size  ship¬ 
ments  specified,  in  order  that  action  may  be 
taken  to  adjust  the  contract  price. 

(h)  The  time  of  delivery; 

(i)  The  place  of  delivery; 

(j)  The  place  for  the  submission  of 
invoices  and  payment; 

(k)  A  statement  that  the  award  con¬ 
firms  a  notice  of  award; 

(l)  A  statement  that  the  progress 
payment  clause  is  a  part  of  the  con¬ 
tract;  and 

(m)  A  provision  for  advance  pay¬ 
ments. 

S  1202.407-3  Discounts. 

(a)  The  clause  in  ASPR  7-2003.35 
shall  be  included  in  all  invitations  for 
bids,  using  the  minimum  periods  of  20 
calendar  days  where  delivery  and  ac¬ 
ceptance  are  at  point  of  origin  and  30 
days  where  delivery  and  acceptance 
are  at  destination,  except  for  subsist¬ 
ence  items  for  which  DPSC  retains  the 
payment  function  which,  by  industry 
practice,  the  discount  period  is  10  cal¬ 
endar  days. 
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§  1202.407-6  Equal  low  bids.  (Sec  also 
ASPR  1-111). 

Whenever  identical  or  equal  bids  are 
received  pursuant  to  formal  advertis¬ 
ing  and,  in  the  opinion  of  the  contract¬ 
ing  officers,  are  indicative  of  collusive 
bidding,  follow-the-leader  pricing,  re¬ 
lated  low  bids,  division  of  business, 
uniform  estimating  systems,  or  other 
practices  designed  to  eliminate  compe¬ 
tition  or  to  restrain  trade,  a  report  of 
the  facts  and  pertinent  information 
available  which  might  tend  to  estab¬ 
lish  possible  violation  of  the  antitrust 
laws  shall  be  forwarded  to  the  Coun¬ 
sel,  DLA. 

§  1242.407-8  Protest*  against  award. 

(a)  Protests  Before  Award.  (1)  When 
it  is  known  that  a  protest  against  the 
making  of  award  has  been  made  to  a 
higher  Headquarters  or  to  the  Comp¬ 
troller  General,  no  award  shall  be 
made  until  the  matter  is  resolved 
unless  the  determination  required  by 
ASPR  2-407.8(b)(3)  has  been  made  by 
the  contracting  officer  and  approved 
by  the  Executive  Director,  Procure¬ 
ment,  DLA,  after  coordination  with 
the  Counsel,  DLA.  The  Counsel,  DLA, 
shall  be  responsible  for  obtaining  the 
views  of  the  Comptroller  General  in 
such  cases  in  accordance  with  ASPR 
2-407 .8(b)(2). 

(i)  Requests  for  approval  of  the  con¬ 
tracting  officer’s  determination  must 
include  the  following  information: 

(A)  If  the  contracting  officer’s 
report  has  not  been  submitted  to  HQ 
DLA,  a  summary  of  the  protest  and 
the  facts  bearing  on  it; 

(B)  The  name  of  the  proposed  awar¬ 
dee; 

(C)  The  proposed  award  price  and 
quantity; 

(D)  A  statement  as  to  fair  and  rea¬ 
sonable  price; 

(E)  A  statement  as  to  whether  the 
proposed  award  is  to  the  low  offeror; 

(F)  If  the  proposal  awardee  is  not 
low,  the  reason  award  will  be  made  to 
other  than  the  low  offeror;  and 

(G)  A  statement  that  award  will  be 
made  immediately  upon  receipt  of  the 
requisite  approval. 

(ii)  The  determination  Itself  must 
contain  a  full  Justification  for  proceed¬ 
ing  with  award.  For  example,  a  re- 
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quest  based  on  urgency  (ASPR  2- 
407.8(b)(3)(D)  shall  include: 

(A)  The  current  supply  status  of  the 
item; 

(B)  The  procurement  leadtime; 

(C)  If  the  procurement  is  for  stock, 
the  estimated  monthly  demand; 

(D)  An  explanation  of  why  the  time 
cannot  be  temporarily  foregone  by  re¬ 
quiring  activities;  and 

(E)  A  discussion  of  the  feasibility  of 
temporarily  filling  the  requirement  by 
means  of  local  purchase. 

(iii)  As  another  example,  a  request 
based  on  an  expiring  offer  (ASPR  2- 
407.8(b)(3)(iii))  shall  include: 

(A)  The  price  of  the  expiring  offer; 

(B)  The  price(s)  of  the  next 
offeror(s)  in  line  for  award; 

(C)  The  date  of  the  most  recent  re¬ 
quest  to  the  offeror  to  extend  his 
offer;  and 

(D)  The  offeror’s  response  to  the 
most  recent  request  to  extend. 

The  above  examples  are  not  the  only 
situations  in  which  award  could  be 
made,  but  are  provided  to  show  the 
degree  of  thoroughness  required  in 
documenting  the  justification  for  pro¬ 
ceeding  with  award. 

(2)  Reports  on  protests  submitted 
for  final  resolution  to  a  level  of  au¬ 
thority  above  the  Head  of  a  Procuring 
Activity  shall  be  forwarded  In  tripli¬ 
cate  to  the  Counsel,  DLA.  Reports  on 
such  protests  shall  include  the  follow¬ 
ing  information: 

(i)  A  signed  statement  from  the 
person  making  the  protest  setting 
forth  the  facts  on  which  the  protest  is 
based  and  any  additional  supporting 
evidence; 

(ii)  A  signed  statement  when  rele¬ 
vant,  from  other  persons  or  bidders  af¬ 
fected  by  or  involved  in  the  protest, 
setting  forth  the  protest,  setting  forth 
the  facts  with  respect  to  their  position 
in  the  matter  and  any  additional  sup¬ 
porting  evidence; 

(iii)  A  copy  of  the  bid  submitted  by 
the  protesting  bidder,  and  a  copy  of 
the  bid  of  the  bidder  who  is  being  con¬ 
sidered  for  award,  or  whose  bid  is 
being  protested; 

(iv)  A  copy  of  the  invitation  for  bids 
including,  where  practicable,  pertinent 
specifications  relevant  to  the  protest; 

(v)  A  copy  of  the  abstract  of  bids; 
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(vi)  Any  other  documents  which  are 
relevant  to  the  protest;  and 

(vii)  A  statement  signed  by  the  con¬ 
tracting  officer  setting  forth  his  find¬ 
ings,  actions  and  recommendations  in 
the  matter  together  with  any  addition¬ 
al  evidence  or  information  deemed 
necessary  in  determining  the  validity 
of  the  protest.  If  the  award  was  made 
pending  resolution  of  the  protest,  the 
contracting  officer’s  statement  will  in¬ 
clude  the  determination  prescribed  in 
ASPR  2-407.8(b)(3). 

(b)  Protests  After  Award.  Where  a 
protest  is  received  after  the  award  of 
the  contract  the  following  action  will 
be  taken: 

(1)  Where  it  reasonably  appears  that 
the  award  may  be  held  invalid,  and  a 
delay  in  receiving  the  supplies  or  serv¬ 
ices  is  not  prejudicial  to  the  Govern¬ 
ment’s  interest,  the  contracting  officer 
should  seek  a  mutual  agreement  with 
the  successful  bidder  to  "stop  work” 
on  a  no-cost  basis. 

(2)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  agreement,  the 
Head  of  the  Procuring  Activity  may 
direct  the  contracting  officer  to  issue  a 
“stop  work”  order  unless  the  Head  of 
the  Procuring  Activity  determines 
that  receipt  of  the  supplies  or  services 
is  so  urgent  that  such  an  order  would 
be  prejudicial  to  the  interest  of  the 
Government. 

(3)  Where  guidance  from  higher  au¬ 
thority  on  the  withholding  of  contrac¬ 
tor  performance  is  necessary  the 
matter  will  be  submitted  to  the  Coun¬ 
sel,  DLA. 

(4)  Where  it  is  known  by  the  pur¬ 
chasing  activity  that  a  protest  after 
award  has  been  lodged  directly  with 
the  Comptroller  General,  the  docu¬ 
ments  required  by  (b)  above  will  be 
forwarded  to  the  Counsel,  DLA. 

S  1202.407-50  Other  factors  to  be  consid¬ 
ered  in  determining  price  reasonable¬ 
ness. 

If  in  the  opinion  of  the  contracting 
officer  the  formal  advertising  proce¬ 
dure  in  itself  does  not  ensure  competi¬ 
tion  sufficient  for  arriving  at  a  fair 
and  reasonable  price,  he  will  also  con¬ 
sider  valid  criteria,  such  as,  but  not 
limited  to: 


84 


§  1202.450 


Chapter  XII — Defense  Logistics  Agency 

(a)  Prices  paid  by  his  or  other  Gov¬ 
ernment  purchasing  activities  on  past 
procurements; 

(b)  Price  trend  information  from  the 
daily  press,  trade,  or  Government  pub¬ 
lications; 

(c)  Current  market  prices  for  compa¬ 
rable  quantities; 

(d)  Extent  of  comparable  pricing; 

(e)  Cost  analysis  of  similar  procure¬ 
ments;  and 

(f)  Contractors’  published  commer¬ 
cial  price  lists. 

In  those  instances,  where  this  addi¬ 
tional  analysis  is  made,  the  contract 
file  will  be  documented  to  reflect  the 
actions  taken  to  determine  the  reason¬ 
ableness  of  bid  prices. 

8  1202.408  Information  to  bidders. 

8 1202.408-1  Unclassified  awards. 

Notification  to  unsuccessful  bidders 
should  be  given  promptly  after  an 
award  has  been  made.  It  should  not  be 
delayed  pending  preparation  and  dis¬ 
tribution  of  contractual  documents. 
Generally,  a  form  postal  card  is  ade¬ 
quate  for  notification  to  unsuccessful 
bidders.  However,  in  cases  where  a 
bidder  is  apparently  low  based  on  a 
comparison  of  bid  prices  only,  the  no¬ 
tification  should  take  the  form  of  a 
letter  including  in  addition  to  the 
minimum  requirements  set  forth  in 
ASPR  2-408,  the  specific  reasons  for 
rejection  of  the  lower  bid.  This  is  espe¬ 
cially  important  where  rejection  re¬ 
sults  from  a  transportation  evaluation, 
a  negative  preaward  survey,  or  for  any 
reason  not  readily  apparent  to  the 
bidder.  The  following  is  an  example  of 
such  a  letter.  This  letter  may  be  modi¬ 
fied  to  fit  the  specific  circumstances  of 
the  procurement. 

Gentlemen: 

Receipt  is  acknowledged  of  your  bid  in  re¬ 
sponse  to  our  Invitation  for  Bid  No. 

This  is  to  inform  you  that  award  was  made 
to: 

Contractor  City  State  Item 

No.  Price 


Your  interest  in  bidding  on  the  require¬ 
ments  of  this  Center  is  appreciated; 
however,  we  were  unable  to  make  the  re¬ 
quired  determination  that  your  compa¬ 
ny  is  “responsible"  within  the  meaning 
of  that  term  as  defined  in  paragraph  1- 
902  of  the  Armed  Services  Procurement 
Regulation.  The  information  upon 
which  our  decision  was  based  was  con¬ 
tained  in  a  preaward  survey  which  was 
issued  by - (insert  name  of  appro¬ 

priate  activity).  Further  details  with  re¬ 
spect  to  their  findings  will  be  furnished 
by  that  activity  if  you  so  request. 

Your  name  will  be  retained  on  the  bidders 
list  to  receive  future  solicitations. 

A  letter  such  as  the  above,  if  complete 
and  issued  promptly,  should  minimize 
further  correspondence  and  result  in 
improved  contractor  relations. 

8 1202.450  Requests  for  decision  by  the 
Comptroller  General. 

Where  a  decision  by  the  Comptroller 
General  is  desired  on  procurement  or 
disposal  matters  such  as  mistakes  in 
bids,  remission  of  liquidated  damages, 
reformation  of  contracts  or  other  con¬ 
tract  issues,  the  request  will  be  for¬ 
warded  to  the  Counsel,  DLA.  Each 
case  submitted  for  a  Comptroller  Gen¬ 
eral  decision  will  be  accompanied  by 
an  administrative  report  which  shall 
include  a  summary  of  the  matter  at 
issue,  the  recommendation  of  the  pro¬ 
curing  activity,  and  all  documents  and 
information  deemed  pertinent  to  the 
issue. 

PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Use  af  MagaWatiaw 

Sec. 

1203.103  Records  and  reports  of  negotiated 
contracts. 


1203.202  Public  exigency. 

1203.202-2  Application. 

1203.209  Perishable  or  nonperishable  sub¬ 
sistence  supplies. 

1203.209-50  Procurement  of  fresh  fruits 
and  vegetables  by  best  value  selection. 
1203.215  Negotiation  after  advertising. 
1203.215-2  Limitation. 
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Subpart  C— DtlitmlnaNtm  and  Finding* 

Sec. 

1203.302  Determinations  and  findings  by 
the  Secretary  of  a  Department. 

1203.303  Determinations  and  findings 
below  the  secretarial  level. 

1203.303-50  Determinations  and  findings 
for  procurement  negotiated  under  10 
U.S.C.  2304(a)(10). 

1203.306  Procedure  with  respect  to  deter¬ 
minations  and  findings. 

1203.306-50  Class  determinations  and  find¬ 
ings  (CDPs). 

Subpart  D — Typo*  af  Contracts 

1203.404  Fixed  price  contracts. 

1203.404-3  Fixed  price  contracts  with  eco¬ 
nomic  price  adjustments. 

Subpart  E — Solicitations  of  Proposals  and 
Quotations 

1203.501  Preparation  of  request  for  propos¬ 
als  or  request  for  quotations. 

1203.509  Protests  against  award. 

1203.550  Distribution  of  copies. 

Subpart  F — Small  Purchase  and  Othor 
Simplified  Procedures 

1203.604  Competition  and  price  reasonable¬ 
ness. 

1203.604- 1  Purchases  not  in  excess  of  $500. 

1203.604- 50  Pricing  techniques  in  the  ab¬ 
sence  of  adequate  pricing  competition. 

1203.60-1-51  Minimum  billing  and  service 
charges. 

1203.604- 52  Small  purchase  price  review 
program. 

1203.605  Blanket  purchase  agreement 
(BPA). 

1203.605- 2  Limitation  on  use. 

1203.605- 50  Establishment  of  blanket  pur¬ 
chase  agreements  with  Federal  Supply 
Schedule  (FSS)  contractors. 

1203.605- 51  Quantity  break  provision  for 
Inclusion  in  small  purchases. 

1203.606- 50  Fast  payment  procedure. 

Subpart  H — Price  Negotiation  Policies  and 
Technique* 

1203.801  Basic  Policy. 

1203.801-2  Responsibility  of  Contracting 
Officers. 

1203.805  Written  and  oral  discussions. 

1203.805-1  General. 

1203.807- 2  Requirements  for  price  or  cost 
analysis. 

1203.807- 3  Cost  or  pricing  data. 

1203.807- 5  Refusal  to  provide  cost  or  pric¬ 
ing  data. 


Sec. 

1203.807- 7  Adequate  price  competition, 
catalog  or  market  prices  and  prices  set 
by  law  or  regulation. 

1203.807- 50  Cost  or  pricing  data  for  indefi¬ 
nite  quantity  and  requirements  type 
contracts. 

1 203 . 8 1 1  Record  of  price  negotiation. 

Subpart  L — Cast  Accounting  Standards 

1203.1201  General. 

1203.1203  Prime  contractor  disclosure 

statement(s). 

1203.1204  Contract  clauses. 

1203.1210  Cost  Accounting  Standards 

Board  report. 

1203.1211  Waiver  of  Cost  Accounting 

Standards,  Rules  and  Regulations. 

Subpart  M — Facilities  Capital  Employed 

1203.1300-3  Estimating  business  unit  facili¬ 
ties  capital  and  cost  of  money. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5, 1977. 

SouacE:  43  FR  19011,  May  3.  1978,  unless 
otherwise  noted. 

Subpart  A — Use  of  Negotiation 

91203.103  Records  and  reports  of  negoti¬ 
ated  contracts. 

An  information  copy  of  each  negoti¬ 
ation  document  involving  the  produc¬ 
tion  testing  of  items  shall  be  forward¬ 
ed  at  time  of  issue  to  HQ  DLA,  Attn: 
DLA-PR. 

Subpart  B — Circumstances  Permitting 
Negotiation 

6  1203.202  Public  exigency. 

S  1203.202-2  Application. 

A  procurement  of  material  to  effect 
necessary  and  emergency  repairs  to  a 
broken  water  main  would  be  appropri¬ 
ate  under  ASPR  3-202  and  this  sec¬ 
tion,  Provided,  That  the  emergency 
conditions  require  immediate  replace¬ 
ment  of  defective  materials.  This  au¬ 
thority  could  also  properly  be  cited  for 
the  emergency  procurement  of  pack¬ 
ing  material  required  to  effect  an 
emergency  air  or  rail  shipment.  The 
fact  bearing  on  the  emergency  situa¬ 
tion  must  clearly  be  shown  in  the  de¬ 
termination  and  findings  in  sufficient 
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detail  to  explain  clearly  the  necessity 
for  purchasing  without  formal  adver¬ 
tising.  The  contracting  officer’s  justifi¬ 
cation  must  be  supported  by  the  exist¬ 
ence  of  specific  emergency  circum¬ 
stances  which  in  themselves  relate  to 
the  particular  purchase  being  effected. 
The  facts  bearing  on  the  situation 
must  clearly  support  the  compelling 
and  unusual  urgency  and  indicate  the 
extent  to  which  the  Government 
would  be  injured,  financially  or  other¬ 
wise. 

§  1203.209  Perishable  or  nonperishable 
subsistence  supplies. 

8  1203.209-50  Procurement  of  fresh  fruits 
and  vegetables  by  best  value  selection. 

(a)  Fresh  fruits  and  vegetables 
cannot  be  described  in  the  usual 
manner  and  their  specifications  are 
normally  inadequate  to  provide  a  basis 
for  advertising  for  bids.  It  is  in  the 
best  interest  of  the  Government  to 
procure  fresh  fruits  and  vegetables  in 
growing  and  storage  areas  and  termi¬ 
nal  markets  after  visual  inspection  by 
experienced  and  knowledgeable  per¬ 
sonnel  at  the  time  and  place  such 
items  are  offered. 

(b)  In  the  application  of  (a)  of  this 
section,  procurements  shall  be  made 
on  a  competitive  basis  lo  the  maxi¬ 
mum  extent  practicable  and  the  best 
value,  price,  quality,  and  other  factors 
considered,  shall  be  procured. 

8  1203.215  Negotiation  after  advertising. 

8 1203.215-2  Limitation. 

ASPR  3-215.2  requires  two  Secretari¬ 
al  determinations  and  findings  (a)  for 
the  general  or  preliminary  authority 
to  negotiate  after  advertising,  and  (b) 
with  regard  to  the  particular  contract 
being  negotiated  and  the  fact  that  the 
negotiated  price  is  lower  than  the 
lowest  rejected  bid  price  of  a  responsi¬ 
ble  bidder.  (See  ASPR  J-502(e).)  When 
the  contracting  officer  considers  that 
bid  prices  received  after  formal  adver¬ 
tising  are  unreasonable  as  to  all  or 
part  of  the  requirements,  or  were  not 
independently  reached  in  open  compe¬ 
tition,  he  shall,  prior  to  initiating  ne¬ 
gotiations  submit  a  proposed  determi¬ 
nation  and  findings,  approximating  in 
format  shown  in  ASPR  J-502(e),  for 


Secretarial  signature  in  accordance 
with  the  procedures  in  ASPR/DSPR 
3-306.  Partial  awards  made  at  bid 
prices  considered  reasonable  should  be 
indicated  in  the  request  for  authority 
to  negotiate.  If  the  contracting  officer 
considers  that  bid  prices  on  all  or  part 
of  the  requirements  were  not  indepen¬ 
dently  reached  in  open  competition, 
he  shall,  in  addition  to  requesting  Sec¬ 
retarial  authority  to  negotiate  under 
10  U.S.C.  2304(a>(15),  submit  the 
report  thereon  required  by  ASPR  1- 
111. 

Subpart  C — Determinations  and 
Findings 

§  1203.302  Determinations  and  findings  by 
the  Secretary  of  a  Department. 

All  requests  for  Secretarial  authori¬ 
ty  to  negotiate,  and  their  attached  de¬ 
termination  and  findings,  shall  be  sub¬ 
mitted  to  HQ  DLA,  Attn:  DLA-PP  in 
triplicate. 

8  1203.303  Determinations  and  findings 
below  the  secretarial  level. 

(b)  The  authority  to  make  class  de¬ 
terminations  with  respect  to  authority 
to  enter  into  contracts  by  negotiation 
pursuant  to  ASPR  3-210  is  delegated 
to  the  Executive  Director,  Procure¬ 
ment,  Headquarters  Defense  Logistics 
Agency,  and  the  Heads  of  Procuring 
Activities  (or  Deputies  in  their  ab¬ 
sence).  Redelegation  of  this  authority 
is  not  authorized. 

8  1203.303-50  Determinations  and  findings 
for  procurement  negotiated  under  10 
U.S.C.  2304(a)(10>. 

Each  determination  and  finding  pre¬ 
pared  by  contracting  officers  to  justify 
the  use  of  10  d.S.C.  2304(a)(10)  for 
noncompetitive  procurement  due  to 
lack  of  or  inadequacy  of  technical  data 
shall  be  supported  by  a  written  state¬ 
ment  obtained  from  the  requiring 
agency  showing: 

(a)  The  actions  being  taken  (1)  to 
avoid  subsequent  noncompetitive  pro¬ 
curements  of  the  items  or  services  and 
(2)  to  obtain  the  data  prescribed  in 
ASPR  3-108(d);  or 

(b)  A  complete  explanation  of  the 
reasons  why  efforts  to  obtain  competi¬ 
tive  procurements  would  be  unavail- 
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ing,  and,  therefore  actions  that  would 
permit  competition  are  not  being 
taken. 

§  1203.306  Procedure  with  respect  to  de¬ 
terminations  and  findings. 

(a)  Requests  for  authority  to  negoti¬ 
ate  individual  contracts,  or  a  class  of 
contracts  under  the  authorities  of  10 
U.S.C.  2304(a)(ll)  through  10  U.S.C. 
2304(a)(16),  as  implemented  by  ASPR 
3-211  through  ASPR  3-216  and  Ap¬ 
pendix  J,  require  the  approval  of  the 
Assistant  Secretary  of  Defense 
(MRA&L).  Such  requests  shall  (1)  con¬ 
tain  in  the  letter  of  transmittal  of  the 
submitting  procuring  activity,  a  com¬ 
plete  statement  of  facts  and  other 
data  necessary  to  support  the  applica¬ 
bility  of  the  cited  negotiation  &  •*hori- 
ty,  and  (2)  include,  on  a  separate  piain 
paper,  a  determination  and  findings 
prepared  for  the  appropriate  signa¬ 
ture. 

(b)  Requests  for  the  granting  of  Sec¬ 
retarial  authority  to  negotiate  under 
10  U.S.C.  2304(a)(13)  or  10  U.S.C.  23- 
4(a)(16)  will  be  signed  by  the  Head  of 
the  Procuring  Activity  or  his  Deputy. 

61203.306-50  Class  determinations  and 
findings  (CDFs). 

(a)  CDFs  may  be  utilized  when  ap¬ 
propriate  for  negotiating  a  number  of 
contracts  for  the  same  or  related  items 
where  the  use  of  individual  determina¬ 
tions  and  findings  would  result  in  a 
repetition  of  the  same  set  of  facts  or 
circumstances.  CDFs  should  be  sub¬ 
mitted  for  Secretarial  signature  only 
when: 

(1)  Several  procurements  are  to  be 
effected  within  a  reasonable  period  of 
time  (normally  one  year  or  less)  and 
are  for  items  which  are  so  related  as  to 
constitute  a  logical  and  distinctive  cat¬ 
egory; 

(2)  The  required  suppliers  or  services 
are  such  that  they  can  be  secured  only 
by  negotiation,  such  as— 

(i)  Items  of  standardized  supplies 
meeting  the  criteria  set  forth  in  ASPR 
3-213;  or 

(li)  Research  and  development  pro¬ 
grams  which  have  not  reached  the 
production  state  ana  for  which,  conse¬ 
quently,  adequate  drawings,  specifica¬ 
tions,  or  other  technical  data  are  not 
available  for  formal  advertising;  or 
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(3)  The  nature  of  the  required  sup¬ 
plies  is  such  that  it  is  not  only  techni¬ 
cal  or  specialized  but  the  presence  of 
military  urgency  or  limited  numbers 
of  qualified  supplies  (as  related  to  pre¬ 
vious  investments  by  the  Government 
of  the  supplies,  extend  periods  re¬ 
quired  for  preparation  for  manufac¬ 
ture,  or  continued  availability  of  the 
suppliers  in  the  event  of  a  national 
emergency)  preclude  the  use  of  formal 
advertising  during  the  proposed  effec¬ 
tive  period  of  the  CDF. 

(b)  Class  determinations  and  find¬ 
ings  may  not  be  extended  beyond  their 
effective  periods  as  approved  by  the 
Secretary.  When  the  authority  of  such 
CDF  is  required  for  an  additional 
period,  a  new  request  therefor,  togeth¬ 
er  with  a  new  CDF  shall  be  submitted 
in  accordance  with  this  Regulation. 
Such  new  requests  shall  set  forth  a 
summary  of  the  procurement  actions 
completed  under  the  earlier  CDF  as 
well  as  those  actions  contemplated 
under  the  new  request. 

(c)  Heads  of  Procuring  Activities 
should  periodically  review  the  necessi¬ 
ty  for  continued  use  of  a  CDF  during 
its  effective  period  to  assure  that  cir¬ 
cumstances  supporting  the  granted  ne¬ 
gotiation  authority  continue  to  be 
present. 

Subpart  D — Types  of  Contracts 

91203.404  Fixed-price  contracts. 

61203.404-3  Fixed-price  contracts  with 
economic  price  adjustments. 

(a)  When  none  of  the  ASPR  eco¬ 
nomic  price  adjustment  clauses  are  ap¬ 
plicable,  a  special  economic  price  ad¬ 
justment  clause  may  be  developed  in 
accordance  with  ASPR  2-104  or  3- 
404.3(c).  Hereafter,  however,  such  new 
clauses  and  revisions  thereto  (includ¬ 
ing  revisions  to  clauses  already  in  use) 
shall  be  submitted  to  HQ  DLA  (DLA- 
PPR)  for  pre-solicitation  review  and 
approval.  This  requirement  does  not 
apply  to  the  one-time  revision  of  a 
clause  during  the  contract  negotiation 
process. 

(b)  The  Chief  of  the  Purchasing 
Office  shall  approve  any  ceiling  ex¬ 
ceeding  10  percent  in  any  local  EPA 
clause.  Such  approval  may  cover  more 
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than  one  contract  over  a  definitely 
stated  period  of  time  not  to  exceed  one 
year.  This  authority  (as  applied  to 
ASPR  EPA  clauses  as  well)  shall  not 
be  delegated. 

Subpart  E— Solicitations  of  Proposals 
and  Quotations 

§1203.501  Preparation  of  request  for  pro¬ 
posals  or  request  for  quotations. 

(b)  Contract  Forms  and  Uniform 
Contract  Format. 

(2)  The  SAMMt!  Automated  Small 
Purchase  System  (SASPS)  Phase  II 
provides  for  the  mechanical  printing 
of  solicitations  (RFQs)  by  SAMMS  for 
procurements  with  an  estimated  value 
of  $10,000  or  less.  The  system  is  de¬ 
signed  to  issue  RFQs  using  DLA  Form 
1231,  Request  for  Quotation. 

Section  C,  Instructions,  Conditions 

and  Notices  to  Offerors/Quoters 

(iv)  The  following  Products  Offered 
provision  is  for  use  in  the  negotiated 
procurement  of  replacement  parts  and 
assemblies  which  are  identified  only 
by  the  manufacturer’s  name,  part 
number,  and  a  brief  description.  The 
purpose  is  to  negate  paragraph  2(d)  of 
SF  33A  which  reads: 

"Offers  for  supplies  or  services  other  than 
those  specified  will  not  be  considered  unless 
authorized  by  the  solicitation.”  When  the 
provision  is  applicable,  the  following  will  be 
inserted  after  the  item  description: 

Offer  based  on: 

Manufacturer’s  name - Part  No. 

The  provision  will  not  be  included  in  so¬ 
licitations  covering  parts  or  rjsstmblies 
which  are  being  negotiated  under  such  au¬ 
thorities  as  ASPR  3-202,  3-210.2(1)  (xii: )  or 
(xv)  3-212  when  it  is  necessary  to  restrict 
the  procurement  to  a  particular  manufac¬ 
turer  or  the  certain  approved  sources  (see 
ASPR  1-313(0.  The  provision,  when  used, 
shall  be  verbatim,  except  that  the  acronym 
CLIN  may  be  substituted  for  the  word 
“item". 

Products  Offered  (1970) 

(a)  Products  offered  must  either  be  identi¬ 
cal  or  functionally,  physically,  mechanical¬ 
ly,  and  electrically  interchangeable  with  the 
products  cited  in  each  procurement  identifi¬ 
cation  description  of  this,  solicitation. 

(b)  For  evaluation  purposes  offerors  must 
indicate,  by  marking  the  appropriate 
block(8),  which  of  the  following  situations  is 


applicable  to  each  item  which  they  are  of¬ 
fering  and  furnish  whatever  supporting  in¬ 
formation  is  required  below.  "Failure  to  fur¬ 
nish  complete  data  and  information  re¬ 
quired  to  support  situations  (2).  (3)  and  (4) 
below  may  preclude  consideration  of  your 
proposal.” 

□  (1)  For  items - will  furnish  the 

cited  manufacturer's  product  bearing  the 
number  specified. 

Note:  If  more  than  one  manufacturer’s 
number  is  specified  in  the  schedule,  the  of¬ 
feror  must  insert  beneath  the  applicable 
item(s)  of  the  schedule  the  manufacturer's 
name  and  number  which  he  is  offering. 

□  (2)  For  items - will  furnish  a  prod¬ 

uct  manufactured  in  accordance  with  the 
cited  manufacturer’s  drawing  or  specifica¬ 
tion,  and  certified  identical  to,  but  bearing  a 
different  number. 

Note:  This  block  must  be  completed  only 
by  offerors  manufacturing  the  item  de¬ 
scribed  in  the  schedule  for  the  company  or 
firm  whose  name  and  number  is  specified. 
Offerors  must  insert  beneath  the  applicable 
item  of  the  schedule  the  substituted  manu¬ 
facturer’s  name  and  part  number.  In  addi¬ 
tion,  the  offferor  must  furnish  a  copy  of  the 
drawing  or  specification  for  the  part 
number  as  originally  cited  in  the  schedule, 
or  other  information  to  establish  that  the 
offeror  will  furnish  the  same  item  as  de¬ 
scribed  in  the  schedule,  but  having  a  differ¬ 
ent  number. 

□  (3)  For  items - will  furnish  a  prod¬ 

uct  determined  under  prior  military  con¬ 
tracts,  either  as  a  prime  or  subcontractor  to 
be  functionally,  physically,  mechanically 
and  electrically  interchangeable  with  the 
product  cited  in  this  solicitation  though  not 
manufactured  in  accordance  with  the  cited 
manufacturer’s  drawing  or  specification. 

Note:  Offerors  relying  on  this  paragraph 
(3)  must  insert  beneath  the  applicable  item 
of  this  solicitation  the  substituted  manufac¬ 
turer's  name  and  part  number,  and  in  addi¬ 
tion,  furnish  sufficient  data  to  suitably  sub¬ 
stantiate  the  item  as  acceptable.  As  a  mini¬ 
mum,  the  following  data  must  be  furnished 
(1)  copy  of  Contract  or  Purchase  Order 
under  which  furnished,  and  (2)  copy  of  a 
drawing  to  which  made. 

□  (4)  For  items - will  furnish  a  prod¬ 

uct  which  is  equal  in  all  material  respects  to 
the  product  referenced  In  the  item  descrip¬ 
tion.  The  following  Note  is  applicable: 

Note  (a)  □  Note  (b)  □. 

Note:  (a)  The  Government  does  not  have 
detailed  data  for  the  item  referenced  in  the 
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procurement  Identification  description. 
Therefore,  offerors  relying  on  this  para¬ 
graph  (4)  must  furnish  with  their  offers 
drawings  and  other  data  which  will  clearly 
describe  the  characteristics  and  features  of 
their  product.  In  addition,  offerors  must 
furnish  drawings  or  other  data  covering 
design,  materials,  performance,  etc.,  of  the 
product  cited  in  the  schedule  sufficient  to 
enable  the  Government  to  determine  the  of¬ 
feror’s  product  is  equal  to  the  product 
named  in  the  schedule. 

Note:  (b)  Offerors  relying  on  this  para¬ 
graph  (4)  must  furnish  with  their  offers 
drawings  and  other  data  which  will  clearly 
describe  the  characteristics  and  features  of 
their  product. 1 

Notice:  Offers  relying  on  this  paragraph 
(4)  must  insert  beneath  the  applicable  item 
of  this  solicitation  the  substituted  manufac¬ 
turer’s  name  and  number. 

Section  D,  Evaluation  Factors  for 
Award 

(iii)  Discount  provisions  (see  §  1202- 
407.3); 

g  1203.509  Protests  against  award. 

In  any  protest  to  the  General  Ac¬ 
counting  Office  of  a  negotiated  pro¬ 
curement  where  a  written  Determina¬ 
tion  and  Findings  (D&F)  is  required  to 
support  negotiation,  a  copy  of  the 
D&F  will  be  included  with  the  protest 
report. 

§  1203.550  Distribution  of  copies. 

In  addition  to  the  distribution  of  re¬ 
quests  for  proposals  and  requests  for 
quotations  in  ASPR  1-1002,  one  infor¬ 
mation  copy  of  each  such  solicitation 
document  for  the  production  testing 
of  items  will  be  forwarded,  at  time  of 
issue,  to  HQ  DLA,  Attn;  DLA-PR. 


'If  offerors  desire  to  restrict  the  Govern¬ 
ment's  use  of  data  submitted  with  their  pro¬ 
posals  for  evaluation  purposes,  the  data 
must  bear  the  legend  prescribed  by  ASPR  3- 
507.1(a).  In  the  event  an  award  is  made  to 
an  offeror  submitting  such  data,  the  Gov¬ 
ernment  will  have  unlimited  rights  to  use 
such  data,  unless  the  data  submitted  bears 
the  legend  set  forth  in  ASPR  3-507. 1(a). 


Subpart  F — Small  Purchase  and  Other 

Simplified  Purchase  Procedures 

§  1203.604  Competition  and  price  reason¬ 
ableness. 

§  1203.604-1  Purchases  not  in  excess  of 
$500. 

Action  to  verify  and  document  the 
reasonableness  of  the  price  of  pur¬ 
chases  not  in  excess  of  $500  need  be 
taken  only  when  the  buyer  or  con¬ 
tracting  officer  suspects,  or  has  infor¬ 
mation  to  indicate  that  the  price  may 
not  be  reasonable,  e.g.,  comparison  to 
previous  price  paid,  personal  knowl¬ 
edge  of  the  item  involved  or  appear¬ 
ance  of  the  item  on  the  SAMMS  Auto¬ 
mated  Small  Purchase  System  (ASPS) 
Report  F-108.  When  action  is  taken  to 
verify  reasonableness  of  price.  DD 
Form  1784,  “Small  Purchase  Pricing 
Memorandum”  shall  be  used. 

§  1203.604-50  Pricing  techniques  in  the 
absence  of  adequate  price  competition. 

(a)  The  techniques  of  comparing  the 
items  to  a  similar  competitive  or  cata¬ 
log  item  offers  the  best  assurance  of 
fair  and  reasonable  pricing  in  small 
purchases.  In  the  majority  of  cases 
over  $500  involving  noncompetitive 
and  non-catalogued  items,  this  method 
should  be  employed  to  determine  price 
reasonableness.  It  is  not  necessary  to 
locate  an  identical  item  or  to  compare 
every  feature  of  the  two  items.  Quan¬ 
tity,  packaging  and  other  factors  must 
be  considered  in  arriving  at  an  inde¬ 
pendent  estimate  of  a  reasonable  price 
for  the  individual  procurement.  Ab¬ 
stracts  of  bids  maintained  by  the  pur¬ 
chasing  office  may  be  useful  in  this 
regard.  Commercial  catalogs  and  price 
lists  should  also  be  used. 

(b)  Visual  examination  of  warehouse 
samples,  drawings  and/or  DD  146  de¬ 
scriptions  can  be  of  considerable  value 
in  determining  that  a  price  is  fair  and 
reasonable.  Often  the  actual  manufac¬ 
turer  is  revealed  by  this  examination. 
Sources  solicited  will  Include  any 
manufacturer(s)  revealed  by  visual  ex¬ 
amination. 

(c)  When  other  methods  available  to 
procurement  personnel  through  use  of 
the  Decision  Logic  Chart  (See  ASPM 
No.  2)  are  unproductive,  technical  as- 
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sistance  by  the  Directorate  of  Techni¬ 
cal  Operations  should  be  obtained  for 
use  as  a  factor  in  the  buyer’s  pricing 
determination. 

§  1203.604-51  Minimum  billing  and  service 
charges. 

(a)  Procurement  personnel  should 
avoid  placing  orders  with  vendors  who 
have  a  “minimum  billing”  or  “service 
charge”  policy  wherever  possible.  In 
sole  source  situations,  the  following  al¬ 
ternatives  should  be  explored  before 
placing  an  order: 

(1)  Make  a  concerted  effort  to  con¬ 
solidate  orders  with  other  buys  from 
the  same  vendor;  or 

(2)  With  customers’  permission,  in¬ 
crease  the  quantity  of  the  buy. 

(b)  If  the  foregoing  efforts  are  to  no 
avail,  DLA  buying  activities  when  writ¬ 
ing  orders  with  vendors  having  such 
policies,  will  identify  the  unit  price 
and  amount  for  each  item  ordered  and 
the  minimum  billing  or  service  charge. 

(c)  When  a  responsible,  responsive 
offeror  is  low  on  an  individual  pro¬ 
curement,  even  though  he  includes  a 
DD  250  charge  in  his  price,  he  clearly 
should  receive  award.  However,  no  in¬ 
definite  delivery  type  contracts 
(IDTCs),  blanket  purchase  agreements 
(BPAs),  or  basic  ordering  agreements 
(BOAs)  shall  be  executed  containing  a 
provision  for  reimbursement  of  con¬ 
tractors  for  preparation  of  the  DD 
250. 

§  1203.604-52  Small  purchase  price  review 
program. 

(a)  Defense  Supply  Centers  shall 
perform  a  monthly  post-award  price 
analysis  of  randomly  selected  small 
purchases  from  the  total  universe  of 
the  previous  month’s  central  small 
purchases  (excluding  purchases  by  sec¬ 
ondary  and  tertiary  field  activities). 


§  1203.604-52 

The  purpose  of  this  program  is  to  de¬ 
termine  the  incidence  of  unreasonably 
priced  actions  in  the  sample,  and  from 
that  information,  to  determine  what  if 
any,  corrective  action  may  be  required. 
Unreasonably  priced  actions  are  those 
for  which,  in  the  judgment  of  the  ana¬ 
lyst,  a  fair  and  reasonable  price  cannot 
be  determined  pursuant  ot  the  pricing 
techniques  of  DAR/DLPR  3-604  and 
ASPM  No.  2.  If  field  assistance  is  nec¬ 
essary  to  verify  the  reasonableness  of 
unsubstantiated  minimum  charges, 
set-up  charges,  etc.,  assistance  should 
be  requested  from  the  cognizant  ACO. 
The  review  shall  be  performed  by  the 
DSC  Cost  and  Price  Analysis  Element 
or  the  Contract  Review  Office  at  the 
discretion  of  the  Center.  The  sample 
size  shall  be  13  line  items  from  sepa¬ 
rate  awards.  (When  multiple  line  item 
awards  are  included  in  the  sample,  the 
line  item  to  be  reviewed  shall  be  se¬ 
lected  on  a  random  basis.)  When  an 
unreasonable  price  is  indicated,  appro¬ 
priate  action  to  resolve  the  overpricing 
shall  be  taken,  including,  where  appro¬ 
priate,  action  pursuant  to  DLPR  1- 
312.  Other  appropriate  action,  such  as 
initiating  action  for  competitive  pro¬ 
curement  of  previously  sole  source 
items  and  Initiating  action  to  revise 
specifications  will  be  accomplished.  A 
summary  record  of  post-award  price 
analysis  results  shall  be  maintained  by 
the  Center.  A  quarterly  report  of  anal¬ 
ysis  results,  in  the  format  cited  below, 
shall  be  submitted  to  this  Headquar¬ 
ters,  ATTN:  DLA-PPP,  within  45  days 
following  the  end  of  the  quarter.  RCS 
DLA(Q)  22Q7(P).  assigned  to  this  re¬ 
porting  requirement,  expires  15  July 
1980. 

(b)  The  quarterly  report  of  analysis 
results  established  in  (a)  above  shall 
be  submitted  substantially  under  the 
following  format: 


91 


§  1203.605 


Title  32 — Notional  Defense 


Post-Award  Price  Review  Program 


Defense _  Supply  Center _ 

Report  for  the  (1st,  2nd,  3rd,  4th)  Quarter  It — 


SASPS 

I 

SASPS 

II 

MANUAL 

Tofa)  Sinai)  Purrbaae  Line  Items  Awarded  Daring  Report  Quarter 
l  excluding  I<**bI  purrhaaex  and  purchase*  by  DSC  Said  artiaitiai) 

No  of  Lin#  Ittma  Against  Which  Analysis  Has  Ba*n  Completed 
During  Report  Period 

A  C  ompetitive 

B.  Non-Compettive 

No  of  Unreason  ably  priced  Line  Items 

A  Competitive 

I.  Non -Competitive 

Corrective  Action 

A  price  Reduction  (No.  of  line  items  and  total  dollar  value 
of  reduct  tana) 

H  Cancellation  (No.  of  line  items  and  total  dollar  value  of 
cancellations) 

C.  Other  (No.  of  line  items)  (e.g.,  Action  Initintod  for 
competitive  acquisitions,  commercial  alternate  found, 
action  initialed  to  revise  speciftcatKms,  etc.) 

(5  U.S.C.  301;  10  DJ3.C.  125. 133,  2202,  2301-2314;  DoD  Dtrectlve  5105.22,  June  8, 1078) 
[44  FR  27097,  May  9,  1979] 


9 1203.605  Blanket  purchase  agreement 
(BPA). 

9 1203.605- 2  Limitation  on  use. 

The  maximum  aggregate  amount,  if 
any,  of  all  requests  to  be  issued 
against  one  BPA  shall  be  prescribed 
by  the  HPA. 

9 1203.605- 50  Establishment  of  blanket 
purchase  agreements  with  Federal 
Supply  Schedule  (FSS)  contractors. 

(a)  While  BPAs  may  be  established 
with  FSS  contractors  for  both  non- 
FSS  items  and  FSS  items,  a  distinction 
between  such  items  should  be  made. 

(b)  A  BPA  with  a  FSS  contractor  for 
non-FSS  items  which  can  be  interpret¬ 
ed  to  cover  FSS  items  because  of  a  ge¬ 
neric  item  description  should  contain  a 
statement  to  the  effect  that  the  BPA 
excludes  all  items  on  FSSs. 

(c)  If  it  is  desired  to  establish  a  BPA 
with  a  FSS  contractor  for  items  on  a 


FSS,  the  agreement  shall  be  consistent 
with  the  provisions  of  the  applicable 
FSS,  i.e.,  period  of  agreement,  terms, 
and  conditions.  The  agreement  should 
be  limited  to  a  simplification  of  pur¬ 
chasing  techniques  such  as  placing  of 
orders  orally  and  obtaining  monthly 
consolidated  billings. 

91203.605-51  Quantity  break  provision 
for  inclusion  in  small  purchases. 

(a)  As  used  herein  “quantity  break” 
is  a  reduction  in  unit  price  for  a  speci¬ 
fied  larger  quantity. 

(b)  To  obtain  the  lowest  possible 
prices  in  small  purchases,  it  is  neces¬ 
sary  that  the  Government  take  advan¬ 
tage  of  quantity  breaks  wherever  prac¬ 
ticable. 

(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  does  not 
exist,  a  provision  substantially  as  fol¬ 
lows  should  be  included  in  small  pur¬ 
chase  solicitations,  except  (i)  where 
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the  contracting  officer  decides  that  it 
is  impractical  and  would  serve  no 
useful  purpose,  or  (ii)  where  the  pro¬ 
curement  will  be  effected  by  automa¬ 
tion: 

Quaictity  Break 

The  quoted  price  is  effective  for  quantities 

from  -  to  - .  Price  for  next  higher 

quantity  break  would  be - . 

(d)  Should  it  appear  that  it  is  in  the 
best  interest  of  the  Government  to 
procure  a  larger  quantity,  so  as  to  take 
advantage  of  a  lower  unit  price,  the 
item  manager  should  immediately  be 
provided  the  details  and  an  amend¬ 
ment  to  the  purchase  directive  re¬ 
quested.  If  the  item  manager  indicates 
that  the  quantity  cannot  be  increased, 
then  the  contracting  officer  should 
document  the  contract  file  accordingly 
and  proceed  with  purchase  of  the 
originally  specified  quantity. 

8  1203.606-50  Fast  payment  procedure. 

All  DLA  purchasing  activities  award¬ 
ing  procurement  authorizing  “PAST 
PAY”  shall  specify  inspection  and  ac¬ 
ceptance  at  distination.  If  either  in¬ 
spection  or  acceptance  at  origin  is  re¬ 
quired  or  authorized  the  use  of  “PAST 
PAY”  is  NOT  authorized. 

Subpart  H — Prica  Negotiation  Policies 

and  Techniques 

81203.801  Bask  policy. 

8 1203.801-2  Responsibility  of  Contracting 
Officers. 

(c)  Prior  to  referral  to  HQ  DLA,  the 
Commander,  or  in  his  absence,  the 
Acting  Commander,  shall  make  a  de¬ 
termination  on  a  case-by-case  basis 
whether  or  not  to  personally  negotiate 
with  the  contractor  involved  and  at¬ 
tempt  to  delete  those  elements  of  the 
contractor’s  offer  that  render  his  price 
or  profit  unreasonable.  In  those  cases 
where  it  is  determined  that  the  Com¬ 
mander  should  not  personally  conduct 
negotiations,  a  detailed  memorandum 
setting  forth  the  rationale  shall  be  for¬ 
warded  with  the  referral  to  HQ  DLA, 
Attn:  DLA-PP.  While  it  is  recognized 
that  the  magnitude  of  the  effort  must 
be  commensurate  with  the  value  of 
the  procurement  it  is  imperative  the 
best  effort  be  made  at  each  successive 
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level  of  authority  prior  to  forwarding 
cases  to  this  Headquarters  because 
this  Headquarters  intends  to  actively 
enter  into  the  negotiation  at  that 
point  in  time.  In  appropriate  cases 
where  Headquarters  efforts  fail  the 
problem  will  be  escalated  to  the  Office 
of  the  Assistant  Secretary  of  Defense. 

(d)  Occasionally,  there  may  be  in¬ 
stances  where  the  price  is  not  as  close 
to  the  negotiation  objective  as  the 
Contracting  Officer  would  like  to  be 
but  may  not  be  judged  unreasonable. 
In  such  cases  the  file  should  contain  a 
positive  statement  that  the  price  is 
considered  fair  and  reasonable  under 
the  circumstances.  The  circumstances 
should  then  be  fully  enumerated  so  as 
to  provide  any  reviewer  with  a  full  un¬ 
derstanding  of  what  transpired  and 
why  the  price  is  indeed  fair  and  rea¬ 
sonable.  On  any  price  reasonableness 
determination,  however,  the  Contract¬ 
ing  Officer  shall  determine  the  price 
either  to  be  reasonable  or  unreason¬ 
able. 

8  1203.805  Written  and  oral  discussions. 

8 1203.805-1  General. 

(a)  A  prenegotiation  briefing  shall 
be  conducted  for  all  negotiated  pro¬ 
curements  over  $10,000  so  that  each 
will  have  had  a  prenegotiation  objec¬ 
tive  review.  The  briefing  level  and  con¬ 
tent  for  negotiated  procurements  be¬ 
tween  $10,000  and  1  f-  shall  be  set 
by  the  Director,  Pri  <  nt  and  Pro¬ 

duction.  For  all  negoti..  'i  procure¬ 
ments  except  subsistence  estimated  to 
amount  to  $100,000  or  more,  the  brief¬ 
ing  shall  be  for  the  Director/Deputy 
Director,  Procurement  and  Produc¬ 
tion.  The  threshold  for  subsistence 
procurements  requiring  a  review  by 
the  Director/Deputy  Director,  Pro¬ 
curement  and  Production  will  be  es¬ 
tablished  at  a  level  designated  by  the 
HPA.  Procurements,  other  than  those 
for  perishable  subsistence,  consum¬ 
mated  at  a  Defense  Subsistence 
Region  (DSR)  may  be  reviewed  by  the 
Chief  of  the  Purchasing  Division  at 
the  DSR.  As  a  minimum,  the  briefing 
for  negotiated  procurements  estimated 
to  amount  to  $100,000  or  more  shall 
cover 

(1)  The  procurement  situation. 

(2)  Previous  price  history. 
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(3)  Analytical  methods  utilized  in  es¬ 
tablishing  the  price  objective. 

(4)  For  procurements  requiring  the 
submission  of  cost  or  pricing  data,  the 
major  differences  between  the  pro¬ 
posed  negotiation  objective  and  the 
contractor’s  proposed  price,  DCAS 
input  and  audit  recommendation  and 
the  proposed  negotiation  objective 
with  supporting  rationale. 

(5)  For  all  other  procurements,  the 
major  differences  between  the  con¬ 
tractor's  proposed  price  and  the  pro¬ 
posed  negotiation  objective,  together 
with  rationale  supporting  the  negotia¬ 
tion  objective. 

(6)  Negotiation  plan,  whether  phone 
or  face  to  face. 

(7)  Anticipated  negotiation  problems 
and  proposed  solutions. 

(b)  The  Director/Deputy  Director, 
Contracting  and  Production  shall  be 
notified  of  any  significant  change  in 
negotiation  objectives.  A  copy  of  the 
notification  memorandum  shall  be  in¬ 
corporated  into  the  contract  file. 

(c)  A  memorandum  summarizing  the 
principal  elements  of  the  briefing,  at¬ 
tendees  and  results  shall  be  prepared 
for  incorporation  into  the  contract 
file. 

(d)  The  following  are  exempt  from 
the  requirement  for  prenegotiation 
briefings: 

(1)  Perishable  subsistence  procure¬ 
ments. 

(2)  Subsistence  Commodity  Market 
items  which  are  geared  to  marketing 
exigencies,  such  as  coffee,  flour,  and 
salad  oil. 

(3)  When  a  petroleum  procurement 
consists  entirely  of  unrelated  line 
items  (those  which  are  consolidated 
solely  for  administrative  purposes)  the 
briefing  may  be  conducted  at  a  level 
lower  than  the  Director/Deputy,  Pro¬ 
curement  and  Production,  when  no 
single  line  item  is  $100,000  or  more, 
even  though  the  total  procurement  is 
$100,000  or  more. 

[43  FR  19011,  May  3. 1978,  as  amended  at  44 
FR  32199,  Sept.  7,  1979] 

6 1203.807-2  Requirements  for  price  or 
cost  analysis. 

(a)  General  The  cost/price  analysis 
element  will  prepare  an  evaluation  of 
the  contractor's  proposal  in  every  pro¬ 
curement  requiring  the  use  of  cost  or 
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pricing  data  or  a  field  pricing  support 
report. 

(b)  Cost/price  analysis.  (1)  The 
cost/price  element  shall  prepare  a 
cost/price  analysis  for  formally  adver¬ 
tised  procurements  of  $100,000  or 
more  when  a  sole  responsive  bid  is  re¬ 
ceived  and  for  negotiated  procure¬ 
ments  of  $100,000  or  more. 

(2)  The  requirement  for  cost /price 
analysis  by  the  cost/price  analysis  ele¬ 
ment  may  be  waived  by  the  Contract¬ 
ing  Officer  for  a  negotiated  procure¬ 
ment  resulting  in  adequate  price  com¬ 
petition  when  the  initial  offer  is  to  be 
accepted  under  the  circumstances  set 
forth  in  ASPR  3-805. 1(a).  Except 
when  cost  or  pricing  data  is  required, 
the  Contracting  Officer  may  also 
waive  the  requirement  for  cost/price 
analysis  by  the  cost/price  analysis  ele¬ 
ment  when  a  sole  bid  or  sole  offer  is 
received  if  recent  awards  for  the  item 
or  service  have  been  made  on  a  price 
competitive  basis  and  such  award 
prices  and  current  market  trends 
clearly  indicate  that  the  offered  price 
is  reasonable. 

(3)  If  the  Contracting  Officer  elects 
to  waive  the  requirement  for  cost/ 
price  analysis  by  the  cost/price  analy¬ 
sis  element  under  the  circumstances 
specified  above,  the  contract  file  will 
be  documented  with  the  facts  support¬ 
ing  the  Contracting  Officer’s  determi¬ 
nation. 

(4)  In  addition  to  the  requirements 
for  an  analysis  by  the  cost/price  anal¬ 
ysis  element,  the  Contracting  Officer 
may  request  assistance  from  the  cost/ 
price  analysis  element  in  any  other 
procurement  as  deemed  necessary.  On 
any  procurement  on  which  an  analysis 
is  not  performed  by  the  cost/price 
analysis  element,  a  price  analysis  will 
be  performed  in  accordance  with 
ASPR  3-807. 

(5)  The  cost/price  analysis  element 
shall  perform  a  cost/price  analysis 
against  acquisitions  selected  for  such 
analysis  under  the  DLA  Quality  Audit 
Program  (DLAM  4155.2).  When  an  un¬ 
reasonable  price  is  indicated,  the  cost/ 
price  analysis  element  shall  take  ap¬ 
propriate  action  to  resolve  the  over¬ 
pricing,  including,  where  appropriate, 
action  pursuant  to  1 1201.312.  The 
Quality  Audit  Monitor  shall  be  ad¬ 
vised  of  the  results  of  the  cost/price 
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analysis  and  any  action  taken  as  a 
result  thereof. 

(5  U.S.C.  301;  10  U.S.C.  125.  133.  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 

[43  FR  19011.  May  3,  1978,  as  amended  at  44 
FR  27098.  May  9, 1979] 

9 1203.807- 3  Cost  or  pricing  data. 

(a)  (1)  If  an  option  is  priced  at  the 
time  of  award  it  is  subject  to  the  re¬ 
quirements  of  PL  87-653  at  that  time 
and  the  price  of  the  option  must  be 
considered  in  determining  whether  the 
proposed  contract  is  expected  to 
exceed  $100,000  in  amount. 

(j)(5)  Distribution  of  each  exemp¬ 
tion  authorized  shall  be  effected  by 
HQ  DLA.  Six  copies  of  each  exemp¬ 
tion  shall  be  provided  HQ  DLA, 
ATTN;  DLA-PPP. 

9 1203.807- 5  Refusal  to  provide  cost  or 
pricing  data. 

Prior  to  referral  to  HQ  DLA,  the 
Commander  or  in  his  absence,  the 
Acting  Commander  shall  make  a  de¬ 
termination  whether  or  not  to  person¬ 
ally  negotiate  with  the  contractor  in¬ 
volved  and  attempt  to  obtain  the  nec¬ 
essary  cost  or  pricing  data.  If  the  con¬ 
tractor  refuses  to  furnish  cost  of  pric¬ 
ing  data,  attempts  will  be  made  to 
obtain  this  refusal  in  writing.  In  those 
cases  where  it  is  determined  that  the 
Commander  should  not  personally 
conduct  negotiations,  a  detailed 
memorandum  setting  forth  the  ration¬ 
ale  shall  be  forwarded  with  the  refer¬ 
ral  to  HQ  DLA,  ATTN:  DLA-PC. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 

[44  FR  27098,  May  9,  19791 

9  1203.807-7  Adequate  price  competition, 
catalog  or  market  prices  and  prices  set 
by  law  or  regulation. 

(bX5)  One  copy  of  each  exemption 
shall  be  provided  to  HQ  DLA,  ATTN: 
DLA-PPP. 

(5  UJ3.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  6105.22,  June  8, 1978) 

[44  FR  27098,  May  9,  1979] 

9 1203.807- 60  Cost  or  pricing  data  for  in¬ 
definite  quantity  and  requirements 
type  contracts. 

ASPR  3-409. 2(a)  and  3-409.3(a)  state 
that  estimated  total  quantities  to  be 
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ordered  under  requirements  and  in¬ 
definite  quantity  contracts  respective¬ 
ly  should  be  as  realistic  as  possible.  Ac¬ 
cordingly,  when  cost  or  pricing  data 
must  be  obtained  under  these  types  of 
contracts,  the  quantity  of  the  item  or 
service  for  which  such  data  is  to  be  ob¬ 
tained  is  the  total  quantity  as  speci¬ 
fied  in  the  solicitation.  To  avoid  delay 
in  the  receipt  of  the  required  cost  or 
pricing  data  the  solicitation  should 
specify  the  quantitative  requirements 
for  which  such  data  shall  be  submit¬ 
ted. 

9  1203.811  Record  of  price  negotiation. 

(a)  The  Price  Negotiation  Memoran¬ 
dum  (PNM)  must  be  written  so  as  to 
permit  reconstruction  of  all  of  the 
major  considerations  of  the  particular 
procurement.  While  excessive  detail 
should  be  avoided,  it  is  this  PNM, 
standing  alone,  which  must  convince 
any  and  all  reviewers  of  the  procure¬ 
ment  that  the  price  is  fair  and  reason¬ 
able  and  arrived  at  properly.  Although 
the  content  will  vary  depending  on  the 
magnitude  of  the  contract,  the  con¬ 
tract  type,  the  cost  or  pricing  data  ob¬ 
tained,  the  extent  of  negotiations,  etc., 
the  format  should  be  standard.  The 
PNM  should  have  the  following  subdi¬ 
visions:  Subject:  “Introductory  Sum¬ 
mary,  Particulars.  Procurement  Situa¬ 
tion,  Negotiation  Summary,  and  Mis¬ 
cellaneous.’’  The  detailed  content  of 
each  of  these  subdivisions  is  spelled 
out  in  ASPM  No.  1  (1975  Edition), 
pages  7B16  through  7B24. 

Subpart  L — Cast  Accounting 
Standards 

9  1203.1201  General. 

(a)  Interest  Rate  Applicable  to  the 
Adjustment  Provisions  of  CASB  Regu¬ 
lations  and  Applicable  Cost  Account¬ 
ing  Standards.  (See  1203.1300-3(0.) 

(5  U.8.C.  301;  10  UJS.C.  126.  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8. 1978) 

[44  FR  27098,  May  9,  1979] 

i  1203.1203  Prime  contractor  disclosure 
statement(s). 

(e)  Determination  of  Secretary  that 
it  is  Impractical  to  Secure  DUcloture 
Statement (*).  Prior  to  referral  to  HQ 
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DLA,  of  a  proposed  waiver  of  the  re¬ 
quirement  for  a  Disclosure 
Statement(s),  the  Commander,  or  in 
his  absence,  the  Deputy  or  Acting 
Commander,  shall  personally  negoti¬ 
ate  with  the  proposed  contractor  and 
attempt  to  obtain  the  required 
statement(s).  In  those  cases  where  it  is 
determined  that  the  Commander 
should  not  personally  conduct  negotia¬ 
tions,  a  detailed  memorandum  setting 
forth  the  rationale  shall  be  forwarded 
with  the  referral  to  HQ  DLA,  ATTN: 
DLA-PC. 

§  1203.1204  Contract  clauses. 

(a)(i)  The  analysis  of  the  informa¬ 
tion  furnished  by  the  offeror  in  sup¬ 
port  of  his  claim  for  exemption  from 
the  requirements  of  the  Cost  Account¬ 
ing  Standards  Clause  must  demon¬ 
strate  that  the  criteria  of  DAR 
3.807(b)(2)  have  been  met.  The  results 
of  such  an  analysis  shall  be  separately 
documented  in  the  contract  file.  In  ad¬ 
dition,  when  a  determination  is  made 
that  a  catalog  or  market  price  exemp¬ 
tion  applies,  the  contract  file  docu¬ 
mentation  pertaining  to  the  pricing  as¬ 
pects  of  the  procurement  (i.e„  the 
price  analysis,  the  prenegotiation 
briefing  memorandum  and  the  PNM) 
shall  indicate  that  pricing  is  based  on 
adequate  price  competition.  (See 
1221.126,  Item  18.) 

(5  U.8.C.  301;  10  UJ3.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
[44  FR  27098,  May  9, 19791 

9 1203.1210  Cost  Accounting  Standards 
Board  report 

(a)  Recommendations  requested  in 
DAR  3.1210(b)(2)(f)  should  be  pro¬ 
vided  to  HQ  DLA,  ATTN:  DLA-PP. 
within  40  days  following  the  end  of 
each  calendar  year.  Negative  reports 
are  not  required.  RC8  DD-DR  <fe  EXA) 
1222  applies. 

(5  DAC.  301;  10  UJ3.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22.  June  8. 1978) 
[44  FR  27099,  May  9, 1979) 

91202.1211  Waiver  of  Cost  Accounting 
Standards,  Rales  and  Regulation*. 

(a)  Prior  to  referral  of  a  waiver  re¬ 
quest  to  HQ  DLA,  the  Commander,  or 
in  his  absence,  the  Acting  Command¬ 
er,  shall  personally  negotiate  with  the 


contractor  involved  and  attempt  to 
obtain  acceptance  of  the  Cost  Ac¬ 
counting  Standards,  Rules  and  Regu¬ 
lations.  The  request  for  waiver  should 
be  forwarded  by  covering  letter  of  the 
Commander  or  his  Deputy  with  a 
statement  concerning  the  above  nego¬ 
tiation  and  recommendations  to  HQ 
DLA  (ATTN:  DLA-PP). 

(b)  The  Cost  Accounting  Standards 
Regulation  4  CFR  331.30,  subpara¬ 
graph  (c)(1)  and  (c)(2)  (ASPR  Appen¬ 
dix  O)  contains  a  listing  of  specific  in¬ 
formation  to  be  furnished  when  re¬ 
questing  waivers.  Waiver  requests 
should  reference  these  requirements 
and  list,  in  order,  the  specific  re¬ 
sponses  to  each.  The  waiver  request 
must  cite  the  date  by  which  a  Board 
decision  is  needed  and  the  reasons 
therefor. 

(c)  The  request  for  waiver  should  be 
on  plain  paper.  Five  complete  sets  of 
the  request  and  its  supporting  docu¬ 
mentation  should  be  furnished. 

Subpart  M— Facilities  Capital  Em- 
ployad 

9 1203.1300-3  Estimating  business  unit 
facilities  capital  and  cost  of  money. 

(c)  Interest  Rate.  The  interest  rate 
established  by  the  Secretary  of  the 
Treasury  is  published  in  the  Federal 
Register  every  six  months,  normally 
the  third  week  of  December  and  June. 
The  current  rate  may  also  be  obtained 
from  the  Office  of  Comptroller,  Ac¬ 
counting  and  Finance  Division  at  each 
DLA  Supply  Center  or  activity. 

(5  U.S.C.  301;  10  VJB.C.  125,  133.  2202.  2301- 
2314;  DoD  Directive  5105.22,  June  8.  1978) 
[44  FR  27099,  May  9. 1979) 


PART  1204 — SPfOAL  TYPCS  AND 
MITHODS  OP  PROCUREMENT 


Sec. 

1204.302  Procurement  requirements. 
1204402-50  Waiver  of  provttdonlnc  techni¬ 
cal  requirement*. 

1204.303-51  Contracting  officer**  repre¬ 
sentative-provisioning. 

1304.302-52  Crrata  sheets. 
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Subpart  H — Paid  Advertisements 

Sec. 

1204.802  Authority  and  delegation  to  place 
advertisements. 

1204.802-2  Requests  for  authority  to  place 
advertisements. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125. 
133,  2202,  2301-2314;  DoD  Directive  5105.22. 
January  5,  1977. 

Source:  43  FR  19015,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  C — Contracts  With 
Requirements  for  Provisional  Items 

9  1204.302  Procurement  requirements. 

§  1204.302-50  Waiver  of  provisioning  tech¬ 
nical  requirements. 

The  following  clauses  are  for  use  in 
the  acquisition  of  provisioning  techni¬ 
cal  documentation.  The  clauses  shall 
be  used  when  Military  Standards  1552 
and  1561  are  cited  in  solicitations. 

(a)  Waiver/Reduction  of  Provisioning 
Technical  Documentation  and  Supplemen¬ 
tary  Provisioning  Technical  Documentation 
Requirements  (DLA  1975  July). 

Award  for  Provisioning  Technical  Docu¬ 
mentation  (PTD)  Requirements  and  Supple¬ 
mentary  Provisioning  Technical  Documen¬ 
tation  (SPTD)  Requirements  will  be  made 
only  to  the  offeror  who  receives  an  award 
for  the  applicable  end  item<s)  of  equipment. 

The  Government  reserves  the  right  to 
eliminate  or  reduce  PTD /SPTD  require¬ 
ments  for  line  items  in  the  solicitation  if 
such  documentation  has  been  previously 
furnished  by  the  offeror  and  accepted  by 
the  Government  and  the  Contracting  Offi- 
cer  determines  that  such  PTD/SPTD  or 
changes  thereto  are  acceptable  for  the  im¬ 
mediate  requirement.  _  _ 

In  addition  to  pricing  PTD/SPTD  require¬ 
ments,  offerors  are  requested  to  provide  in¬ 
formation  as  to  PTD/SPTD  previously  sub¬ 
mitted  to  the  Department  of  Defense  be¬ 
lieved  to  be  appropriate,  with  or  without 
changes,  for  this  solicitation: 

Statement  or  Prior  Submission 

PRIOR  GOVERNMENT  ACCEPTANCE  OP  PROVISION¬ 
ING  TECHNICAL  DOCUMENTATION /SUPPLEMEN¬ 
TARY  PROVISIONING  TECHNICAL  DOCUMENTA¬ 
TION 

Date  Previously  Submitted,  Contract  No., 
Contract  Item  No. 

Equipment  Nomenclature.  Name/ Address 
of  Accepting  Activity.  Provisioning  Specifi¬ 
cation. 
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Changes  to  previously  submitted  PTD/ 
SPTD  (Type  III  Provisioning  in  accordance 
with  DLA  Addendum  to  Provisioning  Re¬ 
quirements  Statement)  are  those  items 
added,  deleted,  changed  or  modified  in  the 
end  item  which  must  be  recorded  in  the  pre¬ 
vious  provisioning  lists  to  update  the  list  to 
the  configuration  of  the  end  item  procured 
as  covered  by  paragraph  5.3.11  of  Military 
Standard  1561. 

The  offeror  hereby  certifies  that  previous¬ 
ly  submitted  (PTD/SPTD)  (  )  does  (  ) 
does  not  require  changes.  (Check  One) 

If  the  PTD/SPTD  previously  furnished 
requires  changes,  indicate  a  list  of  the 
changes  required  with  a  price  for  furnishing 
the  changes:  (See  example.  Note  1  at  end  of 
clause.) 


PTD  element  Number  of  line  Item  changes  Price 1 


Total. 


1  Per  type  III  provisioning  PTD  element. 

If  the  Government  determines  that  Type 
ni  Provisioning  will  fulfill  its  needs,  eligible 
offers  will  be  evaluated  as  to  price  based  on 
Type  III  Provisioning  and,  if  low,  award  will 
be  made  for  Type  III  Provisioning.  PTD/ 
SPTD  changes  shall  be  furnished  by  the 
Contractor  within  30  days  after  award,  or 
when  first  article  testing  is  required  within 
30  days  after  first  article  approval. 

PTD/SPTD  is  as  specified  in  the  DD 
Form  1423  (Contract  Data  Requirements 
list)  and  DD  Forms  1949-1,  Provisioning 
Technical  Documentation  Data  Selection 
Sheet  and  1949-2,  Provisioning  Require¬ 
ments  Statement  will  be  required  unless 
award  is  made  specifically  for  Type  III  Pro¬ 
visioning. 

Note  1:  For  example,  if  previous  submis¬ 
sion  of  PTD  was  Type  I  in  accordance  with 
DLA  Addendums  to  the  Provisioning  Re¬ 
quirements  Statement  and  several  changes 
are  needed  to  update  the  various  PTD  ele¬ 
ments  for  the  present  equipment  configura¬ 
tion,  these  would  be  recorded  as  follows: 


Number  ol  Una  Darn  changes  Pries' 


Provisioning  10 . . . 

parts  lets. 

Long  lead  2 .  w.w 

Sms  Ham 

■at 

Repairable  1 .  w.w 

Sams  tat 

Screening .  SO  part  numbers  to  be  screened .  o  n 
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Tftl*  32 — Notional  Dofonto 


Number  of  line  item  changes  Price 1 


Suppiemen-  13  dwgs.  sketches,  description,  etc .  txx  xx 

tary 

provision¬ 

ing 

technical 
documen¬ 
tation.  _ 

Total ...  13 . . .  a  » 

1  For  type  III  provisioning  per  PTD  element 

(b)  DOS— Data  Pricing,  Evaluation  and 
Award. 

(1)  If  the  offeror  does  not  indicate  a 
charge  for  data,  the  Government  will  con¬ 
sider  and  the  offeror  agrees  that  the  data 
charge  Is  Included  In  the  price  of  the  end 
item. 

(2)  The  Government  reserves  the  right  to 
waive  one  or  more  data  CLINs  In  evaluating 
each  offer  and  in  awarding  the  contract,  as 
the  best  interests  of  the  Government  may 
require.  Each  offer  will  be  evaluated  on  the 
basis  of  only  those  data  CLINs  required  of 
that  offeror. 

(3)  Separate  awards  will  not  be  made  for 
data  CLINs. 

S  1204.302-51  Contracting  officer’s  repre¬ 
sentative-provisioning. 

The  Chief  Provisioning  Coordination 
Office,  Directorate  of  Technical  Oper¬ 
ations,  DSC  and  additional  personnel 
within  this  office  shall  he  designated 
as  Contracting  Officer’s  Representa¬ 
tive  for  Provisioning  for  the  purpose 
of  providing  technical  assistance  to  of¬ 
ferors/contractors  with  regard  to  re¬ 
quirements  for  equipment  support  and 
provisioning  for  DSC  procured  end' 
items/components.  Delegation  of  re¬ 
sponsibility  shall  include  authority  for 
actions  to  be  taken  by  the  Provision¬ 
ing  Coordination  Office  as  set  forth  in 
DLAR  4100.8,  “Surveillance  of  the 
Contractual  Aspects  of  the  Provision¬ 
ing  Cycle  in  the  Defense  Supply  Cen¬ 
ters.”  For  example,  the  COR  for  Pro¬ 
visioning  is  responsible  for  reviewing 
PR/MIPR  provisioning  requirements 
to  insure  compliance  with  provisioning 
policy  and  procedures  and  proper  pres¬ 
entation  of  provisioning  requirements 
in  solicitations  and  contracts,  conduct¬ 
ing  Pre-Provisioning  Guidance  and 
Source  Coding  Conferences  when  re¬ 
quired  by  the  contract,  negotiating  re¬ 
ductions  in  provisioning  technical  doc¬ 
umentation  requirements  including 
recommendations  for  equitable  adjust¬ 
ments  in  the  contract  price  or  delivery 


terms  based  on  technical  provisioning 
considerations,  surveillance  necessary 
to  assure  receipt  of  provisioning  tech¬ 
nical  documentation,  and  notifying 
the  contractor  of  required  corrections 
(rejection)  or  acceptance  of  provision¬ 
ing  technical  documentation.  The  del¬ 
egation  will  not  include  any  authority 
to  modify  or  change  the  terms  of  the 
contract  or  to  make  any  agreement 
which  will  result  in  an  increase  in  the 
contract  amount  or  extend  the  time 
for  delivery  of  the  end  items. 

3  1204.302-52  Errata  sheets. 

The  authorized  changes  to  MIL- 
STD  1552  and  MIL-STD-1561  are 
listed  below. 

(a)  MIL — STD-1552. 

Paragraph  2.1.  Delete  the  reference  to  the 
Ml  series  of  Supply  Cataloging  manuals 
and  replace  with  reference  to  DOD 

4100.38- M,  DOD  Provisioning  and  Other 
Preprocurement  Screening  Manual  and 
DOD  4100.39-M,  Defense  Integrated  Data 
System  (DIDS)  Procedures  Manual. 

Paragraph  5.I.5.I.4.  In  the  last  five  exam¬ 
ples  of  the  PLISN  on  page  7.  the  change 
letters  (M.  D,  T,  Q,  L)  should  be  moved 
one  space  to  the  right  to  the  sixth  posi¬ 
tion  of  the  field. 

Paragraph  S.l.S.4.1.  Change  reference  to 
DOD  4100.38-M  (paragraph  1.220.74). 
Paragraph  5.1.5. 6.  Delete  reference  to  Ml-4 
for  Code  3. 

Paragraph  5.I.5.6.  Do  not  enteT  Codes  E,  P 
and  G.  If  the  item  is  altered  or  selected  it 
may  be  so  noted  in  the  remarks  block. 
Paragraph  S.l.S.7.  For  Code  1  change  to, 
"Number  is  formatted  in  accordance  with 
DOD  4100.38-M,  paragraphs  4.100.4  and 
4.400  (i.e.,  DIDS  in  the  clear).” 

Paragraph  $.1.5.8.  Change  Maximum  space 
allocation  to  read  "19”  positions. 
Paragraph  5.1.5.11.  Change  the  reference  to 
"Ml-7”  to  “Appendix  3-E-2.52  of  DOD 

4100.39- M.” 

Paragraph  5.1.5.19.  Change  “Ml-7  Catalog¬ 
ing  Handbook"  to  “Appendix  3-E-2.10  of 
DOD  4100.39-M  DIDS  Procedures 
Manual.” 

Paragraph  5.1.5.28.  Change  "Cataloging 
Manual  Ml-7”  to  “Appendix  3-E-2.22  of 
DOD  4100.39-M.” 

Paragraph  5.2.4.  Delete  “as  described  in  the 
Cataloging  Manual  Ml-6  shall  be  used” 
and  replace  with  "will  be  formatted  in  ac¬ 
cordance  with  Chapter  2,  Section  4,  Sub¬ 
section  10,  DOD  4100.39-M  or  Chapter  IV, 
DOD  4100.38-M.” 

Page  25.  Card  ID  "E"  cc  52-57.  Change  Data 
Block  Title  to  read  "Replaced  or  Super¬ 
seding  PLISN." 
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Paragraph  5. 3.4. 5.1.  Change  the  word  “Su¬ 
perseded"  in  the  paragraph  title  to  read 
“Replaced”.  Change  the  word  “supersed¬ 
ed”  in  sub-paragraph  (a)  to  read  “re¬ 
placed”.  Change  the  word  “Replacing”  in 
sub-paragraph  (b)  to  read  “Replaced”. 
Change  the  word  “superseded”  in  sub- 
paragraph  (c)  to  read  “replaced.” 
Paragraph  S.3.4.S.2.  Change  the  word  ““Re¬ 
placing”  in  the  paragraph  title  to  read 
"Superseding”.  Change  the  words  "Re- 
placing/Superseded”  in  sub-paragraph  (b) 
to  read  "Replaced/Superseding  PLISN.” 
Change  the  word  "replacing”  in  sub-para- 
graph  (c)  to  read  "superseding.” 

(b)  MIL— STD-156. 

Paragraph  5.2. 1.1.  Change  the  word  “meet¬ 
ing”  to  “conference." 

Paragraph  5. 3. 3.1.  Change  the  word 
“screens”  to  "screws." 

Subpart  H — Paid  Advertisements 

9 1204.802  Authority  and  delegation  to 
place  advertisements. 

9 1204.802-2  Requests  for  authority  to 
place  advertisement 

(b)  Requests  for  authority  to  place 
advertisements  in  newspapers  publiciz¬ 
ing  procurement  information  shall  be 
submitted,  in  quadruplicate,  through 
channels,  to  HQ  DLA,  ATTN:  DLA- 
PP,  for  appropriate  action. 

FAIT  1205— INTERDEPARTMENTAL 
AND  COORDINATED  PROCUREMENT 

Subpart  A — Procurement  under  General  Supply 
Schedule  Contract! 


Sec. 

1205.101  Federal  Supply  Schedule  con¬ 
tracts. 

1205.101-50  Use  of  Federal  Supply  Sched¬ 
ules. 


1205.400  Procurement  procedure. 
1205.400-50  Pricing  policies  for  awards  to 
Federal  Prison  Industries,  Inc. 

Subpart  I  Procurement  ef  FriwHwf  end 


Subpart  G — Procurement  Under  the  Economy 
Act 


Sec. 

1205.750  Procurement  of  items  from  Com¬ 
modity  Stabilization  Service  (CSS),  De¬ 
partment  of  Agriculture. 

Subpart  K — Coordinated  Procurement 

1205.1106  Purchase  authorization. 
1205.1106-2  Use  of  advance  MIPR’s. 

Subpart  L— Commodity  Assignments 

1205.1201  Assignment  authority. 

1205.1201- 2  Exclusions— DLA  and  GSA  as¬ 
signments. 

1205.1201- 50  Items  in  the  DLA  civil  agency 
catalog. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DoD  Directive  5105.22, 
January  5, 1977. 

Source:  43  FR  19016,  May  3,  1978.  unless 
otherwise  noted. 

Subpart  A — Procuramant  Under 
General  Supply  Schedule  Contracts 

91205.101  Federal  Supply  Schedule  Con¬ 
tracts. 

9 1205.101-50  Use  of  Federal  Supply 
Schedules. 

Items  procured  by  DOD  activities 
from  Federal  Supply  Schedules  con¬ 
taining  the  following  contractural  pro¬ 
vision  under  the  provisions  of  ASPR 
Section  V,  Part  I,  should,  where  appli¬ 
cable,  cite  the  priority  rating  on  each 
delivery  order  placed  under  the  Feder¬ 
al  Supply  Schedules. 

Priorities,  Allocations  and  Con¬ 
trolled  Material: 

“If  any  order  is  placed  against  this 
contract  is  rated  and  certified  for  Na¬ 
tional  Defense,  the  contractor  is  re¬ 
quired  to  follow  the  provisions  of  DPS 
Regulation  1  (formerly  BDSA  Regula¬ 
tion  2)  and/or  DMS  Regulation  1  in 
obtaining  materials  needed  to  fulfill 
the  requirement  of  this  contract.” 


1205.601  Printing  and  related  supplies. 
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§1205.406 

Subpart  D — Procurement  from  Federal 
Prison  Industries,  Inc. 

6  1205.406  Procurement  procedure. 

§1205.406-50  Pricing  policies  for  awards 
to  Federal  Prison  Industries,  Inc.  (FPI) 

(a)  (1)  Prices  In  awards  to  FPI  for  the 
partial  or  entire  quantity  of  a  procure¬ 
ment  shall  not  exceed  current  market 
prices. 

(2)  On  procurements  involving  mul¬ 
tiple  awards  to  both  commercial  con¬ 
tractors  and  to  FPI  of  a  mandatory 
item,  the  current  market  price  will  be 
a  price  considered  by  the  contracting 
officer  to  reflect  current  market  levels 
but  in  no  event  a  unit  price  higher 
than  the  highest  award  price  made  on 
the  unrestricted  portion  adjusted  for 
the  applicable  cost  factors  designated 
herein,  unless  it  is  determined  that 
the  price  was  the  result  of  a  distressed 
bid.  bidder’s  mistake,  or  inflated  be¬ 
cause  of  Department  of  Defense  re¬ 
quirements.  In  awards  involving  multi¬ 
ple  destination,  each  destination,  for 
purposes  of  determining  the  price  to 
be  paid  FPI,  shall  be  considered  a  sep¬ 
arate  award.  The  term  "unrestricted” 
as  used  in  this  Part  refers  to  the  por¬ 
tion  of  the  procurement  not  procured 
from  Federal  Prison  Industries  wheth¬ 
er  or  not  a  small  business  or  labor  sur¬ 
plus  area  set-aside  has  been  made 
thereon. 

(3)  When  a  procurement  action  in¬ 
volves  allotment  to  FPI  of  the  entire 
quantity  of  the  required  item  and  cur¬ 
rent  market  quotations  are  not  availa¬ 
ble,  prior  procurement  prices  (adjust¬ 
ed  to  reflect  changes  in  market  prices 
of  components  since  the  last  procure¬ 
ment  and  differences  in  any  other  cost 
factors,  e.g.,  labor,  operating  supplies, 
employee  fringe  benefits)  shall  be 
used  as  the  basis  for  determining  the 
current  market  price. 

(4)  A  quotation  from  FPI  at  or  less 
than  the  determined  current  market 
price  shall  be  accepted. 

(5)  Awards  to  FPI  shall  be  on  an 
f.o.b.  origin  basis  unless  otherwise 
specified. 

(6)  Prices  for  FPI  contracts  shall  be 
rounded  off  to  the  nearest  mill. 

(b)  The  cost  of  transportation  of 
Governraent-fumJs)  ed  property  to 
both  F1* I  and  to  *■  nmercial  contrac- 
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tors  shall  be  excluded.  Differences  in 
Government  transportation  costs  of 
end  items  to  the  same  destination 
point  under  FPI  award  and  under 
awards  to  commercial  contractors 
shall  be  included.  Also,  variation  in 
the  cost  of  Government-furnished 
property,  based  on  stated  percentages 
of  usage  of  Government-furnished 
property  allowances  shall  be  included. 

(c)  Firm  delivery  orders  shall  be 
given  to  FPI  promptly  upon  determi¬ 
nation  of  the  quantity  to  be  awarded 
FPI.  The  following  procedures  are  to 
be  utilized  in  determining  prices  to  be 
included  on  these  delivery  orders: 

(1)  When  a  concurrent  commercial 
procurement  is  being  made,  the  price 
quoted  by  FPI  shall  be  cited  on  the  de¬ 
livery  and  the  statement  set  forth 
below  shall  be  included  on  the  order. 
In  the  event  the  current  market  price 
determined  by  the  contracting  officer 
under  the  "unrestricted”  procurement 
is  lower  than  the  quoted  FPI  price,  ad¬ 
justment  shall  be  made  to  the  lower 
price;  provided,  however,  that  in  the 
time  elapsed  between  the  delivery 
order  to  FPI  and  the  opening  date  on 
the  “unrestricted”  portion,  there  has 
been  no  significant  change  in  market 
conditions.  Should  there  have  been  a 
significant  change  in  market  condi¬ 
tions,  the  current  market  price  for  FPI 
order  will  be  determined  under  the 
provisions  of  (aM3)  of  this  section. 

(2)  When  the  circumstances  de¬ 
scribed  in  (aX3)  of  this  section  exist, 
immediate  action  shall  be  taken  to  de¬ 
termine  the  current  market  price. 
Should  that  price  be  lower  than  the 
quoted  price,  prompt  contact  shall  be 
made  by  the  most  expeditious  means 
with  the  FPI  and  the  circumstances 
and  factors  used  in  the  determination 
explained.  Should  an  agreement  not 
be  reached  as  to  the  current  market 
price  within  five  consecutive  days 
from  the  date  of  contact,  the  order 
shall  be  promptly  issued  on  the  basis 
of  the  current  market  price  deter¬ 
mined  by  the  contracting  officer,  and 
the  statement  provided  below  shall  be 
included  on  the  delivery  order. 

(3)  After  issuance  of  a  delivery  order 
containing  the  statement  set  forth 
below,  every  effort  will  be  made  by  the 
purchasing  office  to  reach  an  agree¬ 
ment  as  to  the  current  market  price 
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applicable  to  the  order.  Agreements 
reached  shall  be  confirmed  by  a  revi¬ 
sion  to  the  delivery  order  stating  the 
price  applicable  to  the  order  and  delet¬ 
ing  the  below  statement. 

(4)  Efforts  to  obtain  agreement,  to 
include  exchange  of  data  on  which  the 
current  market  price  was  based,  may 
continue  up  to  the  time  of  inspection 
and  acceptance  of  the  first  delivery  for 
payment.  If  agreement  should  not  be 
reached  by  that  time,  the  case  shall  be 
submitted  to  HQ  DLA,  ATTN:  DLA-P, 
as  unresolvable  and  shall  contain  a  de¬ 
tailed  explanation  of  the  factors  deter¬ 
mining  the  current  market  price 
which  was  not  acceptable  to  the  FPI. 
The  statement  to  be  included  on  the 
delivery  order  to  FPI  pending  determi¬ 
nation  of  current  market  price  is  as 
follows: 

The  price  In  this  contract  is  subject  to  later 
adjustment  between  the  Commissioner  of 
the  Federal  Prison  Industries.  Inc.,  and  the 
Executive  Director,  Procurement,  HQ  DLA, 
and  the  arbitration  provisions  of  Section 
4124  of  Title  18,  United  States  Code,  shall 
not  be  invoked  except  in  the  case  of  a  dis¬ 
agreement  on  the  part  of  the  Commissioner 
of  the  Federal  Prison  Industries,  Inc.,  and 
the  Executive  Director,  Procurement,  HQ 
DLA.  <1962  JUL) 

Subpart  F — Procurement  of  Printing 
and  Related  Supplies 

S  1205.601  Printing  and  related  supplies. 

Policy  and  procedures  for  the  pro¬ 
curement  or  production  of  printing  are 
contained  in  DLAR  5330.1— Procure¬ 
ment  or  Production  of  Printing. 

Subpart  6 — Procurement  Under  the 
Economy  Act 

9 1205.750  Procurement  of  items  from 
Commodity  Stabilization  Service 
(CSS),  Department  of  Agriculture. 

(a)  The  CS8  shall  be  contacted  con¬ 
cerning  the  supply  of  at  least  c&rlot 
requirements  of  items  listed  in  the 
Commodity  Credit  Corporation  (CCC) 
monthly  inventories  in  order  to  obtain 
an  f.o.b.  destination  offer  from  CCC. 

Office,  Deputy  Administrator,  Price  Sup¬ 
port,  Commodity  Stabilization  Service, 
Room  3  SOW— Administration  Building, 
Department  of  Agriculture,  Washington, 
D.C.  20025. 


§  1205.750 

(b)  Requests  for  offers  shall  state: 

(1)  Commodity  and  quantity  desired; 

(2)  Applicable  specification; 

(3)  Packaging  and  packing  require¬ 
ments; 

(4)  Required  delivery  dates; 

(5)  Grade  and  crop  year;  and 

(6)  Destination. 

In  all  communications  with  CSS/ 
CCC  relative  to  proposed  procure¬ 
ments,  advice  shall  be  furnished  that 
the  procurement  information  is  not  to 
be  disclosed  to  unauthorized  sources. 

(c)  If  the  Department  of  Agriculture 
advises  that  no  quotation  will  be  sub¬ 
mitted  or  that  they  are  unable  to  meet 
specifications  requirements,  the  pro¬ 
curement  will  be  placed  with  commer¬ 
cial  sources  in  the  usual  manner. 

(d)  If  a  quotation  is  received  from 
the  Department  of  Agriculture,  and 
the  commodity  meets  the  specifica¬ 
tions  and  requirements,  a  comparative 
price  analysis  shall  be  made  to  deter¬ 
mine  whether  the  price  quoted  ex¬ 
ceeds  current  market  prices  from  com¬ 
mercial  sources.  The  comparative 
analysis  shall  take  into  consideration 
applicable  adjustments  for  crop  or 
pack  year,  packing,  shipping,  and  han¬ 
dling  charges. 

(e)  If  the  analysis  indicates  that  the 
price  quoted  exceeds  current  market 
price,  CCC  shall  be  advised  with  a  view 
to  obtaining  a  price  not  in  excess  of 
current  market  price. 

(f)  If  the  CCC  price  is  equal  to  or 
lower  than  the  current  market  price, 
the  order  shall  be  placed  with  CCC. 

(g)  If  it  is  determined  that  procure¬ 
ment  will  be  made  commercially  be¬ 
cause  of  price  or  specification  consid¬ 
eration,  the  CCC  shall  be  so  advised. 

(h)  If  it  is  determined  that  offers 
from  commercial  sources  will  result  in 
a  higher  cost  than  acceptance  of  the 
CCC  offer,  negotiations  shall  be  re¬ 
opened  with  CCC. 

(i)  Inspection  of  items  procured  from 
CSS  shall  be  made  in  conformance 
with  established  inspection  proce¬ 
dures. 

(j)  The  following  shall  apply  to  all 
procurements  of  bagged  commodities 
from  CSS: 

An  official  welghmaster’s  certificate  based 
on  origin  weights  shall  accompany  each 
shipment  and  a  copy  shall  be  attached  to 
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the  CCC  invoice.  CCC  invoice  shall  be  for 
the  number  of  pounds  shown  on  the  official 
weighmaster’s  certificate.  Quantity  receipt¬ 
ed  for  by  receiving  officer  at  destination 
shall  be  the  same  quantity  less  damage  in 
transit,  except  where  a  different  quantity  is 
actually  received.  In  either  event  receiving 
Officer  will  prepare  SF  361  or  SF  363,  as  ap¬ 
plicable,  and  attach  to  receiving  report  sub¬ 
mitted  to  paying  office.  Over  or  short  ship¬ 
ment  adjustment  to  be  requested  in  in¬ 
stances  where  number  of  bags  unloaded  dif¬ 
fers  from  number  shown  on  documents  ac¬ 
companying  shipment  in  which  case  receiv¬ 
ing  officer  shall  accompany  report  with  bag 
tally,  or  with  an  official  weighmaster's  cer¬ 
tificate  in  instances  where  origin  and  desti¬ 
nation  bag  counts  are  identical  but  quantity 
receipted  for  is  different  from  quantity 
shipped.  Paying  office  upon  receipt  will  for¬ 
ward  Over,  Shortage  and  Damaged  Report 
(OS&D),  accompanied  with  bag  tally  or 
weighmaster’s  certificate,  if  applicable  to 
CCC  office  and  request  invoice  adjustment. 

Subpart  K — Coordinated  Procurement 

§  1205.1106  Purchase  authorization. 

8  1205.1106-2  Use  of  advance  MIPRs. 

(f)  Under  the  provisions  of  ASPR  5- 
1106.2  the  following  actions  may  be 
taken  by  a  DSC  upon  receipt  of  an  Ad¬ 
vance  MIPR  (or  similar  type  purchase 
request)  provided  the  purchase  re¬ 
quest  contains  a  statement  reading  es¬ 
sentially  as  follows:  “A  firm  require¬ 
ment  exists  for  the  item(s)  contained 
in  this  MIPR;  purchase  of  the  items 
will  be  supported  by  the  commitment 
of  funds  which  are  expected  to  be 

made  available  (within  the  next - 

days)/(prior  to  the  end  of  this  fiscal 
year).’’  Any  other  written  advice  from 
the  Requiring  Activity  that  the  re¬ 
quirement  is  firm  and  that  there  is  a 
reasonable  expectation  that  funds  will 
be  made  available  for  obligation  pur¬ 
poses  against  the  specific  advance 
MIPR,  may  be  accepted  in  lieu  of  a 
statement  embodied  in  the  MIPR. 
This  advice  will  be  used  as  the  basis  to 
proceed  with  the  purchase  action  up 
to  and  including  receipt  of  responses 
to  an  IFB  or  RPP. 

(1)  IFB’s  or  RPP’s  issued  on  the 
basis  of  unfunded  Advance  MIPRs 
shall  clearly  state  that  no  awards  will 
be  made  until  such  time  as  funds 
become  available  for  obligation  pur¬ 
poses.  (See  ASPR/DLPR  1-318.)  The 
solicitation  will  also  state  that  the 


offers  shall  not  be  opened  until  such 
time  as  funds  have  been  made  availa¬ 
ble  for  obligation  purposes. 

(2)  In  instances  such  as  those  au¬ 
thorized  herein,  the  requiring  activity 
will  be  notified  of  the  scheduled  open¬ 
ing  date  of  the  IFB  (or  closing  date  of 
the  RFP)  and  that  if  funds  are  not 
made  available  by  those  dates  that  the 
solicitation  may  be  cancelled.  The 
scheduled  opening  or  closing  date  may 
be  extended  at  the  discretion  of  the 
procuring  activity. 

(3)  If  a  requiring  activity  indicates 
that  funds  will  not  be  forthcoming, 
the  solicitation  will  be  cancelled.  All 
offerors  will  be  notifed  immediately  of 
such  cancellation  and  their  unopened 
offers  will  be  returned  to  them. 

Subpart  L — Commodity  Assignments 

8  1205.1201  Assignment  authority. 

81205.1201- 2  Exclusions— DLA  and  GSA 
assignments. 

(c)  Exclusions  to  Defense  Logistics 
Agency  or  General  Services  Adminis¬ 
tration  Assignments  by  Agreement  All 
proposed  agreements  in  accordance 
with  paragraph  VII  A5  of  DOD  In¬ 
struction  4115.1,  DOD  Coordinated 
Procurement  program— Purchase  As¬ 
signments  to  permit  a  Military  Service 
to  procure  Military  Service  managed 
items  for  which  the  estimated  obliga¬ 
tion  of  a  one-time  authorization  will 
exceed  $100,000.00  or  when  the  annual 
obligations  are  expected  to  exceed 
$100,000.00  for  a  continuing  authoriza¬ 
tion  shall  be  submitted  for  review  and 
approval  by  HQ  DLA  ATTN;  DLA-PP, 
prior  to  consummation  of  the  agree¬ 
ment.  Continuing  authorizations  will 
not  be  granted  for  periods  exceeding 
twelve  months  notwithstanding  the 
amount  of  estimated  annual  obliga¬ 
tions.  Requests  will  be  submitted  in 
triplicate  (letter  form)  in  sufficient 
detail  to  support  the  proposed  agree¬ 
ment  and  will  be  signed  at  a  level  no 
lower  than  the  Executive  Director, 
Procurement,  or  his  Deputy. 

81205.1201- 50  Items  in  the  DLA  civil 
agency  catalog. 

After  stock  of  a  nonstandard  item  is 
exhausted  and  where  DOD  standard!- 
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zation  action  provides  for  a  replace¬ 
ment  item,  the  civilian  agencies  will  be 
encouraged  to  use  the  replacement 
item  by  the  applicable  DLA  Center. 
When  the  replacement  item  is  not  ac¬ 
ceptable  to  a  civil  agency  as  evidenced 
by  the  requisition  advice  code,  or  when 
there  is  no  replacement  item,  procure¬ 
ment  of  the  DOD  nonstandard  item  is 
authorized  to  meet  the  civil  agency  re¬ 
quirement. 


PART  1206— FOREIGN  PURCHASES 

Subpart  A — Buy  American  Act — Supply  and 
Service  Contracts 

Sec. 

1206.103  Exceptions. 

1206.103- 2  Nonavailability  in  the  United 
States. 

1206.103- 5  Canadian  supplies. 

1206.103- 50  Shipping  instructions  to  Cana¬ 
dian  vendors. 

1206.104  Procedures. 

1206.104- 50  Procedure  for  submission  to 
Executive  Director,  Procurement,  DLA. 

1206.104- 51  Contract  clause. 

Subpart  C — Appropriation  Act  Restrictions 

1206.303  Exceptions. 

1206.304  Procedures. 

1206.304-1  Procurement  of  food,  clothing, 
woven  silk  and  woven  silk  blends,  spun 
silk  yam  for  cartridge  cloth,  synthetic 
fabric,  or  coated  synthetic  fabric,  or 
items  containing  mohair  or  cotton  or 
specialty  metals. 

Subpart  D — Purchases  from  Rhodesia  and 
Certain  Communist  Aroas 

1206.403  Exceptions. 

Subpart  F — Duty  and  Customs 

1206.603  Emergency  purchases  of  war  ma¬ 
terials  abroad. 

1206.603- 4  Customs  entries  and  duty-free 
certificates. 

1206.603- 5  Immediate  Release  Permits. 

1206.604  Supplies  for  vessels  or  aircraft  op¬ 
erated  by  the  United  States. 

Subpart  0 — Military  Assistance  Program 
Procurements 

1206.703- 50  Use  of  domestic  sources  for 
MAP  procurements. 

1206.703- 51  Exceptions. 
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Subpart  H — Balance  of  Payments  Program 

Sec. 

1206.805  Supply  and  service  contracts. 
1206.805-2  Procurement  limitations. 

Subpart  I — International  Agreements  and 
Coordination 

1206.902  International  agreements. 
1206.902-50  Procurement  services  for  the 
FRG. 

Subpart  M — Procurements  for  Foreign  Military 
Sales 

1206.1303  Preparation  of  DoD  offer  and  ac¬ 
ceptance  (DD  Form  1513). 

1206.1303- 1  Procedures. 

1206.1303- 50  FMS  shipping  instructions. 
1206.1310  Implementation  of  offset  ar¬ 
rangements  included  in  foreign  military 
sales  agreements. 

1206.1310- 2  General. 

1206.1310- 3  Procedures. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125. 
133,  2202,  2301-2314;  DoD  Directive  5105.22. 
January  5, 1977. 

Source:  43  FR  19018,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Buy  American  Act — 
Supply  and  Service  Contracts 

8 1206.103  Exceptions. 

§  1206.103-2  Nonavailability  in  the  United 
States. 

(a)  The  required  determination  shall 
be  prepared  in  substantially  the  fol¬ 
lowing  form: 

Determination 
Date - . 

Pursuant  to  the  authority  contained  in 
Section  2,  Title  III  of  the  Act  of  March 
1933,  commonly  called  the  Buy  American 
Act  (41  U.S.  Code  10  a-d),  and  authorii  •'  del¬ 
egated  to  me  by  paragraph  6-103.2  ui  the 
Armed  Services  Procurement  Regulation.  I 
hereby  find: 

a.  ( Description  of  the  item  or  items  to  be 
procured,  including  unit,  quantity,  and  esti¬ 
mated  cost  inclusive  of  duty  and  transporta¬ 
tion  costs  to  destination ). 

b.  ( Brief  statement  of  the  necessity  for  the 
procurement). 

c.  (Statement  of  facts  establishing  the  non¬ 
availability  of  a  similar  item  or  items  of  do¬ 
mestic  origin). 

Based  upon  the  above  showing  of  fact,  it 
is  determined  that  the  above  described 
itemts)  is(are)  not  mined,  produced,  or  man- 
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ufactured,  or  the  articles,  materials,  or  sup¬ 
plies  from  which  itfthey)  is(are)  manufac¬ 
tured,  are  not  mined,  produced,  or  manufac¬ 
tured,  as  the  case  may  be,  in  the  United 
States  in  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  it  be  of  do¬ 
mestic  origin  is  not  applicable  to  the  above 
described  procurement,  since  said  procure¬ 
ment  is  within  the  nonavailability  exception 
stated  in  the  Act.  Authority  is  granted  to 
procure  the  above  item(s)  of  foreign  origin 
< Country  of  origin)  at  an  estimated  cost  of 

$ -  including  duty  and  transportation 

costs  to  destination. 

- Signature 

(b)  A  copy  of  the  validation  of  the 
procurement  requirement  in  accord¬ 
ance  with  DLAM  4140.3  shall  be  made 
a  part  of  the  contract  file. 

(c)  Where  approval  of  the  determi¬ 
nation  of  nonavailability  is  required  at 
a  level  above  the  HPA,  a  copy  of  the 
validation  of  the  procurement  require¬ 
ment  shall  be  included  with  the  re¬ 
quest  for  approval. 
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(d)  When  the  restrictions  of  the  Buy 
American  Act  are  determined  to  be  in¬ 
applicable  to  the  end  products,  the 
contractor  shall  be  notified  of  that  de¬ 
termination  by  such  means  as  an  ap¬ 
propriate  notation  in  the  body  of  the 
contract. 

(e)  For  purposes  of  determining  the 
approval  level  necessary  in  ASPR  6- 
103.2(b),  option  totals  shall  not  be 
added  to  basic  award  amounts.  Prior 
to  exercising  the  option,  however,  a 
new  determination  of  nonavailability 
(for  the  option  total  only)  shall  be 
made. 

9  1206.103-5  Canadian  supplies. 

The  Director  DLA,  has  determined 
that  the  following  supplies  are  of  a 
military  character  or  are  involved  in 
programs  of  mutual  interest  to  the 
United  States  and  Canada.  Notwith¬ 
standing  the  listing  of  a  Federal 
Supply  Class  below,  all  provisions  and 
restrictions  of  the  Annual  DoD  Appro¬ 
priation  Act  (ASPR  6-300)  are  applica¬ 
ble. 
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Parts  for  the  above  listed  supplies 
are  considered  to  be  included  in  the 
list,  even  though  not  separately  listed, 
when  they  are  produced  under  a  con¬ 
tract  that  also  calls  for  listed  supplies. 

0  1206.103-50  Shipping  instructions  to  Ca¬ 
nadian  vendors. 

Shipping  instructions  provided  Ca¬ 
nadian  vendors  furnishing  DOD  sup¬ 
plies  shall  designate  a  CONUS  destina¬ 
tion  or  Canadian  port  marked  for  a 
CONUS  destination.  No  Canadian 
vendor  is  to  be  requested  to  make 
shipments  of  DOD  supplies  addressed 
to  an  overseas  destination.  On  urgent 
requirements  for  shipment  to  overseas 
destinations,  the  shipping  instructions 
shall  be  forwarded  to  the  Defense 
Contract  Administration  Office,  6th 
Floor,  Canadian  Building,  219  Laurier 
Avenue,  West,  Ottawa,  Ontario, 
Canada  (K1A055),  who  will  make  nec¬ 
essary  arrangements. 

0 1206.104  Procedures. 

0  1206.104-50  Procedure  for  submission  to 
Executive  Director,  Procurement,  DLA. 

Proposed  Awards  not  within  the  ap¬ 
proval  authority  of  the  Head  of  the 
Procuring  Activity  shall  be  submitted 
to  HQ  DLA,  ATTN:  DLA-FP,  for  ap¬ 
proval  with  a  recommendation  sup¬ 
ported  by  relevant  facts,  including  the 
amount  of  applicable  duty  as  verified 
by  the  U.S.  Customs  Service,  and  the 
information  required  to  be  furnished 
by  S  1201-452.3.  The  requirement  shall 
be  carefully  screened  against  Depart¬ 
ment  of  Defense  excess  and  surplus 
materials  before  submission.  The  re¬ 
sults  of  this  screening  shall  be  report¬ 
ed  in  the  statement  of  facts.  Appropri¬ 
ate  provision  shall  be  made  for  extend¬ 
ing  the  date  of  acceptance  of  bids, 
offers,  or  proposals  to  permit  suffi¬ 
cient  time  for  orderly  transmission 
and  consideration. 

0  1206.104-51  Contract  clause. 

The  following  clause  may  be  used  in 
formally  advertised  or  negotiated  pro¬ 
curements  when  it  is  anticipated  that 
offers  on  items  of  foreign  origin  will 
be  received. 


§  1206.304-1 

Evaluation  or  Offers  on  Items  of  Foreign 
Origin  (DLA  1970  Dec) 

a.  Offerors  offering  other  than  domestic 
source  end  products,  as  defined  in  A8PR  7- 
104.3  Buy  American  Act,  must  include  in 
the  price  offered  all  applicable  import  duty 
and,  for  evaluation  purposes,  furnish  the 
following  for  each  item: 

Item  No. - 

Amount  of  Duty  per  Unit - 

b.  If  this  solicitation  is  formally  advertised 
(an  IFB),  failure  of  an  offeror  to  furnish 
the  data  required  above  will  result  in  the  re¬ 
jection  of  his  offer  when  such  failure  results 
in  the  Oovemment’s  inability  to  evaluate 
the  offer. 

c.  The  Government  reserves  the  right  to 
award  on  a  duty-free  basis  by  reducing  the 
unit  price  offered  by  the  amount  of  the 
duty.  If  award  on  a  duty  free  basis  is  made, 
the  clause  set  forth  in  AS  PR  7-104.31(a) 
Duty-Free  Entry  for  Certain  Specified 
Items,  is  incorporated  herein  by  reference 
and  made  a  part  thereof. 

Subpart  C — Appropriation  Act 
Restriction* 

9  1206.303  Exceptions. 

(X)  As  provided  for  in  Section  6- 
303(x)  of  the  Armed  Services  Procure¬ 
ment  Regulation,  the  Heads  of  DLA 
Procuring  Activities  are  delegated, 
without  the  power  of  redelegation,  au¬ 
thority  to  make  determinations,  where 
appropriate  that  the  restrictions  of 
Section  6-302  do  not  apply  to  pur¬ 
chases  of  specialty  metals  when  a  sat¬ 
isfactory  quality  and  sufficient  quanti¬ 
ty  melted  in  the  United  States  or  its 
possessions  cannot  be  procured  as  and 
when  needed  at  United  States  market 
prices. 

9 1206.304  Procedure*. 

9 1206.304-1  Procurement  of  food,  cloth¬ 
ing,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  syn¬ 
thetic  fabric,  or  coated  synthetic  fabric, 
or  items  containing  mohair  or  cotton 
or  specialty  metals. 

Where  prices  for  domestic  supplies 
are  considered  unreasonable  within 
the  purview  of  ASPR  6-304.1  the  con¬ 
tracting  officer  shall  forward  a  request 
for  determination,  through  channels, 
to  HQ  DLA,  ATTN:  DLA-PP.  Each 
such  request,  in  addition  to  complete 
Information  on  all  factors  pertinent  to 
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the  requested  action,  shall  contain  a 
proposed  determination.  The  format 
of  the  determination  in  S  1206.103-2(a) 
may  be  used  as  a  guide. 

Subpart  P — Purchase*  From  Rhodesia 
and  Contain  Communist  Areas 

9 1206.403  Exceptions. 

(a)  Determinations  may  be  made  by 
contracting  officers  under  ASPR  6- 
403(a)  for  purchases  not  exceeding 
$2,500;  and  such  determination  shall 
be  reduced  to  writing  and  made  a  part 
of  the  appropriate  contract  file. 

(b)  Requests  for  the  approval  re¬ 
quired  by  ASPR  6-402(a)  for  pur¬ 
chases  exceeding  $2,500,  shall  be  for¬ 
warded  to  HQ  DLA,  ATTN:  DLA-PP, 
and  shall  contain  full  justification, 
with  all  pertinent  details,  for  effecting 
the  proposed  procurement  from  a 
source  within  a  communist-controlled 
area. 

Subpart  F — Duty  and  Customs 

91206.603  Emergency  purchases  of  war 
materials  abroad. 

9 1206.603- 4  Customs  entries  and  duty¬ 
free  certificates. 

The  HPA  is  hereby  delegated,  with 
the  power  to  redelegate,  the  authority 
to  execute  duty-free  entry  certificate 
in  the  form  set  forth  in  ASPR  6-603.4 
for  emergency  purchases  of  war  mate¬ 
rials,  as  defined  in  ASPR  6-603.1. 

9 1206.603- 5  Immediate  Release  Permits. 

The  HPA  is  hereby  delegated,  with 
the  power  to  redelegate,  the  authority 
to  issue  “Immediate  Release  Permits” 
as  prescribed  in  ASPR  6-603.5. 

9 1206.604  Supplies  for  Vessels  or  Aircraft 
Operated  by  the  United  States. 

(b)  Authority  is  delegated  to  the 
Commander,  Defense  Fuel  8upply 
Center,  with  the  power  of  redelegation 
to  execute  duty-free  entry  certificates 
in  the  form  set  forth  in  ASPR  6-604(b) 
for  the  classification  of  supplies  in 
ASPR  6-604<a). 


Subpart  G — Military  Assistance 
Program  Procurements 

9  1206.703-50  Use  of  domestic  sources  for 
MAP  procurements. 

MAP  requirements  will  be  procured 
in  accordance  with  ASPR  Section  VI, 
Part  7  and  DOD  Directive  2125.1,  Mili¬ 
tary  Assistance  Program  Offshore 
Procurement  (MAP.OSP),  dated  18 
June  1970.  DOD  Directive  2125.1  sets 
forth  policies  and  procedures  for  pro¬ 
curement  of  Defense  articles  and  De¬ 
fense  services  from  suppliers  deliver¬ 
ing  from  sources  located  outside  the 
U.S.,  its  possessions  and  Puerto  Rico 
for  the  Military  Assistance  Program. 
The  DOD  Directive  requires  that  MAP 
procurements  be  restricted  to  domestic 
sources  unless,  for  purchases  of 
$10,000  or  less,  such  action  is  clearly 
undesirable,  or  for  MAP  purchase  in 
excess  of  $10,000,  the  cost  of  domestic 
source  end  products,  or  services  of  do¬ 
mestic  concerns  located  in  the  United 
States,  is  estimated  to  be  more  than 
50%  in  excess  of  the  cost  from  foreign 
sources.  Prior  to  the  solicitation  of 
MAP  requirements,  procuring  con¬ 
tracting  officers  shall  consider  the  cir- 
etria  of  Section  IV,  paragraph  B.4,  of 
DOD  Directive  2125.1.  In  all  cases 
where  the  preliminary  judgment  is 
that  the  procurements  should  not  be 
restricted  to  domestic  end  sources,  the 
proposed  procurements  shall  be  re- 
derred  to  the  Executive  Director,  Pro¬ 
curement,  HQ  DLA,  ATTN:  DLA-PP. 

9 1206.703-51  Exception*. 

(a)  In  any  case  where  a  procurement 
has  been  restricted  to  domestic  source 
end  products  and  a  foreign  offer  is, 
nonetheless,  received  which  meets  the 
criteria  in  Section  IV,  paragraph  B.4 
of  DOD  Directive  2125.1,  the  procure¬ 
ment  will  be  referred  to  the  Executive 
Director,  Procurement,  HQ  DLA. 
ATTN:  DLA-PP. 

(b)  Notwithstanding  the  above, 
DPSC  is  referred  to  the  restriction  in 
Section  606(c)  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  against 
the  procurement  of  patented  drugs 
from  foreign  sources  when  MAP  funds 
are  used. 
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Subpart  H — Balance  of  Payments 
Program 

§  1206.805  Supply  and  service  contracts. 

8  1206.805-2  Procurement  limitations. 

Cb)  For  procurements  estimated  not 
to  exceed  $100,000,  the  authority  in 
ASPR  6-805.2(b)(l)  is  redelegated  to 
HP  As  within  DLA.  This  authority  may 
be  delegated  to  the  principal  staff  offi¬ 
cer  responsible  for  procurement 
within  the  Procuring  Activity.  DGSC 
is  authorized  to  redelegate  this  au¬ 
thority  to  purchase  foreign  books  and 
publications  not  to  exceed  $10,000  to 
the  contracting  officer  concerned. 

(e)  The  documentation  referred  to  in 
ASPR  6-805.2(e)  shall  be  prepared  in 
the  form  of  a  Determination  and  Find¬ 
ings  and  shall  be  forwarded  to  the  Ex¬ 
ecutive  Director,  Procurement,  HQ 
DLA,  Attn:  DLA-PP.  When  the  pro¬ 
curement  is  justified  under  ASPR  6- 
805.2(a)(v),  the  Determination  and 
Findings  shall  include  a  statement  of 
facts  establishing  nonavailability  and 
an  indication  of  the  consideration 
given  to  foregoing  the  requirement  or 
providing  a  domestic  made  substitute. 
The  following  specific  information 
shall  be  furnished  in  letter  transmit¬ 
ting  the  Determination  and  Findings: 

(1)  Stock  number: 

(2)  Item  nomenclature; 

(3)  Description  (to  Include  pertinent 
specification  citations); 

(4)  Backorder  situation; 

(5)  Average  monthly  demand; 

(6)  Due-in  quantities  by  date; 

(7)  Average  price  paid  during  the 
previous  year; 

(8)  Latest  procured  quantity  and 
price; 

(9)  Quantity  and  delivery  schedule 
recommended  for  offshore  procure¬ 
ment  (OSP); 

(10)  Fund  availability; 

(11)  Offshore  source,  if  known;  and 

(12)  Any  other  pertinent  data  for 
justifying  the  proposed  procurement. 


Subpart  I — International  Agreements 
and  Coordination 

9  1206.902  International  agreements. 

9 1206.902-50  Procurement  services  for 
the  FRG. 

(a)  General  Based  on  principles  ex¬ 
pressed  in  the  Mutual  Defense  Agree¬ 
ment  between  the  USA  and  the  Feder¬ 
al  Republic  of  Germany  (FRG)  of  8 
October  1976  (TIAS  3660)  and  its  sub¬ 
sequent  amendments  of  24  October 

1960  (TIAS  4599)  and  24  November 

1961  (TIAS  4903),  the  U.S.  Govern¬ 
ment  has  agreed  to  sell  to  the  FRG 
certain  military  equipment,  materials 
and  services  pursuant  to  Sec.  106  of 
the  Mutual  Security  Act  of  1954  as 
amended.  The  1961  amendment  broad¬ 
ened  the  Agreement  to  provide  U.S. 
Government  procurement  for  the 
FRG  of  items  not  previously  procured. 
These  procurement  services  include 
sale  to  or  purchase  for  the  FRG  of 
certain  articles  and  services  which  are 
not  standard  military  items  but  which 
are  directly  related  to  or  essential  for 
the  operational  capability  of  the 
Armed  Forces  of  the  FRG. 

(b)  Definitions. 

(1)  Nonstandard  Items.  The  Military 
Services  will  make  the  determination 
of  whether  an  item  is  nonstandard. 
However,  in  cases  where  the  determi¬ 
nation  has  not  been  made  and  where 
the  item  has  not  previously  been  pur¬ 
chased  as  a  standard  item,  the  deter¬ 
mination  of  whether  the  item  is  stand¬ 
ard  or  nonstandard  will  be  made  by 
Plans  and  Operations  Branch,  Pro¬ 
curement  Division,  Directorate  of  Pro¬ 
curement,  HQ  DLA,  (DLA-PPP). 

(2)  Procurement  Services.  The  pur¬ 
chase,  inspection,  processing,  financ¬ 
ing,  and  delivery  of  nonstandard  items 
to  the  FRG. 

(c)  Policies.  The  furnishing  of  pro¬ 
curement  services  for  nonstandard 
military  items  will  be  provided  the 
FRG  by  DSCs  according  to  the  follow¬ 
ing  policies. 

(1)  Contract  clauses  and  procedures 
will  be  in  accordance  with  the  Armed 
Services  Procurement  Regulation 
(ASPR).  In  no  event  will  contracts  be 
awarded  at  other  than  prices  which 
are  determined  to  be  reasonable. 
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(2)  Items  not  covered  by  U.S.  Gov¬ 
ernment  specifications  will  be  pro¬ 
cured  according  to  manufacturers’ 
specifications  and  warranties,  unless 
the  FRG  requests  other  specifications, 
qualifications,  and  warranties.  If  the 
specifications  and  warranties  of  the 
manufacturer  are  considered  inad¬ 
equate  for  procurement  purposes, 
such  specifications  and  warranties 
may  be  adequately  supplemented  by 
the  U.S.  Government  after  consulta¬ 
tion  with  FRG. 

(d)  Responsibilities. 

(1)  The  DSCs  will  render  prompt 
procurement  services  to  the  FRG  for 
nonstandard  items  essential  for  the 
operational  capability  of  the  Armed 
Forces  of  the  FRG. 

<2)  The  questions  or  problems  that 
cannot  be  resolved  will  be  referred  to 
HQ  DLA,  Attn:  DLA-PPP. 

Subpart  M — Procurements  lor  Foreign 
Military  Solos 

8  1206.1303  Preparation  of  DOD  offer  and 
acceptance  (DD  Form  1513). 

8 1206.1303-1  Procedures. 

(a)  When  new  procurement  over 
$10,000  is  contemplated,  requests  from 
a  Military  Service  International  Logis¬ 
tics  Control  Office  (ILCO,  the  activity 
normally  responsible  for  submitting 
the  DOD  Offer  and  Acceptance,  DD 
Form  1513,  to  a  foreign  country),  for 
Price  and  Availability  data,  will  be  re¬ 
ferred  to  the  Directorate  of  Procure¬ 
ment  and  Production  in  each  Center. 
The  Directorate  of  Procurement  and 
Production  will  obtain  information  re¬ 
lating  to  price  and  production  lead- 
time;  identify  and  review  sales  com¬ 
missions  and  fees  which  may  be  in¬ 
volved;  and  identify  any  unusual  con¬ 
tractual  requirements  or  provisions 
which  may  impact  on  the  procure¬ 
ment.  This  information  shall  be  for¬ 
warded  to  the  Supply  Office  which,  in 
turn,  will  respond  to  the  ILCO  re¬ 
quest. 

(b)  The  Directorate  of  Procurement 
and  Production  in  each  Center  will 
furnish  whatever  assistance  it  can  rea¬ 
sonably  give  in  identifying  known  or 
potential  U.S.  commercial  suppliers 
for  particular  items  being  sought  by 
foreign  government  authorities  when 


the  inquiry  is  received  from  an  ILCO. 
In  addition,  such  assistance  shall  be 
given  directly  to  government  authori¬ 
ties  of  Latin  American  countries. 

8  1206.1303-50  FMS  shipping  instructions. 

(a)  To  reduce  misdirected  shipments 
of  FMS  materiel,  no  shipping  address¬ 
es  will  be  placed  on  FMS  orders  or 
contracts.  Instead,  a  notice  shall  be 
placed  in  the  order  requiring  the  con¬ 
tractor  to  contact  the  transportation 
officer  at  the  contract  administration 
office  for  shipping  instructions.  A 
clause  substantially  as  follows  shall  be 
used: 

FMS  Shipping  Instructions  (DLA  1977  Jul). 
Contractor  will  contact  the  transportation 
officer  at  the  cognizant  contract  administra¬ 
tion  office  for  shipping  instructions  prior  to 
shipment. 

(b>  A  shipping  address  may  be 
placed  in  FMS  orders  or  contracts  if 
complete  shipment  is  anticipated 
within  120  days  of  award. 

(c)  Contracts  or  orders  contemplat¬ 
ing  the  use  of  the  defense  transporta¬ 
tion  system  rather  than  a  freight  for¬ 
warder  may  include  a  firm  shipping 
address. 

(d)  Additional  contract  provisions 
may  be  appropriate  for  requisitions 
which  contain  a  “Z”  or  “Y”  card 
column  46  to  satisfy  unique  require¬ 
ments  of  these  requisitions.  The 
clauses  currently  being  used  by  DSCs 
for  these  requisitions  may  continue  to 
be  used.  However,  care  should  be 
taken  to  assure  that  freight  forwarder 
or  embassy  addresses  are  not  listed  on 
the  order/contract. 

8 1206.1310  Implementation  of  offset  ar¬ 
rangements  included  in  foreign  mili¬ 
tary  sales  agreements. 

81206.1310-2  General. 

The  U.S.  Government  has  entered 
into  general  offset  agreements  with 
the  Governments  of  Norway,  the 
United  Kingdom,  Switzerland  and 
Australia  which  in  general  attempt  to 
ensure  that,  to  the  maximum  extent 
possible,  purchases  by  these  countries 
of  major  weapons  systems  and  associ¬ 
ated  defense  equipment  from  U.S. 
sources  are  offset  by  purchases  of 
items  produced  in  these  countries. 
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§1206.1310-3  Procedures. 

(a)  Offset  procurements  will  be  con¬ 
ducted  in  accordance  with  ASPR  and 
normal  procurement  procedure  Eligi¬ 
ble  foreign  sources  will  be  provided 
the  same  technical  information  and 
help  that  is  normally  provided  U.S. 
sources,  insofar  as  this  assistance  is 
consistent  with  National  Disclosure 
Policy  and  U.S.  Industrial  Security 
Regulations.  Their  names  will  be 
placed  on  the  appropriate  Bidders 
Mailing  Lists  in  accordance  with  the 
procedures  in  ASPR  2-205.7.  The 
normal  criteria  for  making  small  busi¬ 
ness  and  labor  surplus  area  set-asides 
are  to  be  utilized  without  regard  to 
the  fact  that  there  are  potential  for¬ 
eign  sources  for  the  items.  Procure¬ 
ments  from  foreign  sources  will  not  be 
made  where  prohibited  by  law  (e.g., 
tb“  DoD  Appropriation  Act). 

(b)  Solicitations  on  which  a  response 
is  anticipated  from  a  foreign  source 
under  an  offset  program  should  con¬ 
tain  a  Notice  of  Potential  Foreign 
Source  Competition  and  a  Duty-Free 
Entry  clause.  The  Notice  of  Potential 
Foreign  Source  Competition  clause  in 
ASPR  7-2003.75  may  be  used  except 
that  solicitations  anticipating  a  re¬ 
sponse  from  a  UK  source  should  con¬ 
tain  the  clause  in  §  1206.1310-3(d)(2). 

(c)  As  soon  as  it  is  determined  that  a 
bid  or  proposal  involving  a  foreign 
product  from  one  of  the  countries 
identified  in  DLPR  6-1310.2,  other 
than  the  United  Kingdom,  would  be 
accepted  but  for  the  Buy  American  or 
Balance  of  Payments  Program  evalua¬ 
tion  factors  prescribed  by  ASPR  6- 
104.4,  the  contracting  officer  shall  pre¬ 
pare  a  statement  of  the  facts  sur¬ 
rounding  the  procurement  in  suffi¬ 
cient  detail  to  permit  judgement  as  to 
whether  an  exception  from  the  Buy 
American  or  Balance  of  Payments  re¬ 
strictions  should  be  authorized.  The 
statement  shall  be  referred  to  HQ 
DLA,  Attn:  DLA-PPR,  for  appropriate 
action.  Procedures  for  UK  bids  or  pro¬ 
posals  are  provided  in  (d)  below. 

(d)  The  Secretary  of  Defense  has  ex¬ 
ecuted  a  Determination  and  Findings 
authorizing  waiver  of  the  Buy  Ameri¬ 
can  Act  differentials  (ASPR  6-104.4) 
for  United  Kingdom  items.  In  addi¬ 
tion,  the  Secretary  has  stated  that  the 
Balance  of  Payments  price  differen¬ 


tials  (ASPR  6-104.4)  are  inapplicable 
to  UK  items.  Thus,  bids  or  proposals 
from  UK  firms  which  would  be  accept¬ 
ed  but  for  the  Buy  American  or  Bal¬ 
ance  of  Payments  Program  will  nor¬ 
mally  be  awarded  to  the  UK  firm.  No 
further  approval  of  the  exception  to 
the  Buy  American  Act  is  required. 

(1)  Exceptions.  There  are  three  ex¬ 
ceptions  to  the  above  policy. 

(1)  Restrictions  other  than  the  Buy 
American  Act,  such  as  the  DOD  Ap¬ 
propriation  Act,  continue  to  apply  to 
UK  items. 

(ii)  Restricted  items  set  forth  in 
ASPR  1-2207  are  excepted. 

(iii)  Items  for  which  contracts  are 
negotiated  pursuant  to  the  authority 
of  ASPR  3-216  are  excepted. 

(2)  Solicitation  provisions.  Solicita¬ 
tions  which  anticipate  competition 
from  UK  sources  will  contain  the 
notice  below  in  lieu  of  or  in  addition  to 
the  clause  set  forth  in  ASPR  7- 
2003.75: 

NOTICE  OF  POTENTIAL  FOREIGN 
SOURCE  COMPETITION 

Bids  or  proposals  for  this  procurement  are 
being  solicited  from  sources  in  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  (UK).  It  has  been  determined  by  the 
Secretary  of  Defense  that  the  restrictions  of 
section  2  of  title  III  of  the  Act  of  March  3. 
1933  (47  Stat.  1520;  41  U.S.C.  10a;  Buy 
American  Act)  shall  not  apply  to  items  of 
Defense  equipment  described  in  this  solici¬ 
tation  when  produced  or  manufactured  by 
UK  sources. 

(3)  Rejection  of  acceptable  UK  bids 
or  proposals.  Otherwise  acceptable  UK 
bids  or  proposals  may  be  rejected 
when  the  head  of  a  Defense  Agency 
considers  it  necessary  for  reasons  of 
the  national  interest.  Requests  for  a 
decision  to  reject  UK  offers  on  this 
basis  should  be  sent  to  HQ  DLA,  Attn: 
DLA-PPR. 

(e)  To  ensure  that  these  programs 
are  effective,  each  DSC  will  designate 
a  contact  point  who  shall  be  responsi¬ 
ble  for  monitoring  the  programs. 
These  contact  points  must  be  conver¬ 
sant  with  the  policy  of  selective  com¬ 
petitive  procurement  from  foreign 
sources  in  the  event  that  they  are  con¬ 
tacted  by  foreign  officials  or  prospec¬ 
tive  foreign  contractors.  In  addition, 
each  contact  point  shall  be  prepared 


111 


TIM*  32 — Notional  Dafansa 


§  1207.103 

to  advise  DLA-PPP  of  the  current 
status  of  the  programs  and  furnish  re¬ 
ports  as  required. 

(f)  When  an  Australian  source  is  so¬ 
licited,  two  copies  of  the  complete  bid/ 
proposal  package  (including  the  neces¬ 
sary  specifications  and/or  drawings) 
should  be  sent  to: 

Chief,  U.6.  DOD  Procurement  Informa¬ 
tion  Office,  c/o  Department  of  Supply. 
Constitution  Avenue,  Canberra,  Austra¬ 
lia  2600. 

PART  1207— CONTRACT  CLAUSES 

AND  SOLICITATION  PROVISIONS 

Subpart  A — damn  fur  Hxs d-Pric*  Supply 
Contracts 

Sec. 

1207.103  Required  clauses. 

1207.103- 8  Assignment  of  claims. 

1207.103- 12  Disputes. 

Subpart  H — Latter  Contracts 

1207.850  Letter  contract  for  DLA  Industri¬ 
al  Readiness  Planning  Program. 
1207.850-1  Format. 

Authority:  5  U.S.C.  301:  10  U.S.C.  125, 
133.  2202,  2301-2314;  DOD  Directive  5105.22. 
January  5, 1977. 

Source:  43  FR  19023,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Clauses  far  Fixad-Frlca 
Supply  Contracts 

S  1207.103  Required  clauses. 

8 1207.103- 8  Assignment  of  claims. 

In  cases  where  special  circumstances 
make  it  advisable  in  the  best  interest 
of  the  Government,  HP  As  may  au¬ 
thorize  deletion  of  the  last  sentence  of 
paragraph  (a)  of  the  Assignment  of 
Claims  clause  set  forth  in  AS  PR  7- 
103.8. 

81207.103- 12  Disputes. 

(c)  The  Disputes  clauses  contained 
in  AS  PR  7-103.12  shall  not  be  modi¬ 
fied  to  provide  for  an  intermediate 
appeal  board. 


Subpart  H — Latter  Contracts 

8  1207.850  Letter  contract  for  DSA  Indus¬ 
trial  Preparedness  Planning  Program. 

81207.850-1  Format 

Contract  No. - . 

Gentlemen: 

This  Letter  Contract  upon  acceptance  by 
your  firm  will  constitute  a  contract  on  the 
terms  and  conditions  stated  herein  and  sig¬ 
nifies  the  intention  of  the  Defense  Logistics 
Agency  to  enter  into  a  firm  fixed-price  con¬ 
tract  with  you  for  the  deliveries  of  the  sup¬ 
plies  and  performance  of  the  services  listed 
on  DD  Form  1519  which  was  executed  on 

- in  furtherance  of  the  Industrial 

Preparedness  Program. 

Schedule  of  Supplies  or  Services 
The  supplies  and  services  to  be  furnished 
and  the  time  and  place  of  delivery  are  as 
follows: 

Contract  For - 


Specification  Number - 

Appropriation  and  other  Administrative 
Data 

The  supplies  and  services  to  be  obtained 
under  this  Letter  Contract  are  chargeable 
to  the  following  allotments,  the  available 
balances  of  which  are  sufficient  to  cover  the 
cost  of  same - . 

F.O.B. - 

Execution,  Commencement  of  Work  and 
Priority  Rating 

The  Contractor’s  acceptance  of  this  order 
will  be  indicated  by  affixing  its  signature  to 
three  copies  thereof  and  returning  the  ex¬ 
ecuted  copies  to  the  Contracting  Officer  not 

later  than - .  Upon  acceptance  by 

both  parties,  the  Contractor  shall  proceed 
with  performance  of  the  work  described 
herein,  including  procurement  of  necessary 
materials.  An  appropriate  priority  rating,  in 
accordance  with  the  Department  of  Defense 
Priority  and  Allocation  Manual,  will  be  as¬ 
signed  to  this  Letter  Contract.  (ASPR  7- 
802.2). 

Priority  Rating 

DO  or  DX  -  (appropriate  pro¬ 

gram  code  symbol)  Certified  for  national  de- 
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fense  use  under  Defense  Materials  System 
Regulation  1. 

Definitization 

(a)  A  firm  fixed-price  type  definitive  con¬ 
tract  is  contemplated.  To  accomplish  this 
result,  the  Contractor  agrees  to  enter  into 
negotiation  promptly  with  the  Contracting 
Officer  over  the  terms  of  a  definitive  con¬ 
tract,  which  will  include  all  clauses  required 
by  the  Armed  Services  Procurement  Regula¬ 
tion  on  the  date  of  execution  of  the  letter 
contract,  all  clauses  required  by  law  on  the 
date  of  the  execution  of  the  definitive  con¬ 
tract  and  such  other  clauses,  terms,  and 
conditions  as  may  be  mutually  agreeable. 
The  Contractor  agrees  to  submit  a  fixed- 
price  proposal  (cost  and  fee  proposal),  and 
cost  or  pricing  data  supporting  that  quota¬ 
tion. 

(b)  The  schedule  for  definitization  of  this 
contract  is  set  forth  below: 


Target  Date  for  Definitization: - 

(c)  If  agreement  on  a  definitive  contract 
to  supersede  this  letter  contract  is  not 
reached  by  the  target  date  set  forth  in  (b) 
above  or  any  extension  thereof  by  the  Con¬ 
tracting  Officer,  the  Contracting  Officer 
may.  with  the  approval  of  the  Head  of  the 
Procuring  Activity,  determine  a  reasonable 
price  or  fee  in  accordance  with  ASPR  Sec¬ 
tion  III,  Part  8,  and  Section  XV.  subject  to 
appeal  by  the  Contractor  as  provided  in  the 
“Disputes'’  clause  of  this  contract.  In  any 
event,  the  Contractor  shall  proceed  with 
completion  of  the  contract,  subject  only  to 
the  “Limitation  of  Government  Liability” 
clause.  After  the  date  of  the  Contracting 
Officer’s  determination  of  price  or  fee,  the 
contract  shall  be  governed  by: 

(1)  All  clauses  required  by  the  Armed  Serv¬ 
ices  Procurement  Regulation  on  the  date  of 
execution  of  this  letter  contract  for  either  a 
fixed  price  type  contract  or  a  cost  reim¬ 
bursement  type  contract  as  determined  by 
the  Contracting  Officer  under  this  para¬ 
graph  (c); 

(2)  All  clauses  required  by  law  as  of  the 
date  of  the  Contracting  Officer’s  determina¬ 
tion;  and 

(S)  Such  other  clauses,  terms  and  condi¬ 
tions  as  may  be  mutually  agreed  upon. 

To  the  extent  consistent  with  the  forego¬ 
ing,  all  clauses,  terms  and  conditions  includ¬ 
ed  in  this  letter  contract  except  which  by 
their  nature  are  applicable  only  to  a  letter 
contract  shall  continue  to  be  effective. 


Limitation  of  Government  Liability 

(a)  The  Contractor  is  not  authorized  to 

make  expenditures  or  to  incur  obligations, 
in  performance  of  this  contract,  which 
exceed - dollars  ($ - ). 

(b)  The  maximum  amount  for  which  the 

Government  shall  be  liable  if  this  contract 
is  terminated  is - dollars  (t - ). 

(c)  Unless  otherwise  provided  herein  no 
progress  paymnent  to  the  Contractor  will  be 
made  under  this  contract. 

The  enclosed  forms,  with  the  exceptior  of 

Enclosure(s)  -  and  clauseis)  - 

are  hereby  incorporated  into  this  letter  con¬ 
tract  which  is  entered  into  pursuant  to  10 
U.S.C.  2304<aXl)  and  any  required  determi¬ 
nation  and  findings  have  been  made. 

Sincerely  yours. 

Enclosures. 

Accepted -  - 


(Contractor) 


Contracting  Officer 
By - 


(Name-Official  Title) 


FART  1208— TERMINATION  OF 
CONTRACTS 

Sabparl  1  -Oenaral  Principles 

Sec. 

1208.201  Authority  of  contracting  officers. 

tuhpart  f — Termination  far  Default 

1208.601  General. 

1208.602  Termination  of  fixed-price  supply 
contracts  for  default. 

1208.602-3  Procedure  for  default. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5,  1977. 

Sourck:  43  FR  19023,  May  3,  1978,  unless 
otherwise  noted. 


Subpart  8 — General  Principles 

91208.201  Authority  of  contracting  offi¬ 
cers. 

(a)  The  Head  of  the  Procuring  Activ¬ 
ity  shall  prescribe  procedures  under 
which  contracting  officers  may  termi¬ 
nate  contracts  for  the  convenience  of 
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the  Government  and  in  the  case  of 
cost-reimbursement  type  contracts  for 
the  default  of  the  contractor.  Notwith¬ 
standing  a  change  in  requirements  a 
contract  is  not  to  be  terminated  for 
convenience  (except  at  no  cost  to  the 
Government  as  provided  in  ASPR  8- 
602.4(iii))  if  the  contractor  is  in  unex- 
cusable  default  and  the  Government 
has  a  legal  right  to  terminate  such 
contract  for  default. 

(b)  The  settlement  of  contracts  ter¬ 
minated  for  the  convenience  of  the 
Government  is  the  responsibility  of 
the  cognizant  Defense  Contract  Ad¬ 
ministration  Office  (DCAS).  A  con¬ 
tract  may  be  terminated  for  the  con¬ 
venience  of  the  Government  by  the 
procuring  contracting  officer  (PCO)  at 
no  cost  to  the  Government  and  with¬ 
out  referral  to  DCAS  or  the  issuance 
of  a  notice  of  termination  when  the 
PCO  is  aware  that  (1)  the  contractor 
will  accept  a  no-cost  settlement.  (2) 
Government  property  was  not  fur¬ 
nished,  and  (3)  there  are  no  outstand¬ 
ing  payments,  claims  or  other  contrac¬ 
tor  obligations.  In  all  other  cases  a 
notice  of  termination  for  the  conven¬ 
ience  of  the  Government  shall  be 
issued  and  a  copy  forwarded  to  DCAS 
for  action  as  specified  in  ASPR  8- 
203(b). 

Swbpart  F — Termination  for  Default 

S  1208.601  Geeeral. 

The  decision  as  to  the  type  of  termi¬ 
nation  action  to  be  taken  (i.e„  for  de¬ 
fault,  for  convenience,  or  a  no-cost  set¬ 
tlement)  shall  be  made  only  after  a 
review  of  cognizant  experienced  pro¬ 
curement  and  technical  personnel,  and 
by  counsel  assigned  or  available  to  the 
particular  procuring  activity  or  pur¬ 
chasing  office.  Under  no  circum¬ 
stances  should  any  notice  of  termina¬ 
tion  be  furnished  to  the  contractor 
until  this  review  has  been  made.  Care¬ 
ful  consideration  should  be  given  to 
the  Government’s  interests  whenever 
small  business  guaranteed  loane  (see 
8  1201.70ft-4(d»,  progress  payments,  or 
advance  payments  are  involved. 


8 1208.602  Termination  of  fixed-price 
supply  contracts  for  default 

§  1208.602-3  Procedure  for  default 

The  following  procedures,  prescribed 
by  the  General  Services  Administra¬ 
tion,  shall  be  followed  in  terminating 
for  default  delivery  orders  placed 
against  Federal  Supply  Schedule  con¬ 
tracts. 

(a)  Ordering  Office.  Before  declaring 
a  contractor  in  default,  ordering  of¬ 
fices  should  ordinarily  notify  the  con¬ 
tractor  in  writing  that  unless  satisfac¬ 
tory  performance  occurs  by  a  specified 
date,  which  should  allow  a  reasonable 
time  for  performance,  his  right  to  pro¬ 
ceed  further  under  the  delivery  order 
will  be  considered  terminated  and  he 
will  be  held  liable  for  any  excess  costs 
resulting  from  purchasing  the  supplies 
or  services  elsewhere.  This  step  will 
not  be  taken  when  the  default  involves 
an  attempted  fraud  on  the  United 
States,  or  when  it  obviously  would  be 
futile,  as  for  example,  when  the  con¬ 
tractor  has  already  declined  to  per¬ 
form.  Where  excess  costs  are  antici¬ 
pated,  the  ordering  office  may  with¬ 
hold  sufficient  funds  due  to  contractor 
as  offset  security.  Ordering  offices  will 
endeavor  to  minimize  excess  costs  to 
be  charged  against  the  contractor  and 
to  collect,  by  check  or  setoff,  excess 
cost  owed. 

(b)  Federal  Supply  Service  ( FSS ). 
Where  ordering  offices  are  notified  by 
the  Federal  Supply  Service  that  it  has 
declared  the  contractor  in  default,  or¬ 
dering  offices  will  thereafter  refuse  to 
accept  further  performance  by  the 
contractor  or  place  further  delivery 
orders  with  it.  Ordering  offices  will 
thereafter  purchase  against  the  ac¬ 
count  of  the  contractor  from  replacing 
contractors  designated  by  the  FSS  or 
in  such  other  manner  as  directed  by 
the  FSS. 

(c)  Notification.  Ordering  offices 
shall  furnish  to  the  Purchase  Branch, 
FSS,  Room  809,  Crystal  Mall,  Building 
4,  Washington,  D.C.  20406,  the  details 
concerning  all  material  instances  of 
unsatisfactory  performance  by  the 
contractor,  whether  or  not  properly 
adjusted  and  settled.  Ordering  offices 
also  shall  report,  as  may  be  directed 
by  the  FSS,  all  purchases  made 
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against  the  account  of  a  contractor 
placed  in  default  by  the  FSS. 

PART  1209— PATENTS,  DATA,  AND 
COPYRIGHTS 

Sec. 

1209.000  Scope  of  section. 

1209.000-50  Authority. 

1209.000-51  Supply  of  patented  compo¬ 
nents  as  GFP. 

Subpart  A — Patents 

1209.103  Patent  indemnification  of  govern¬ 
ment  by  contractor. 

1209.103-4  Waiver  of  indemnity  by  the  gov¬ 
ernment. 

1209.110  Reporting  of  royalties— anticipat¬ 
ed  or  paid. 

1209.112  Adjustments  of  royalties. 

Subpart  B — Rights  in  Technical  and  Other  Data 
and  Copyrights 

1209.202  Acquisition  of  rights  in  technical 
data. 

1209.202-50  Reporting  of  improper  use  of 
data  or  technical  data. 

Subport  C — Foreign  License  and  Technical 
Assistance  Agreements 

1209.304  Foreign  license  and  technical  as¬ 
sistance  agreements  or  concern. 

1209.304-2  Review  of  agreements. 

Subpart  0 — Processing  Licenses,  Assignments, 
and  Infringement  Claims 

1209.401  Policy. 

1209.401-50  Processing  of  infringement 
claims. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133.  2202,  2301-2314;  DOD  Directive  5105.22. 
January  5, 1977. 

Source;  43  FR  19024,  May  3,  1978,  unless 
otherwise  noted. 

§  1209.000  Scope  of  section. 

91209.000-50  Authority. 

The  Counsel,  DLA,  Is  authorized  to 
act  for  the  Director,  DLA,  on  all 
patent,  copyright,  rights  in  data  and 
trademark  matters  arising  in  the  DLA. 
Any  question  on  such  matters  shall  be 
referred  to  the  Counsel,  DLA. 

S  1209.000-51  Supply  of  patented  compo¬ 
nents  as  GFP. 

Where  patented  or  proprietary  com¬ 
ponents  are  required  in  end  items  pur¬ 


chased  by  DLA  activities,  particularly 
military  type  items,  consideration  may 
be  given  to  furnishing  such  compo¬ 
nents  as  Government-furnished  prop¬ 
erty. 

Subpart  A — Patents 

§  1209.103  Patent  indemnification  of  gov¬ 
ernment  by  contractor. 

8  1209.103-4  Waiver  of  indemnity  by  the 

government 

Specific  patents  may  be  excluded  in 
accordance  with  ASPR  9-103.4  only 
with  the  prior  approval  of  the  Coun¬ 
sel,  DLA,  or  the  Patent  Counsel,  DLA. 

§  1209.110  Reporting  of  royalties — antici¬ 
pated  or  paid. 

Counsel  for  the  procuring  activity 
concerned  will  forward  to  the  Counsel, 
DLA,  a  copy  of  each  royalty  report  re¬ 
ceived  in  accordance  with  ASPR  9-110 
which  Indicates  that  royalties  in 
excess  of  $250  have  been  paid  or  are  to 
be  paid  to  any  person  or  firm. 

9  1209.112  Adjustment  of  royalties. 

The  report  required  by  ASPR  9-112 
shall  be  made  to  Counsel  for  the  pro¬ 
curing  activity  concerned  who  shall 
forward  the  report  to  the  Counsel, 
DLA,  for  appropriate  action. 

Subpart  B — Rights  in  Technical  and 
Other  Data  and  Copyrights 

9  1209.202  Acquisition  of  rights  in  techni¬ 
cal  data. 

9  1209.202-50  Reporting  of  improper  use 
of  data  or  technical  data. 

Any  direct  or  indirect  charge  of  im¬ 
proper  use  of  data  of  technical  data  re¬ 
ceived  by  any  procuring  activity,  shall 
be  referred  to  Counsel  for  the  activity 
who  will  notify  and  coordinate  all  ac¬ 
tions  on  such  cases  with  the  Counsel, 
DLA. 
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Subpart  C — Foreign  License  and 
Technical  Assistance  Agreements 

§  1209.304  Foreign  license  and  technical 
assistance  agreements  between  a  do¬ 
mestic  concern  and  a  foreign  govern¬ 
ment  or  concern. 

§  1209.304-2  Review  of  agreements. 

Proposed  foreign  license  and  techni¬ 
cal  assistance  agreements  between  do¬ 
mestic  concerns  and  foreign  govern¬ 
ments  or  concerns  forwarded  to  the 
DLA  under  the  provisions  of  ASPR  9- 
304.1  shall  be  referred  to  the  Counsel, 
DLA,  for  action  in  accordance  with 
ASPR  9-304.2. 

Subpart  D — Processing  Licenses, 
Assignments,  and  Infringement 
Claims 

§  1209.401  Policy. 

8  1209.401-50  Processing  of  infringement 
claims. 

(a)  Any  direct  or  indirect  charge  or 
threat  of  patent,  trademark  or  copy¬ 
right  infringement  received  by  any 
procuring  activity,  shall  be  referred  to 
Counsel  for  the  activity  who  will 
notify  and  coordinate  all  actions  on 
such  cases  with  the  Counsel,  DLA. 

(b)  The  Counsel,  DLA,  or  the  Patent 
Counsel,  HQ  DLA,  are  hereby  author¬ 
ized  to  make  acquisitions  in  accord¬ 
ance  with  10  U.S.C.  2386  and  to  enter 
i"to  agreements  in  settlement  of 
claims  under  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2356)  and  35 
U.S.C.  181-188.  Coordination  with  the 
Departments  of  the  Army,  Navy  and 
Air  Force  in  the  processing  and  final 
disposition  of  each  claim  shall  be  ef¬ 
fected  by  the  Counsel,  DLA  or  the 
Patent  Counsel,  HQ  DLA. 

PART  1210— RONDS,  INSURANCE, 
AND  INDEMNIFICATION 

Subpart  A — Bonds 

8 1210.112  Execution  and  administration 
of  bonds  and  consents  of  surety. 

(b)  Administration.  All  bonds  and  all 
consents  of  surety  will  be  reviewed  by 
counsel  of  the  activity  for  legal  suffi¬ 


ciency.  The  original  signed  bond  shall 
subsequently  be  retained  with  the 
original  copy  of  the  contract  where 
practical. 

(5  U.S.C.  301;  10  U.S.C.  125.  133,  2202.  2301- 
2314;  DOD  Directive  5105.22,  January  5, 
1977) 

[43  FR  19025,  May  3,  19781 

PART  1212— CONTRACTOR 
INDUSTRIAL  LABOR  RELATIONS 

Subport  A — Basic  Labor  Felicias 

Sec. 

1212.101  Labor  relations. 

1212.101- 1  General. 

1212.101- 3  Reporting  of  labor  disputes. 
1212.107  Labor  Standards  Enforcement 

Report. 

Subpart  F — Walsh-Healey  Public  Contracts  Act 

1212.604  Eligibility  of  a  bidder  or  offeror. 
1212.650  Exception  not  stated  in  the  publi¬ 
cations  furnished  contracting  officers. 

Subpart  G — Fair  Labor  Standards  Act  of  1938 

1212.702  Suits  against  government  contrac¬ 
tors. 

Subpart  N — Equal  Employment  Opportunity 

1212.804  Equal  opportunity  clauses. 
1212.804-50  Equal  employment  opportuni¬ 
ty  compliances  responsibilities. 

1212.807  Affirmative  action  programs. 

1212.808  Compliance  reviews  and  clear¬ 
ances. 

1212.808-50  Contractor  compliance. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125. 
133,  2202  2301-2314;  DOD  Directive  5105.22. 
January  5,  1977. 

Sormcs:  43  FR  19025.  May  3.  1978.  unless 
•jthciwise  noted. 

Subpart  A — Basic  Labor  Policies 

§  1212.101  Labor  relations. 

91212.101- 1  General. 

Whenever  labor  representatives  re¬ 
quest  permission  to  enter  a  DLA  in¬ 
stallation  on  which  private  contract 
employees  are  engaged  in  contract 
work  to  conduct  union  business  during 
working  hours,  the  commanding  offi¬ 
cer  may  admit  such  representatives, 
provided  (a)  the  presence  and  activi¬ 
ties  of  the  labor  representatives  will 
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not  interfere  with  the  progress  of  the 
contract  work  involved,  and  (b)  the 
entry  of  such  representatives  to  the 
installation  shall  not  violate  pertinent 
safety  or  security  regulations.  Com¬ 
manding  officers  shall  take  all  neces¬ 
sary  action  to  enforce  the  above  policy 
and  facilitate  ready  access  to  worksites 
within  military  installations.  One 
method  which  has  met  with  success  in 
appropriate  situations  is  the  mainte¬ 
nance  by  commanding  officers  of  a  list 
of  labor  representatives,  who  have 
been  cleared  with  regard  to  safety  and 
security  considerations  and  who  may 
be  admitted  into  respective  installa¬ 
tion  to  conduct  union  business.  The 
determination  as  to  who  are  appropri¬ 
ate  labor  representatives  should  be 
made  by  the  commanding  officer  on 
recommendation  of  the  contracting  of¬ 
ficer  and  representatives  of  the  DLA 
Industrial  Labor  Relations  Office 
after  consultation  with  local  union  of¬ 
ficials.  Business  offices  or  desk  space 
for  labor  organizations  for  solicitation 
of  membership,  collection  of  dues,  or 
other  business  of  the  labor  organiza¬ 
tion  not  directly  connected  with  the 
contract  work,  shall  not  be  permitted 
on  the  installation  except  for  the  rou¬ 
tine  functions  of  the  working  steward 
whose  union  duties  are  incidental  to 
his  assigned  job.  In  the  event  that  a 
commanding  officer  of  an  installation 
or  the  contracting  officer  or  his  repre¬ 
sentative  denies  entry  to  a  labor  repre¬ 
sentative  for  any  reason  such  officer 
shall  notify,  through  channels,  the 
OLA  Industrial  Labor  Relations  Advi¬ 
sor,  HQ  DLA.  ATTN:  DLA-HR.  Such 
notification  shall  include  the  reasons 
for  denial,  including  names,  addresses, 
of  representatives  denied  entry,  and 
union  affiliation,  if  known,  of  such 
representatives.  An  information  copy 
of  each  notification  shall  be  forwarded 
to  HQ  DLA,  ATTN:  DLA-PRS. 

§  1212.101-3  Reporting  of  labor  disputes. 

The  report  of  labor  disputes  on  DD 
Form  1507,  Work  Stoppage  Report,  in 
accordance  with  ASPR  12-101.3(0,  is 
assigned  Reports  Control  Symbol  DD- 
DR&E(AR)1153. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 

[43  FR  19025,  May  3, 1978,  as  amended  at  44 
FR  27099,  May  9. 1979) 


§  1212.650 

§  1212.107  Labor  Standards  Enforcement 
Report. 

The  semiannual  report  of  compli¬ 
ance  with  and  enforcement  of  the 
labor  standards  provisions  of  the 
Davis-Bacon  Act  and  Contract  Work 
Hours  and  Safety  Standards  Act  shall 
be  prepared  in  accordance  with  DAR 
12-107  and  forwarded  to  HQ  DLA, 
ATTN:  DLA-PRS,  so  as  to  arrive  not 
later  than  15  days  after  the  close  of 
the  reporting  period  (31  March  and  30 
September). 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[43  FR  19025,  May  3,  1978,  as  amended  at  44 
FR  27099,  May  9.  1979) 

Subpart  F — Walsh  Healey  Public 
Contracts  Act 

8  1212.604  Eligibility  of  a  bidder  or  of¬ 
feror. 

(a)  In  those  instances  where  the  eon 
trading  officer  makes  a  determinate 
of  ineligibility  as  a  manufacture?  or 
regular  dealer,  such  determination,  to¬ 
gether  with  supporting  documenta¬ 
tion,  shall  be  submitted  to  the  Head  of 
the  Procuring  Activity  or  his  designee 
for  review  and  approval. 

(b)  In  the  case  of  DDMT,  DDTC, 
DDOU,  DIPEC,  DLSC  and  DASC,  the 
review  responsibility  set  forth  in 
§  1212.604  is  hereby  delegated  to  the 
Commander  concerned,  or  his  desig¬ 
nee,  in  accordance  with  §  1201.201-14. 

§  1212.650  Exception  not  stated  in  the 
publications  furnished  contracting  offi¬ 
cers. 

Certain  of  the  exceptions  stated  in 
the  publications  furnished  contracting 
officers  which  contain  no  specific  expi¬ 
ration  date  may  have  been  rescinded 
by  the  Secretary  of  Labor  since  date  of 
publication.  In  case  of  doubt,  inquiry 
may  be  directed  to  the  appropriate  Re¬ 
gional  Director,  Wage  and  Hour  and 
Public  Contracts  Divisions,  Depart¬ 
ment  of  Labor  indicated  in  ASPR  12- 
807. 


117 


1212.702 


Title  32 — Notional  Defense 


Subpart  G — Fair  Labor  Standards  Act 
of  1938 

S  1212.702  Suits  against  Government  con¬ 
tractors. 

Cost-plus-a-fixed-fee  contractors  and 
subcontractors  should  be  advised  that 
immediately  upon  receipt  of  process  in 
any  legal  action  filed  against  them 
they  must  furnish  a  copy  of  all  papers 
to  the  contracting  officer.  An  immedi¬ 
ate  report  of  the  legal  action  shall  be 
made  direct  to  the  Counsel,  HQ  DLA. 

Subpart  H — Equal  Employment 
Opportunity 

§  1212.804  Equal  opportunity  clauses. 

§  1212.804-50  Equal  employment  opportu¬ 
nity  compliances  responsibilities. 

(a)  In  all  cases  in  which  a  Center  or 
Depot  retains  the  administration  of  a 
contract  which  contains  the  Standard 
Equal  Opportunity  clause  or  an  ap¬ 
proved  local  plan  bid  conditions,  a 
letter  of  notification  of  such  award 
shall  be  sent  to  the  cognizant  DCASR 
which  includes  the  location  in  which 
the  work  is  to  be  performed.  The 
DCASR  Contract  Compliance  Office 
(CCO)  has  the  responsibility  for  insur¬ 
ing  contractor  compliance  with  the 
EEO  provisions.  The  letter  of  notifica¬ 
tion  will  be  marked  to  the  attention  of 
the  Compliance-Office  and  will  con¬ 
tain  the  following  information. 

(1)  Contract  number  and  dollar 
value. 

(2)  Contractor  name  and  address. 

(3)  Nature  of  services  to  be  per¬ 
formed. 

(4)  Site  of  work. 

§  1212.807  Affirmative  action  programs. 

g  1212.807-2  Construction  contracts. 

The  DCASR  CCO  shall  be  notified 
of  the  date,  time  and  place  of  any  pre¬ 
construction  conferences  so  that  the 
Compliance  Office  may  have  an  oppor¬ 
tunity  to  review  the  EEO  require¬ 
ments  with  the  contractor. 


§  1212.808  Compliance  review  and  clear¬ 
ances. 

g  1212.808-50  Contractor  compliance. 

(a)  Policy  Branch,  Procurement  Di¬ 
vision,  Directorate  of  Procurement 
(DLA-PPR)  will  issue  semi-monthly  a 
list  of  contractors  found  not  in  compli¬ 
ance  with  current  Equal  Employment 
Opportunity  (EEO)  regulations.  This 
list  shall  be  utilized  by  DLA  contract¬ 
ing  elements  to  determine,  from  an 
EEO  standpoint,  the  eligibility  of  a 
contractor  for  an  award. 

(b)  DLA  PPR  will  maintain  a  master 
list  of  contractors  who,  for  reasons  of 
noncompliance  with  EEO  regulations, 
have  been  debarred.  Notices  of  debar¬ 
ment/reinstatement  will  be  issued  by 
DLA-PPR  as  they  are  received. 

(c)  Any  questions  relating  to  the  eli¬ 
gibility  of  a  contractor  for  award 
should  be  directed  to  HQ  DLA,  ATTN: 
DLA-PPR. 


PART  1213— GOVERNMENT 
PROPERTY 

Subpart  C — Providing  Government  Property  to 
Contractor* 

See 

1213.301  Providing  facilities. 

Subpart  E — Competitve  Advantage 

1213.501  Policy. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5, 1977. 

Source:  43  FR  19026,  May  3.  1978,  unless 
otherwise  noted. 

Subpart  C — Providing  Govammant 
Proparty  to  Contractors 

§  1213.301  Providing  facilities. 

(a)  (1)  (i)  Requests  for  new  facilities 
will  be  forwarded  to  HQ  DLA,  Attn: 
DLA-P,  for  approval  by  the  Executive 
Director  or  Deputy  Executive  Direc¬ 
tor,  Procurement.  Sufficient  documen¬ 
tation  will  be  provided  with  the  re¬ 
quest  to  show  that  the  need  for  sup¬ 
plies  or  services  cannot  be  met  by  any 
other  practical  means  or  that  the  fur¬ 
nishing  of  facilities  will  be  in  the 
public  interest.  Commanders  of  De- 
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fense  Supply  Centers,  DIPEC,  DDMT, 
DDOU  and  DDTC  are  authorized  to 
provide  existing  facilities  under  the 
conditions  set  forth  in  ASPR  13-301. 

(ii)  A  copy  of  the  contractor’s  writ¬ 
ten  statement,  expressing  his  unwill¬ 
ingness  or  financial  inability  to  ac¬ 
quire  the  necessary  facilities  with  his 
resources,  will  be  included  as  a  part  of 
requests  for  new  facilities.  A  copy  of 
the  written  statement  obtained  in  con¬ 
nection  with  provision  of  existing 
facilities  will  be  furnished  to  HQ  DLA, 
Attn:  DLA-PR,  within  15  days  after 
receipt  from  contractor. 

The  foregoing  actions  are  not  required 
when  Government  facilities  to  be  uti¬ 
lized  in  the  performance  of  a  DLA  con¬ 
tract  are  in  the  contractor’s  possession 
under  a  prior  authorization.  (ASPR 
Case  72-2-2). 

(b)  When  determination  is  made 
that  solicitations  should  include  an 
offer  to  furnish  existing  Government 
facilities  because  adequate  price  com¬ 
petition  cannot  be  otherwise  obtained, 
the  case  will  be  fully  documented  to 
indicate  the  basis  for  such  determina¬ 
tion.  Referral  to  HQ  DLA,  Attn:  DLA- 
PR  is  not  required  prior  to  inclusion  of 
an  offer  to  provide  existing  facilities 
except  for  Approved  Plant  Equipment 
Packages.  Requests  for  use  of  equip¬ 
ment  included  in  such  packages  will  be 
processed  in  accordance  with  proce¬ 
dures  set  forth  in  paragraph  10-403, 
DLAM  4005.1. 

Subpart  E — Competitve  Advantage 

§  1213.501  Policy. 

It  is  DOD  policy  to  eliminate  the 
competitive  advantage  that  might  oth¬ 
erwise  arise  from  acquisition  or  use  of 
Government  production  and  research 
property.  This  is  accomplished  by 
charging  rental  or  by  use  of  rental 
equivalents  in  evaluating  bids  and  pro¬ 
posals.  Within  the  Defense  Logistics 
Agency,  the  more  desirable  procedure 
is  to  develop  an  evaluation  factor 
equal  to  the  rent  (ASPR  13-502.2), 
obtain  the  necessary  approvals  to  au¬ 
thorize  rent-free  use  of  the  Govern¬ 
ment  property  and  award  less  the  eval¬ 
uation  factor.  A  lower  unit  cost  is 
thereby  achieved  and  procurement 
funds  are  conserved.  Rental  monies 
eventually  flow  back  into  the  U.S. 


§  1214.101-5 

Treasury  but  at  the  expense  of  the 
DLA  budget.  Accordingly,  the  rental 
procedure  will  be  utilized  only  when 
absolutely  necessary. 

PART  1214— PROCUREMENT 
QUALITY  ASSURANCE 

Sufapart  A — General 

Sec. 

1214.101-5  Criteria  for  applying  contract 
quality  requirements. 

Subpart  C — Contract  Provision* 

1214.305  Places  of  performance  of  Govern¬ 
ment  procurement  quality  assurance  ac¬ 
tions. 

1214.305- 1  General. 

1214.305- 2  Government  procurement  qual¬ 
ity  assurance  at  source. 

1214.305- 3  Government  procurement  qual¬ 
ity  assurance  at  destination. 

1214.306  Acceptance  of  supplies  or  services. 

1214.307  Place  of  acceptance. 

Subpart  D — Government  Procurement  Quality 
Assurance  Actions 

1214.406  Nonconforming  supplies  and  serv¬ 
ices. 

1214.406- 50  Nonconforming  supplies  and 
services. 

1214.406- 51  Definitions. 

1214.406- 52  Processing  of  requests  for 
waiver. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22. 
January  5, 1977. 

Source;  43  FR  19026,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Ganaral 

§  1214.101-5  Criteria  for  applying  contract 
quality  requirements. 

(a)  (1)  (i)  So  Specific  Contract  Qual¬ 
ity  Requirement  This  type  of  quality 
requirement  in  DAR  14.101.5(a)(1)(A) 
shall  not  be  used  in  DLA  contracts. 
Contractors  shall  be  held  responsible 
for  the  quality  of  products  and  serv¬ 
ices  by  means  of: 

(A)  Contract  provisions  that  place 
responsibility  on  contractors;  and 

(B)  Warranty  clauses,  when  appro¬ 
priate. 

(d)  When  a  commercial  item  is  pur¬ 
chased  to  satisfy  a  military  need,  con¬ 
tract  quality  requirements  shall  be  tai- 
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lored  with  the  concurrence  of  the  En¬ 
gineering  Support  Activity  to: 

(1)  Eliminate  or  minimize  special 
Government  testing,  quality  control 
and  inspection  requirements  consist¬ 
ent  with  the  need  and  cost  objectives, 
in  consideration  of  the  reliability  es¬ 
tablished  in  the  commercial  market; 

(2)  Maximize  use  of  the  Certificate 
of  Conformance  (COC); 

(3)  Provide  for  examination  and  ac¬ 
ceptance  at  the  most  economical  point 
of  delivery  (source  or  destination);  and 

(4)  Facilitate  the  exercise  of  any 
warranty  rights. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301' 
2314;  DoD  Directive  6105.22,  June  8.  1978) 
[44  FR  27099.  May  9,  1979] 

Subpart  C — Contract  Provisions 

6  1214.305  Places  of  performance  of  gov¬ 
ernment  procurement  quality  assur¬ 
ance  actions. 

S  1214.305-1  General. 

In  addition  to  DAK  14-305.1,  con¬ 
tracts  and  purchase  orders  will  be  as¬ 
signed  for  source  inspection  only  when 
absolutely  necessary.  In  general, 
source  inspection  may  be  necessary 
when  there  are  requirements  for  tech¬ 
nical  inspection;  e.g.,  first  article  in¬ 
spection,  in-process  inspection,  and/or 
requirements  for  special  testing  or  de¬ 
tailed  inspection.  Purchases  should  be 
assigned  for  destination  inspection  if 
verification  as  to  type  and  kind,  quan¬ 
tity  and  condition  is  sufficient. 

(5  U.S.C.  301;  10  UJS.C.  125,  133,  2202.  2301- 
2314;  DoD  Directive  5105.22,  June  8. 1978) 
[44  FR  27099,  May  9.  1979] 

8 1214.305-2  Government  procurement 
quality  assurance  at  source. 

In  addition  to  the  provisions  of 
ASPR  14-305.2,  Government  procure¬ 
ment  quality  assurance  actions  will  be 
performed  at  source  for  supplies 
having  a  critical  application.  When  a 
critical  application  item  is  procured 
from  a  sole  source  and  the  supplier 
will  not  permit  source  inspection,  rec¬ 
ommend  this  matter  be  negotiated 
with  adequate  consideration  flowing  to 
the  Government,  on  a  case-by-case 
basis,  for  the  added  cost  of  perform¬ 
ance  of  the  necessary  technical  inspec¬ 


tion  at  destination  at  a  designated 
Government  laboratory  or  at  the 
using  activity.  Conversely,  if  the  sup¬ 
plier  insists  on  source  inspection  for 
non-critical  or  non-complex  items 
which  are  normally  assigned  for  desti¬ 
nation  inspection,  recommend  this 
matter  be  negotiated  with  adequate 
consideration  flowing  to  the  Govern¬ 
ment,  on  a  case-by-case  basis,  for  the 
added  cost  of  performance  of  unneces¬ 
sary  Government  technical  inspection 
at  source. 

(b)(5)  With  reference  to  DAR  3-606.2, 
purchases  of  items  for  direct  shipment 
overseas  may  be  assigned  for  destina¬ 
tion  using  the  Fast  Payment  procedure 
if  there  are  no  requirements  for  techni¬ 
cal  inspection.  The  Fast  Payment  pro¬ 
cedure  applies  to  small  purchases  of 
$10,000  or  less  and  without  dollar  limi¬ 
tation  to  brand  name  commissary 
resale  subsistence  and  commercial- 
type  medical  supplies.  Other  pur¬ 
chases  for  direct  shipment  overseas 
shall  be  assigned  for  source  inspection, 
unless  the  Contracting  Officer  deter¬ 
mines  that  inspection  can  be  per¬ 
formed  overseas.  Contracts  for  the 
latter  shall  include  the  CoC  clause 
whenever  practical. 

(5  UAC,  301;  10  DJ5.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105-22,  June  8, 1978) 
[43  FR  19026,  May  3.  1978.  as  amended  at  44 
FR  27099,  May  9.  1979;  44  FR  52199,  Sept.  7. 
1979] 

8  1214.305-3  Government  procurement 
quality  assurance  at  destination. 

Prior  to  designating  that  Govern¬ 
ment  procurement  quality  assurance 
actions  will  be  performed  at  destina¬ 
tion  the  contracting  officer  shall  de¬ 
termine  that  the: 

(a)  Depot  or  receiving  activity  has 
the  technical  ability  to  perform  the  in¬ 
spections; 

(b)  Necessary  technical  data,  specifi¬ 
cations,  blue  prints,  etc.,  are  available 
at  the  receiving  point  or  will  be  fur¬ 
nished  the  receiving  activity  prior  to 
receipt  of  the  supplies;  and 

(c)  Equipment  required  to  perform 
the  inspection  is  available  at  the  re¬ 
ceiving  point. 
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§  1214.306  Acceptance  of  supplies  or  serv¬ 
ices. 

(c)  Based  upon  criteria  contained  in 
DAR  14-306(c),  maximum  use  will  be 
made  of  contractor’s  CoC  to  reduce 
Government  inspection  for  acceptance 
of  supplies.  Whenever  practical,  all 
DLA  contracts,  except  those  for  bulk 
fuel,  assigned  for  source  inspection  to 
the  DCASRs  shall  include  the  CoC 
clause  given  below.  If  a  sole  source  or 
existing  contractor  refuses  to  accept 
the  CoC  clause;  i.e.,  execute  the  CoC, 
there  is  little  we  can  do.  Also,  the  use 
of  the  CoC  clause  may  not  be  appro¬ 
priate  for  purchases  of  surplus  mater¬ 
iel.  Principal  Contracting  Officers 
shall  document  the  contract  file  giving 
the  reason  why  the  optional  CoC 
clause  is  not  included  in  a  particular 
contract.  Each  Defense  Supply  Center 
will  monitor  supplies  accepted  on  con¬ 
tractor’s  CoC  through  the  DLA  Qual¬ 
ity  Audit  or  through  special  inspec¬ 
tions  of  receipts  at  the  Depots. 

(1)A  clause  worded  as  follows  will  be 
inserted  in  the  contract: 

Certificate  of  Conformance  (DLA 
1979  FEB) 

Unless  required  otherwise  in  the  contract 
or  by  the  Contract  Administration  Office, 
the  Contractor  is  required  to  deliver  the 
supplies  to  be  furnished  hereunder  with  a 
“Certificate  of  Conformance.”  In  no  case 
shall  the  Government’s  right  to  inspect  sup¬ 
plies  under  the  inspection  provisions  of  this 
contract  be  prejudiced.  The  Contractor 
signed  certificate  shall  be  attached  to  or  in¬ 
cluded  on  the  top  copy  of  the  DD  250  or 
1155  copies  distributed  to  the  payment 
office.  When  acceptance  is  at  destination,  a 
copy  of  the  signed  certificates  shall  also  be 
attached  to  or  entered  on  copies  of  the  DD 
250,  DD  1155,  or  other  appropriate  docu¬ 
ments  accompanying  the  shipment.  This 
certificate  shall  read  as  follows: 

"I  hereby  certify  that  on  (date) 

- the  (contractor’s  name) 

- shipped  the  supplies  called 

for  by  Contract  No.  DLA - via  (carri¬ 
er)  - on  (Bill  of  Lading  or 

Shipping  Document) - 

in  accordance  with  all  applicable  require¬ 
ments  for  shipment.  I  further  certify  that 
the  supplies  are  of  the  quality  specified  and 
are  in  all  respect  in  conformance  with  the 
contract  requirements,  including  specifica¬ 
tions  and/or  drawings,  preservation,  packag¬ 
ing,  packing  and  marking  requirements; 


physical  item  identification  (part  number), 
and  in  the  quantity  shown  on  this,  or  the  at¬ 
tached  acceptance  document." 

Date  of  Execution: - 

Signature - 

Title: - 

(2)  The  execution  of  the  COC  as  a 
condition  for  acceptance  by  the  Gov¬ 
ernment  is  advantageous  because  of 
the  reduction  in  time  and  cost  of  Gov¬ 
ernment  inspection  without  reducing 
the  quality  of  supplies  received.  The 
contractor’s  COC  is  used  principally 
(i)  as  an  alternative  to  Government 
procurement  quality  assurance  at 
source,  (in  this  instance  the  contract 
should  specify  inspection  and  accept¬ 
ance  at  destination);  (ii)  at  the  option 
of  the  Government  Contract  Adminis¬ 
tration  Office  when  inspection  and  ac¬ 
ceptance  are  at  source  and  the  value 
of  supplies  or  the  condition  of  pur¬ 
chase,  delivery,  or  receipt  or  use  there¬ 
of  makes  it  desirable  to  have  addition¬ 
al  assurance  that  supplies  conform  to 
contract  requirements;  and  (iii)  at  the 
option  of  the  Government  Contract 
Administration  Office,  when  inspec¬ 
tion  and  acceptance  are  at  source  and 
COC  is  used  as  the  sole  basis  for  ac¬ 
ceptance  for  supplies  when  there  is 
satisfactory  quality  history  for  the 
item/contractor. 

(3)  The  inclusion  of  post  acceptance 
remedies  in  the  COC  clause  is  not  ap¬ 
propriate.  Post  acceptance  remedies 
for  purchase  orders  (ASPR  3-608)  are 
limited  to  the  commercial  warranty  on 
the  reverse  side  of  DD  Form  1155.  For 
other  contracts  which  include  the  in¬ 
spection  clause  in  ASPR  7-103.5,  in¬ 
spection  rights  of  the  Government  are 
cut  off  after  acceptance  of  supplies 
except  as  regard  latent  defects,  fraud 
or  such  gross  mistakes  as  amount  to 
fraud.  If  post  acceptance  rights  are  de¬ 
sired,  warranty  clauses  should  be  pre¬ 
pared  in  accordance  with  criteria  of 
ASPR  1-324  for  inclusion  in  the  con¬ 
tract. 

(4)  The  use  of  such  terminology  as 
‘‘inspection  and  acceptance  by  COC”  is 
Improper  and  is  not  authorized.  The 
place  of  acceptance,  as  determined 
under  the  criteria  set  forth  in  ASPR 
14-305,  14-307  and  14-308,  shall  be 
clearly  stated  on  the  contract  or  pur- 
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chase  order.  Except  as  authorized 
under  Past  Pay  procedures,  acceptance 
by  the  contracting  officer  is  required 
prior  to  payment.  The  COC  and  the 
Past  Pay  procedure,  ASPR  3-606  are 
separate  and  distinct  concepts  and  will 
not  be  combined  in  any  manner. 

(5)  When  a  contract  or  purchase 
order  is  assigned  to  a  Contract  Admin¬ 
istration  Office  (CAO)  for  inspection 
and  acceptance  at  source,  the  CAO’s 
right  to  base  its  acceptance  upon 
actual  inspection  of  the  supplies  shall 
not  be  abridged.  The  insertion  of  a 
COC  clause  that  requires  the  CAO  to 
accept  the  supplies  based  solely  upon 
a  COC  is  not  authorized.  The  CAO 
shall  be  given  the  options  of  perform¬ 
ing  inspection  and/or  based  upon  con¬ 
tractor’s  reputation  or  past  perform¬ 
ance,  requiring  the  contractor  to  fur¬ 
nish  a  COC  for  use  as  additional  assur¬ 
ance  or  as  the  sole  basis  for  acceptance 
of  supplies  and  services. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202.  2301- 
2314:  DoD  Directive  5105-22,  June  8,  1978) 
C43  FR  19026,  May  3, 1978.  as  amended  at  44 
FR  27099,  May  9,  19791 

§  1214.307  Place  of  acceptance. 

In  addition  to  provisions  of  DAR  14- 
307,  when  a  contract  provides  for  Gov¬ 
ernment  procurement  qualify  assur¬ 
ance  at  source,  only  one  inspection 
point  (location)  shall  be  designated  for 
each  contract  line  or  sub-line  item. 
This  is  necessary  to  effectively  exer¬ 
cise  the  Certificate  of  Conformance 
clause  and  to  prevent  increased  admin¬ 
istrative  costs  to  the  Government  in¬ 
volved  in  multiple  inspection  points. 

(44  FR  52199,  Sept.  7,  19791 

Subpart  D — Government  Procurement 
Quality  Assurance  Actions 

9 1214.406  Nonconforming  supplies  and 
services. 

9 1214.406-50  Nonconforming  supplies  and 
services. 

(a)  ASPR  14-406  states  that  it  is 
Government  policy  that  supplies 
which  do  not  conform  in  all  respects 
to  the  contract  requirements  should 
be  rejected,  but  provides  for  excep¬ 
tions  when  acceptance  of  such  noncon¬ 
forming  supplies  is  in  the  interests  of 


the  Government  (e.g.,  for  reasons  of 
economy  or  urgency).  This  ASPR 
guidance  provides  the  basis  for  the 
contractor  practice  of  requesting 
waiver  of  nonconformances  in  supplies 
that  have  been  tendered  to  and  reject¬ 
ed  by  a  Government  quality  assurance 
representative. 

(b)  It  is  DLA  policy  that  the  grant¬ 
ing  of  waivers  shall  be  emphatically 
discouraged  in  all  cases  where  the  con¬ 
tractor  is  at  fault  in  producing  the 
nonconforming  supplies. 

(c)  For  supplies  having  minor  non¬ 
conformances,  as  defined  below,  con¬ 
tractor  requests  for  waiver  shall  be  re¬ 
jected  except  in  those  few  cases  where 
it  is  clearly  advantageous  to  the  Gov¬ 
ernment  to  accept  the  nonconforming 
supplies  and  they  are  suitable  “as  is” 
for  the  intended  use  or  the  nonconfor¬ 
mance  results  in  a  superior  product. 

(d)  For  supplies  having  major  non¬ 
conformances,  as  defined  below,  the 
final  determination  as  to  their  suit¬ 
ability  for  use  is  the  responsibility  of 
the  activity  responsible  for  technical 
requirements.  The  concurrence  of 
such  technical  activity  shall  be  ob¬ 
tained  before  waiver  of  a  major  non¬ 
conformance  is  granted. 

9 1214.406-51  Definitions. 

(a)  Nonconforming  Supplies.  Those 
supplies  which  contain  one  or  more 
departures  from  contractual  require¬ 
ments.  Nonconformances  are  catego¬ 
rized  as  follows: 

(1)  Major  Nonconformance  The  fail¬ 
ure  to  conform  adversely  affects  one 
or  more  of  the  following  major  areas: 
(i)  Performance;  (ii)  durability;  (ill)  re¬ 
liability,  interchangeability  or  main¬ 
tainability  of  the  item  or  its  repair 
parts;  (iv)  effective  use  or  operation; 
(v)  weight  or  appearance  (where  a 
factor);  or  (vi)  health  or  safety. 

(2)  Minor  Nonconformance.  The  fail¬ 
ure  to  conform  does  not  adversely 
affect  any  of  the  major  areas  listed 
above.  However,  when  several  minor 
nonconformances  exist  on  a  single 
item,  a  determination  will  be  made  as 
to  whether  the  cumulative  effect  is,  in 
reality,  a  major  nonconformance. 

<b)  Request  for  Waiver.  A  request  for 
acceptance  of  nonconforming  supplies 
or  services  which  is  prepared  by  a  con- 
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tractor  on  his  own  form  or  letterhead, 
unless  a  specific  form  is  designated  by 
contract. 

(c)  Waiver.  A  written  authorization 
to  accept  an  item  which  during  pro¬ 
duction  or  upon  being  offered  to  the 
Government  for  inspection  and  ac¬ 
ceptance  is  found  to  depart  from  speci¬ 
fied  requirements,  but  nevertheless  is 
considered  suitable  for  use  “as  is.’’ 

9 1214.406-52  Processing  of  requests  for 
waiver. 

The  procuring  contracting  officer 
(PCO)  shall: 

(a)  Process  requests  for  waiver  expe¬ 
ditiously  to  avoid  production  delays 
and  possible  claims  against  the  Gov¬ 
ernment,  and  to  assure  full  utilization 
of  the  technical  information  obtained 
as  a  result  of  waivers. 

(b)  Ascertain  whether  the  contrac¬ 
tor’s  request  for  waiver  was  forwarded 
through  the  administrative  contract¬ 
ing  officer  (ACO)  and  includes  the 
ACO’s  recommendations  for  approval 
or  disapproval.  The  PCO  must  have 
the  ACO’s  comments  and  recommen¬ 
dations  in  order  to  properly  evaluate  a 
request  for  waiver.  Conversely,  the 
ACO  must  be  fully  apprised  of  the  re¬ 
quest  for  waiver  in  order  to  assure 
that  the  contractor  has  taken  action 
to  correct  and  prevent  recurrence  of 
the  conditions  causing  the  nonconfor¬ 
mance.  Therefore,  requests  for  waiver 
submitted  directly  to  the  PCO  shall  be 
returned  to  the  contractor  for  resub¬ 
mission  through  the  ACO,  except  in 
those  situations  where  time  is  an  es¬ 
sential  element.  In  such  cases,  the 
ACO’s  recommendations  will  be  ob¬ 
tained  by  the  most  expeditious  means 
available. 

(c)  Ascertain  the  supply  position  of 
the  item  and  the  effect  that  rejecting 
the  request  for  waiver  will  have  on  the 
delivery  schedule. 

(d)  Refer  the  request  for  wavier  to 
the  quality  element  of  the  DSC  for 
evaluation  and  recommendations.  The 
quality  element  shall  serve  as  the 
technical  support  focal  point  for 
waiver  actions  at  the  DSC’s. 

(e)  Make  a  determination,  based  on 
the  above,  as  to  whether  the  request 
for  waiver  should  be  accepted  (if  a 
minor  nonconformance),  rejected  or 
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referred  to  the  appropriate  technical 
activity  for  concurrence. 

(f)  Modify  those  contracts  under 
which  nonconforming  supplies  are  ac¬ 
cepted  to  provide  for  an  equitable 
price  reduction  or  other  consideration. 
In  the  case  of  minor  nonconfor¬ 
mances,  the  contract  shall  not  be 
modified  except  when  it  appears  that 
the  price  reduction  or  other  considera¬ 
tion  accruing  to  the  Government  will 
exceed  the  administrative  cost  to  the 
Government  of  processing  a  contract 
modification  (normally  $100),  or  the 
best  interests  of  the  Government  oth¬ 
erwise  require  that  the  contract  be 
modified. 

(g)  Consider  repetitive  requests  for 
waiver  as  a  factor  when  making  deter¬ 
mination  of  a  contractor’s  responsibili¬ 
ty. 

PART  1215— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  A — Applicability 

9  1215.107  Advance  agreements  on  partic¬ 
ular  cost  items. 

(e)  The  ASPR  Committee  will  cause 
a  master  list  to  be  published  annually 
which  will  contain  the  names  of  com¬ 
mercial  contractors,  nonprofit  institu¬ 
tions,  and  educational  organizations 
operating  under  negotiated  overhead 
rates  (ASPR  3-700)  for  cost  reimburse¬ 
ment  type  contracts  and  contractors 
selected  for  tri-service  departmental 
negotiation  of  advance  agreements  for 
independent  research  and  develop¬ 
ment  and  bid  and  proposal  costs 
(ASPR  15-107,  15-205.35  and  15-205.3). 
Interim  changes  will  be  published  as 
required  and  will  show  only  the  specif¬ 
ic  additions,  deletions,  or  changes  that 
have  occured. 

(f)  HQ  DLA  receives  and  will  retain 
copies  of  reports/amendments  of  ne¬ 
gotiated  overhead  rates  and  advance 
agreements  for  independent  research 
and  development,  and  bid  and  propos¬ 
al  costs  for  the  entities  on  this  master 
list.  HQ  DLA  (DLA-PPP)  will  provide 
copies  to  DSCs  upon  request. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DOD  Directive  5105.22,  January  5, 
1977) 

(43  FR  19028,  May  3,  1978) 
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PART  1216— PROCUREMENT  FORMS 

iutopart  A — Farmi  for  Supply  and  Sarvicas 
Contract* 

Sec. 

1216.104  Instructions  for  preparation  of 
forms  for  advertised  and  negotiated 
supply  and  services  contracts  (standard 
forms  33,  26,  30  and  18). 

1216.104- 1  General. 

1216.104- 2  Solicitation,  offer  and  award 
(standard  form  33). 

Subpart  C — Purchase  and  Delivery  Order 
Penn* 

1216.350  Blanket  purchase  agreement  de¬ 
livery  ticket  (OLA  Form  470). 

1216.350- 1  General. 

1216.350- 2  Procedure. 

1216.350- 3  General  instructions  for  prepar¬ 
ing  the  blanket  purchase  agreement  de¬ 
livery  ticket. 

Subpart  H — Miscellaneous  Farms 

1216.850  Special  quality  assurance  instruc¬ 
tions. 

1216.850- 1  General. 

1216.850- 2  Conditions  for  use. 

1216.850- 3  Procedures. 

1216.850- 4  General  instructions  for  prepar¬ 
ing  DLA  Form  677. 

1216.851  Request  for  contract  review/ap¬ 
proval  (OLA  Form  877). 

1216.851- 1  General. 

1216.851- 2  General  instructions  for  prepa¬ 
ration  and  use  of  DLA  Form  677. 

1216.852  Contract  file  content  list  (OLA 
Form  678). 

1216.852- 1  General. 

1216.852- 2  General  instructions  for  prepa¬ 
ration  and  use  of  DLA  Form  678. 

1216.853  Loan  agreement  for  government 
property  (DLA  Form  491). 

1216.854  Record  of  set-aside  action  (DLA 
Form  1360). 

1218.854- 1  General. 

1216.854- 2  General  Instructions  for  prepa¬ 
ration  and  use  of  DLA  Form  1360. 

Authority:  5  UJ3.C.  301;  10  U.S.C.  125, 

133,  2202,  2301-2314;  DOD  Directive  5105.22. 

January  5, 1977. 

Sourcx:  43  FR  19028,  May  3,  1978,  unless 

otherwise  noted. 
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Subpart  A — Forms  for  Supply  and 
Sarvicas  Contracts 

5  1216.104  Instructions  for  preparation  of 
forms  for  advertised  and  negotiated 
supply  and  services  contracts  (standard 
forms  33,  26,  30  and  18). 

1216.104-1  General. 

(a)  "Continental  United  States"  is  as 
defined  in  JCS  Pub.  1;  i.e.,  CONUS  is 
limited  to  the  48  contiguous  states  and 
the  District  of  Columbia,  and  excludes 
Alaska  and  Hawaii. 

8  1216.104-2  Solicitation,  offer  and  award 
(standard  form  33). 

Instructions  for  block  entries  are  as 
follows: 

Block  Number,  Title  and/or 
Instructions 

9— Time  for  receipt  of  offers.  The 
terms  “Standard  Time”  and  “Day¬ 
light  Savings  Time”  or  abbrevia¬ 
tions  thereof  shall  not  be  used  in 
DLA  Solicitations.  In  lieu  thereof, 
the  terms  “Local  time  at  the  place 
of  bid  opening”  or  “local  time  at 
the  place  where  proposals  are  re¬ 
ceived”  shall  be  used.  The  first 
sentence  of  Block  9  on  the  SP  33 
(For  an  IFB  would  now  read  as  fol¬ 
lows:  "Sealed  offers  in  original 
and  .  .  .  copies  for  furnishing  the 
supplies  or  services  described  in 
the  schedule  will  be  received  at  the 
place  specified  in  Block  8,  OR  IF 
HAND  CARRIED,  IN  THE  DE¬ 
POSITORY  LOCATED  IN  Build¬ 
ing  4,  4D175,  until  1:00  PM,  local 
time  at  the  place  of  bid  opening. 
May  25,  1977.” 

Subpart  C — Purchase  and  Delivery 
Order  Farms 

8 1216-356  Blanket  purchase  agreement 
delivery  ticket  (DLA  Form  470). 

This  form  may  be  used  when  sup¬ 
plies  or  servies  are  procured  by  means 
of  a  blanket  purchase  agreement 
(BPA).  (See  ASPR  3-605.3(f)(vi).> 

81216.350-1  General. 

The  Blanket  Purchase  Agreement 
Delivery  Ticket  is  a  cut  sheet  form  and 
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is  designed  to  be  used  by  the  vendor  as 
an  acknowledgment  of  a  call,  notice  of 
shipment,  packing  list,  and  invoice. 
This  form  eliminates  the  need  for 
preparations  by  the  contractor  of  sep¬ 
arate  forms  for  these  purposes.  Also, 
Government  personnel  requiring  in¬ 
formation  on  these  forms  will  receive 
it  on  a  standard  format. 

§  1216.350-2  Procedure. 

A  supply  of  the  forms  may  be  pro¬ 
vided  by  the  Center  to  each  contractor 
who  has  entered  Into  a  blanket  pur¬ 
chase  agreement  with  the  Center. 
Upon  the  placing  of  a  call  the  contrac¬ 
tor  may  be  required  to  complete  the 
BPA  delivery  ticket  based  on  informa¬ 
tion  contained  in  the  written  or  oral 
call  in  accordance  with  detailed 
instructions  to  be  provided  by  the 
Center. 

§  1216.350-3  General  instructions  for  pre¬ 
paring  the  blanket  purchase  agreement 
delivery  ticket 

After  the  placing  of  each  call,  com¬ 
plete  the  call,  complete  the  form  in  ac¬ 
cordance  with  the  general  instructions 
below  and  any  specific  instructions 
you  may  receive  with  the  placing  of 
the  call.  Entries  should  be  typed. 

(a)  Block  11.  This  is  the  date  the 
supplies  are  to  reach  destination,  not 
the  date  you  make  shipment.  Convert 
the  number  of  delivery  days  you  of¬ 
fered  to  an  actual  date.  For  example, 
if  you  offered  a  30  day  delivery  and  re¬ 
ceived  the  oral  or  written  call  on  Octo¬ 
ber  1,  enter  10/31/76  as  the  required 
date. 

(b)  Block  12.  This  is  the  date  the 
supplies  are  to  be  shipped,  not  deliv¬ 
ered. 

(c)  Blocks  13  through  19.  Informa¬ 
tion  for  these  blocks  will  be  furnished 
by  the  Center  at  the  time  of  the  call. 
Enter  the  name  and  address  of  the 
consignee  in  Block  15. 

(d)  Blocks  21  through  23.  Entries  in 
these  blocks  will  be  made  at  the  time 
of  shipment.  Enter  actual  date 
shipped  or  delivered.  No  partial  ship¬ 
ments  to  a  particular  destination  may 
be  made.  If  more  than  one  shipment  is 
made  against  a  call,  prepare  2  copies 
of  this  form  for  each  shipment.  Copies 
of  the  shipping  documents  may  be  at- 
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t ached  as  an  alternative  to  completing 
Blocks  21  and  22. 

(e)  When  using  the  form  as  an  AC¬ 
KNOWLEDGMENT  OF  CALL.  Place 
a  check  mark  on  copies  of  the 
form  in  the  box  “ACKNOWLEDG¬ 
MENT  OF  CALL”  (Block  9). 

(f)  When  using  this  form  as  a 
NOTICE  OF  SHIPMENT.  Place  a 
check  mark  in  the  box  “PACKING 
LIST”  (Block  9)  on  copies  of  the 
form  in  the  box  “NOTICE  OF  SHIP¬ 
MENT”  (Block  9). 

(g)  When  using  the  form  as  a  PACK¬ 
ING  LIST.  Place  a  check  mark  in  the 
box  “PACKING  LIST”  (Block  9)  on 

copies  of  the  reproduced  form  for 
each  consignee.  Be  sure  Blocks  21 
through  23  have  been  completed,  as 
applicable,  on  the  forms  used.  Send 
copies  to  each  consignee  by  placing 
copies  inside  the  container  or  in  an  en¬ 
velope  attached  to  the  exterior  of  the 
container. 

(h)  When  using  this  form  as  an  IN¬ 
VOICE.  At  the  end  of  the  billing 
period,  fill  in  “*”  copies  of  the  repro¬ 
duced  form  which  includes  the  ship¬ 
ment  data  for  all  destinations  of  that 
call  as  follows: 

(1)  Place  a  check  mark  in  the  box 
marked  INVOICE  (Block  9)  of  each 
copy  of  the  form. 

(2)  Sign  and  date  Blocks  24  and  25  of 
the  top  copy  only  of  the  form.  If  the 
Blanket  Purchase  Agreement  under 
which  this  call  was  issued  does  not 
provide  for  the  fast  payment  proce¬ 
dure,  the  top  copy  must  contain  the 
signature  and  date  (Blocks  27A  and 
27B)  of  the  authorized  Government 
representative  receiving  and/or  ac¬ 
cepting  for  the  Government. 

The  number  required  shall  be  in 
accordance  with  the  needs  of  the 
Center. 

Subport  H — Miscellaneous  Form* 

§  1216.850  Special  quality  assurance 
instructions. 

§  1216.850-1  General. 

DLA  Form  970,  Special  Inspection 
Requirements,  is  designed  to  be  used 
by  the  PCO  and  his  quality  assurance 
specialist  to  inform  the  inspection  ac¬ 
tivity  at  source  or  destination,  as  ap¬ 
propriate,  of  pertinent  contract  re¬ 
quirements,  Identification  of  critical 
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application  items  if  not  done  so  in  the 
contract,  special  product  inspection  or 
verification  required,  and  to  provide 
quality  history  of  the  product  and  con¬ 
tractor  (see  1201.903.1(a)  and 
1214.306(c)).  The  form  also  provides 
the  name,  address  and  phone  number 
of  the  cognizant  quality  assurance  spe¬ 
cialist  at  the  DSC. 

[44  PR  52199,  Sept.  7.  1979] 

§  1216.850-2  Conditions  for  Use. 

DLA  Form  970  shall  be  used  on  con¬ 
tracts  when: 

(a)  There  is  unfavorable  quality  his¬ 
tory  for  the  product  or  the  contractor: 

(b)  Special  inspection  is  required  at 
destination; 

(c)  It  is  necessary  to  identify  critical 
application  item  or  characteristics  not 
so  designated  in  the  contract; 

(d)  The  purchase  is  for  a  new  item 
or  the  award  is  made  to  a  new  contrac¬ 
tor  for  which  there  is  no  quality  histo¬ 
ry,  except  when  the  purchase  is  made 
using  the  Fast  Payment  procedure. 

[44  PR  52199,  Sept.  7,  1979) 

8 1216.850- 3  Procedures. 

Two  copies  of  the  completed  form 
will  be  forwarded  to  the  cognizant  in¬ 
spection  activity  or  attached  to  inspec¬ 
tion  element  copies  of  contracts  when 
distributed. 

[44  PR  52199,  Sept.  7,  1979) 

8 1216.850- 4  General  instructions  for  pre¬ 
paring  DLA  Form  970. 

Instructions  for  block  entries  are  as 
follows: 

Title  and/or  Instructions 
Block  No: 

8  Contract  Quality/Inspection  Re¬ 
quirements—  Identify  the  contract 
quality/inspection  requirements 
using  DAR  14-301  as  a  guide. 

9  Certificate  of  Conformance— Indi¬ 
cate  “Required”  when  the  CoC 
clause  (see  1214.300<cKl)  Is  included 
in  the  contract  and  it  is  assigned  for 
destination  inspection.  Indicate  "Op¬ 
tional”  when  the  CoC  clause  is  in¬ 
cluded  in  the  contract  and  it  is  as¬ 
signed  for  source  inspection. 

11  Authority  for  Acceptance  of  Non- 
conformng  Supplies  and  Services  is 


Withheld  in  Accordance  with  DAR 
1 4-4061  d).  Use  only  when  PCO  re¬ 
tains  authority. 

12  Special  Contractor  Examination 
and  Tests.  Identify  any  special  con¬ 
tractor  examinations  and  tests 
which  would  be  witnessed  or  veri¬ 
fied.  Also,  identify  any  special  con¬ 
tractor  examinations  or  tests  for 
which  the  DSC  quality  assurance 
specialist  desires  to  be  present. 

13  and  13a  To  inform  when  and  for 
what  purpose  DSC  technical  repre¬ 
sentatives  will  participate  in  the  con¬ 
tractor  test  program  (source  inspec¬ 
tion  only). 

14  To  provide  verification  test  re¬ 
quirements  and  laboratory  address. 

15  Product  Quality  History.  To  pro¬ 
vide  pertinent  information  on  prob¬ 
lems  experienced  and  possible  trou¬ 
ble  areas. 

16  Contractor  Quality  History.  To 
provide  a  pertinent  general  sum¬ 
mary  of  contractor’s  past  perform¬ 
ance,  where  the  performance  may 
affect  the  quality  of  the  supplies  or 
services  being  contracted.  State¬ 
ments  which  because  of  their  sensi¬ 
tive  nature  would  have  to  be  classi¬ 
fied  as  “Fbr  Official  Government 
Use  Only”  will  be  avoided.  If  sensi¬ 
tive  data  must  be  provided,  a  state¬ 
ment  to  the  following  effect  will  be 
included:  “The  Government  repre¬ 
sentative  should  contact  the  individ¬ 
ual  shown  in  Block  18  for  specific  de¬ 
tails  relating  to  the  quality  history 
of  the  contractor.” 

[44  FR  52199,  Sept.  7. 1979) 

9  1216.851  Request  for  contract  review/ap¬ 
proval  (DLA  Form  677). 

8 1216.851- 1  General. 

DLA  Form  677  shall  be  used  as  pre¬ 
scribed  in  §  1201.542-3.  Requests  for 
contract  review/approval  shall  be  ad¬ 
dressed  to  the  attention  of  DLA-PC. 

9 1216.851- 2  General  instruction*  for 
preparation  of  DLA  form  677. 

Instructions  for  block  entries  are  as 
follows: 

1/la— Insert  the  subparagraph 

number  of  S  1201.452-2(a)  that  is 
applicable  to  the  type  of  action  for 
which  approval  is  being  requested. 
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Place  an  “X”  in  the  appropriate 
block  to  signify  that  the  proposed 
action  is  either  a  new  contract  or  a 
modification  of  an  existing  con¬ 
tract  and,  if  the  latter,  the  basis 
for  the  modification. 

2/2a— Insert  the  date  of  expiration  of 
the  bid  or  proposal,  or  the  date  by 
which  existing  contract  terms  re¬ 
quire  exercise  of  the  option.  If  the 
date  entered  allows  less  than  thir¬ 
teen  calendar  days  from  date  of 
dispatch  of  the  request  (as  entered 
in  Block  16a),  the  request  is  to  be 
considered  a  request  for  expedited 
review,  and  the  block  provided  (2a) 
is  to  be  checked.  The  reason  for  re¬ 
quiring  expedited  review  is  to  be 
given  in  Block  14;  e.g.,  explain  why 
an  extension  of  the  bid  or  proposal 
cannot  be  obtained  or  should  not 
be  requested.  If  the  date  entered 
allows  thirteen  calendar  days  or 
more,  but  an  expedited  review  is 
desired,  the  same  procedure  should 
be  followed. 

3— Describe  the  type  of  contract  brief¬ 
ly  to  identify  the  terms  governing 
quantity,  price  and  delivery,  e.g.. 
Firm  Fixed  Price  (FFP),  Require¬ 
ments— Fixed  Price,  with  EPA 
(Rqmts— FP  w/EPA). 

4/4a/4b/4c— If  more  than  one  CLIN  is 
applicable  because  of  different  des¬ 
tinations  (FOB  destination),  cite 
total  quantity  and  give  the  unit 
price  range.  If  both  fob  origin  and 
fob  destination  prices  are  applica¬ 
ble,  give  the  total  quantity  applica¬ 
ble  to  each,  with  the  applicable 
prices/price  ranges.  When  services 
are  described,  include  the  location 
of  performance  and  the  period 
during  which  services  will  be  per¬ 
formed. 

5/5a/5b— Check  the  applicable  block 
to  indicate  whether  the  authority 
for  purchase  is  a  Center  generated 
purchase  request  (PR)  or  a  service 
generated  military  interdepart¬ 
mental  purchase  request  (MIPR). 
IOM’s  requesting  establishment  of 
requirement  contracts  are  to  be 
considered  as  PRs.  Requests  for 
procurement  action  by  a  military 
service  on  other  than  the  pre¬ 
scribed  MIPR  form  are  to  be  con¬ 
sidered  as  MIPRs.  The  receipt 
dates  desired  in  5a  and  5b  are:  (a) 
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for  PRs  the  date  of  receipt  in  Pro¬ 
curement;  (b)  for  MIPRs  the  date 
of  receipt  in  the  Center. 

6a/6b/6c— Solicitation  number(s)  and 
amendment  number(s)  are  to  be 
listed,  with  issue  and  opening/clos¬ 
ing  dates  applicable. 

7/7a/8— Self-explanatory. 

9/9a/9b— If  the  action  proposed  is  on 
a  definite  quantity,  firm  fixed 
price  basis,  check  “actual”.  For  all 
other  types,  check  “estimate”.  The 
total  dollar  value  to  be  entered  is 
that  shown  on  the  face  of  the  pro¬ 
posed  contract  as  the  total 
amount,  or  total  estimated  amount 
of  the  action.  If  the  action  is  a 
modification,  only  the  amount, 
actual  or  estimated,  of  the  modifi¬ 
cation  is  to  be  entered.  Under  9b 
give  the  fixed  dollar  amount  to  be 
obligated  by  the  contract  execu¬ 
tion  for  which  funds  have  been 
committed. 

9c/9d— If  Government  facilities  are  to 
be  provided  under  the  contract, 
check  the  GFP  block.  If  facilities 
are  being  furnished  rent  free, 
insert  “Rent  Free”  in  lieu  of  dollar 
value.  If  facilities  are  being  fur¬ 
nished  on  a  rental  basis,  give  the 
anticipated  dollar  amount  of 
rental  based  on  the  proposed  con¬ 
tract  delivery  schedule.  If  material 
is  to  be  furnished,  check  the  GFM 
block.  If  the  material  is  being  fur¬ 
nished  by  the  bailment  method, 
give  the  total  estimated  value  of 
the  material  included  in  the  total 
contract  price.  If  GFM  is  not  being 
provided  by  the  bailment  method, 
insert  “N/A”  in  block  9d. 

10—  For  Small  Business  Restricted  Ad¬ 
vertising,  check  negotiated,  insert 
the  applicable  authority  and  add 
"SBRA”.  For  options,  enter  the  in¬ 
formation  applicable  to  the  basic 
contract. 

11—  If  option  is  to  a  service  contract  to 
be  extended  without  change  in 
quantity  of  work  covered,  insert 
N/A  after  maximum  %. 

12a/  12b— In  block  12a,  include  the 
number  of  concerns  to  whom  so¬ 
licitations  were  sent  as  the  result 
of  individual  requests,  after  issu¬ 
ance  of  the  initial  solicitation. 
Note  that  12b  requires  the  number 
of  responsive  bids/proposals. 
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13a/ 1 3b— Self-explanatory . 

13c/13d— The  price  analysis,  whether 
prepared  by  the  cost  and  pricing 
element  or  by  the  contracting  ele¬ 
ment,  will  be  inserted  under  TAB 
22  of  the  contract  file  and  will  in¬ 
clude  (i)  the  quantities,  unit  prices, 
fob  points  of  preceding  procure¬ 
ments  (at  least  two);  (ii)  the  basis 
for  determining  price  reasonable¬ 
ness  on  the  preceding  procure¬ 
ments  listed;  and  (iii)  the  increase/ 
decrease  In  prices  of  the  proposed 
contract  as  compared  to  the  pre¬ 
ceding  procurements.  The  percent¬ 
age  relationship  of  the  proposed 
price  to  the  immediately  preceding 
procurement  will  be  shown  in 
Block  13d.  If  the  procurement  is 
the  first  by  DLA  and  information 
on  prior  procurements  is  not  ob¬ 
tainable,  a  brief  description  of  the 
efforts  made  to  obtain  prior  pro¬ 
curement  information  will  be  in¬ 
cluded  in  Remarks  (Block  14)  and 
any  back-up  documentation  includ¬ 
ed  under  TAB  22. 

14-16— Self-explanatory. 

17— Enclosure  blocks  to  the  DLA  677 
have  been  prechecked.  The  con¬ 
tract  file  forwarded  will  contain  all 
documents/papers  which  comprise 
the  official  contract  file  up  to  the 
date  of  the  request,  HQ  DLA  will 
review  on  the  basis  that  there  are 
no  other  applicable  documents  to 
be  added  to  the  official  contract 
folder,  unless  the  DLA  Form  677 
(Remarks  Block  14)  indicates  that 
additional  documentation  is  being 
obtained.  The  HQ  DLA  file  copy  to 
be  provided  is  to  contain  the  fol¬ 
lowing:  (A  complete  duplicate  file 
trill  not  be  provided.). 

(a)  A  copy  of  the  DLA  Form  677  re¬ 
quest  to  include  the  names  of  signa¬ 
tures  to  the  request,  and  the  dates  of 
the  signatures. 

(b)  A  copy  of  the  DLA  Form  878 

which  is  identical  to  that  in  the  con¬ 
tract  file.  _ 

(c)  A  COMPLETE  copy  of  the  pro¬ 
posed  contract,  modification.  When 
the  request  covers  a  proposed  contract 
modification  to  a  contract  (or  modifi¬ 
cation)  which  has  been  previously  re¬ 
viewed  and  approved  by  HQ  DLA,  the 
basic  contract,  or  previously  approved 


modification  need  not  be  provided; 
however,  any  modifications  made  sub¬ 
sequent  to  the  last  HQ  DLA  review 
will  be  included. 

(d)  When  applicable,  a  copy  of  the 
determination  and  findings  author¬ 
izing  negotiation. 

(e)  A  copy  of  the  price  analysis/con¬ 
tracting  officer’s  determination  of 
price  reasonableness  and,  where  appli¬ 
cable,  a  copy  of  the  record  of  prenego¬ 
tiation  review  and  the  price  negotia¬ 
tion  memorandum.  Should  any  of 
these  documents  refer  to  other  docu¬ 
ments  in  the  official  contract  file  for 
detail  information,  or  depend  on  such 
documentation  as  the  source  of  infor¬ 
mation  a  copy  of  those  documents  will 
also  be  included  (this  includes  DC  AS/ 
DCAA  reports,  and  preaward  survey 
reports  if  applicable). 

General 

1.  Should  the  space  allotted  on  the 
DLA  Form  677  be  insufficient,  the  ad¬ 
ditional  information  is  to  be  included 
on  a  plain  sheet  of  paper  identified  as 
Sheet  Nr.2,  etc.,  to  DLA  677,  Contract 
Nr.  (as  shown  under  Block  Nr.  8).  The 
total  number  of  pages  will  be  shown  in 
the  space  provided  at  the  bottom  of 
DLA  Form  677. 

2.  The  reverse  of  DLA  Form  877  will 
be  used  both  for  replies  to  requests  for 
preaward  approvals  (Section  I)  and  to 
return  contract  files  submitted  as  re¬ 
quested  for  post  award  review  (Section 
II).  When  a  post  award  review  has 
been  made,  remarks  previously  fur¬ 
nished  by  separate  letter  will  be  in¬ 
cluded  in  the  “Remarks”  space  on  the 
DLA  Form  677  reverse. 

9  1216.862  Contract  file  content  list  (DLA 
Form  678). 

91216.862-1  General.  1 

DLA  Form  678  shall  be  used  as  pre¬ 
scribed  in  §  1201.452-3. 

6  1216.852-2  General  instructions  for 
preparatW  »nd  use  of  DLA  Form  678. 

(a)  Filing  Instructions. 

(1)  Contract  file  sections  will  be 
identified  by  inclusion  of  a  divider  an¬ 
notated  with  the  Section  Identifica¬ 
tion  and  Title,  e.g.,  "Section  A— Plan¬ 
ning  and  Solicitation.”  Sections  A  and 
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B  will  be  filed  on  the  left  side  of  the 
file  folder  with  Section  A  on  the 
bottom.  Sections  C  and  D  will  be  filed 
on  the  right  side  of  the  file  folder  with 
Section  C  on  the  bottom. 

(2)  The  lowest  numbered  TAB 
within  each  Section  will  be  placed  at 
the  bottom  of  that  Section.  When  mul¬ 
tiple  documents  are  present  under  a 
number  TAB,  i.e.,  correspondence, 
memoranda,  etc.,  they  will  be  filed 
chronologically  with  the  most  recent 
document  on  top. 

(3)  It  is  impossible  to  enumerate  all 
of  the  factors  or  conditions  which  may 
require  specific  documentation  over 
and  above  that  normally  required. 
Therefore,  as  circumstances  dictate, 
contracting  officers  will  describe, 
under  the  appropriate  “blank"  TAB 
Nos.,  e.g..  Nos.  14-17;  29-32,  etc.,  such 
documentation  as  may  be  peculiar  to 
the  procurement  involved  and  file 
same  in  the  analagous  contract  file 
section. 

(b)  Contract  Documentation.  (1) 
The  documents  identified  on  DLA 
Form  678  are  those  which  are  normal¬ 
ly  required  to  support  an  advertised/ 
negotiated  procurement  action,  other 
than  a  small  purchase.  The  file  sec¬ 
tions  provided  establish  the  logical 
procurement  cycle  sequence  of  docu¬ 
mentation.  The  completed  file  will 
constitute  a  complete  chronological 
history  of  the  transaction  and  permit 
ready  reconstruction  of  the  actions 
taken  in  processing  the  procurement. 

(2)  The  following  sections  discuss 
those  elements  of  contract  documenta¬ 
tion  which  merit  special  attention  and 
indicate  documentation  requirements 
which  are  most  frequently  “over¬ 
looked”; 

(i)  Section  A— Planning  and  Solici¬ 
tation: 

(A)  Tab  No.  1  PR/MIPR.  The  con¬ 
tract  file  must  reflect  the  manner  and 
extent  to  which  the  needs  of  the  re¬ 
quiring  activity  have  been  met.  It  is  es¬ 
sential,  therefore,  that  in  addition  to 
the  basic  purchase  authority,  any 
changes  and  justification  therefor  be 
included  under  this  Tab.  In  the  case  of 
amendments,  the  basis  for  change 
must  be  evidenced,  e.g.,  in  those  in¬ 
stances  where  items  on  the  purchase 
request  have  been  completely  lined 
out  or  quantities  changed,  indication 
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must  be  made  of  the  identity  or  au¬ 
thority  of  the  individual  or  activity 
which  requested/authorized  the 
change.  In  other  instances  where  con¬ 
tracts  have  been  issued  calling  for 
something  other  than  that  specified 
on  the  PR/MIPR  explanation  must  be 
included  as  to  the  authority  /approval 
for  the  change  and  from  whom  re¬ 
ceived.  Memoranda  must  adequately 
identify  individuals  referred  to  in 
memoranda,  e.g.,  statements  such  as 
“this  was  discussed  with  and  con¬ 
curred  in  by  Mr.  Smith  in  Supply"  are 
inadequate.  An  individual’s  full  name, 
title  or  position  and  his  relationship  to 
the  subject  matter  of  the  memoran¬ 
dum  must  be  clearly  established;  this 
is  of  particular  importance  should  post 
award  questions  arise.  Requirements 
should  be  revalidated  in  those  in¬ 
stances  where  excessive  time  has 
elapsed  between  the  issuance  of  the 
Purchase  Directive  and  consummation 
of  the  contract. 

(B)  Tab  No.  2  Specification/Draw¬ 
ing.  These  documents  in  many  in¬ 
stances  either  dictate  source  selection 
or  indicate  to  the  contracting  officer 
the  extent  of  possible  competition. 
Any  change  either  prior  or  subsequent 
to  solicitation  may  affect  final  source 
selection.  When  such  changes  are  ef¬ 
fected,  explanatory  memorandum  (or 
actual  documentation  supporting  the 
change)  must  be  included  in  the  file 
indicating  as  a  minimum  (1)  the  basis 
and  authority  for  initiating  specifica¬ 
tion/drawing  change  (2)  coordination 
received  from  appropriate  technical 
personnel  and  13)  approval/concur¬ 
rence  of  the  requiring  activity.  When 
specification/drawing  changes  are  ini¬ 
tiated/confirmed  by  the  requiring 
agency  on  a  PR/MIPR  amendment, 
the  documentation  should  be  included 
in  Tab  Nb.  1  with  an  annotation  in 
Tab  No.  2  identifying  the  amendment 
number. 

(C)  Tab  No.  3  Procurement  Plan 
(1201.2100-1).  The  Procurement  Plan 
will  include,  as  a  minimum,  the  infor¬ 
mation  included  in  {  1201.2102.  The 
use  of  preprinted  forms  for  this  pur¬ 
pose  is  acceptable. 

(D)  Tab  No.  4  Determination  and 
Findings  (Authority  to  Negotiate).  The 
determination  to  negotiate  is  governed 
by  specific  facts  inherent  in  a  pro- 
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posed  procurement;  the  D&F  must  in¬ 
clude  those  facts  which  will  clearly 
and  convincingly  establish  that  the 
use  of  formal  advertising  would  not  be 
practical.  The  information  provided 
must  be  explicit,  current  (revised  in 
those  instances  where  requirements 
have  changed  subsequent  to  issuance 
of  the  initial  D&F)  and  accurate  as  to 
(i)  format  (ASPR,  Appendix  J,  Part 
503,  (ii)  citation  of  appropriate  negoti¬ 
ation  authority  ASPR  3-201  through 
3-217),  (iii)  estimated  dollar  amount, 
including  where  applicable,  the  value 
of  proposed  option  quantities  and  (iv) 
appropriate  signatory  authority  and 
date.  Each  D&F  must  reflect  the  cir¬ 
cumstances  peculiar  to  the  instant 
procurement.  The  use  of  previous 
D&Fs  as  a  “model”  often  results  in  in¬ 
accuracies  and  the  necessity  to  reac¬ 
complish  the  D&F. 

(E)  Tab  No.  5  Nonpersonal  Services 
Determination.  A  statement  by  the 
contracting  officer  that  the  services 
proposed  for  procurement  have  been 
determined  to  be  nonpersonal  in 
nature  is  not  sufficient  to  meet  the  re¬ 
quirements  of  ASPR  22-102.4.  Such 
determination  must  include  the  rea¬ 
sons  and  all  of  the  facts  which  were 
deemed  to  substantiate  the  nonper¬ 
sonal  aspect  of  the  services;  examples 
of  criteria  for  characterizing  services 
as  nonpersonal  rather  than  personal 
are  set  forth  in  ASPR  22-102.3. 

(F)  Tab  No.  6  DOL  Wage  Determina¬ 
tion.  Department  of  Labor  Wage  De¬ 
terminations  are  normally  effective 
for  a  period  of  1 20  days  after  issuance 
and  must  be  in  effect  at  the  time  of  so¬ 
licitation  and  at  the  time  of  award. 
When  it  is  necessary  to  obtain  exten¬ 
sions  on  determinations  in  order  to 
carry  them  through  the  period  until 
award  is  to  be  made,  the  documenta¬ 
tion  authorizing ;  ach  extension  by  the 
Department  of  Labor  must  be  included 
under  this  Tab. 

(G)  Tab  No.  7  Small  Bvsiness/Labor 
Area  Determination.  The  determina¬ 
tions  required  under  ASPR  1-706  and 
1-804.1  must  be  accurate  and  complete 
insofar  as  the  reason  given  for  not 
having  a  small  business  or  labor  sur¬ 
plus  area  set  aside.  Statements  such  as 
“a  set-aside  was  not  considered  be¬ 
cause  of  insufficent  quantity”  must  be 
supported.  Statements  such  as  “no 


known  source  located  in  labor  surplus 
area”  must  be  based  on  historical  and 
current  facts.  The  information  includ¬ 
ed  in  this  determination  must  accu¬ 
rately  reflect  the  consideration  given 
to  compliance  with  ASPR  1-706.1  and 
1-804.1;  the  information  included 
therein  imposes,  in  turn,  a  responsibil¬ 
ity  to  make  a  realistic  evaluation  of  re¬ 
quirements  and  a  current  review  of 
possible  sources  to  substantiate  the  in¬ 
formation  used  in  determining  the 
proposed  procurement  method. 

(H)  Tab  No.  10  Source  List.  The  list 
of  sources  initially  solicited  and  those 
to  whom  solicitations  were  subse¬ 
quently  issued  as  a  result  of  requests 
are  to  be  included;  in  the  latter  case, 
the  date  requested  solicitation  was 
issued  will  be  indicated.  Where  it  is 
clear  that  a  single  source  of  supply 
exists,  the  reason  for  soliciting  any  ad¬ 
ditional  firms  will  be  included  under 
this  Tab. 

(I)  Tab  No.  13  IFB/RFP  &  Amend¬ 
ment  The  contract  file  must  include 
the  solicitation  document  and,  as  ap¬ 
plicable,  any  amendments  thereto. 
With  respect  to  the  latter,  it  is  of 
utmost  importance  that  amendments 
accurately  reflect  their  issuance  date. 
Inclusion  of  this  date  in  Block  2,  “Ef¬ 
fective  Date”  of  Standard  Form  30  is 
extremely  important  if  for  no  other 
reason  than  to  preclude  any  controver¬ 
sies  which  might  arise  as  to  whether 
offerors  were  provided  sufficient  time 
to  respond  to  the  amendment.  In  case 
of  oral  solicitations,  the  requirements 
of  ASPR  3-501(d)(ii)  must  be  satisfied, 
i.e.,  with  documentation  supporting 
the  fact  that  use  of  oral  solicitation 
had  been  approved  at  a  level  higher 
than  the  contracting  officer.  As  the 
use  of  oral  solicitation  requires  careful 
monitoring,  such  documentation  is  ex¬ 
tremely  important. 

(ii)  Section  B— Preaward  Support 
Data : 

(A)  Tab  No.  18  Abstract  of  Bid  Pro¬ 
posal  Generally,  abstracts  on  formally 
advertised  solicitation  are  found  to  be 
complete  and  accurate.  The  same  care 
must  be  taken  in  the  preparation  of  an 
abstract  on  negotiated  procurements, 
i.e.,  any  conditions  of  the  offers  which 
are  related  to  their  evaluation  must  be 
included  on  the  abstract;  if  lengthy, 
the  "Remarks”  column  should  be  an- 
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notated  with  information  indicating 
the  location  in  the  offer  of  the  condi¬ 
tion,  e.g.,  “See  page - of  the  pro¬ 

posal  for  exception  to  specification.” 

(B)  Tab  No.  19  Packaging, /Transpor¬ 
tation. /Freight  Rate  Data.  Inclusion  of 
Transportation/Freight  Rate  Data, 
normally  provided  the  contracting  of¬ 
ficer  by  the  Center  transportation  ac¬ 
tivity,  is  essential  as  it  enables  a  ready 
means  of  determining  the  manner  in 
which  transportation  costs  were  ap¬ 
plied  in  arriving  at  the  evaluated 
prices.  Files  must  also  include  suffi¬ 
cient  information  to  substantiate  the 
equitability  of  packaging  costs.  State¬ 
ments  in  the  price  analysis  or  PNM  in¬ 
dicating  that  a  price  increase  is  not 
unreasonable  because  the  contracting 
officer  has  found  it  to  be  “attributable 
to  the  requirement  for  Government 
specification  pack  in  lieu  of  normal 
commercial  pack”  must  be  supported, 
i.e.,  must  indicate  what  the  differen¬ 
tial  is  and  that  technical  personnel 
have,  in  fact,  reviewed  the  costs  associ¬ 
ated  with  Government  packaging  re¬ 
quirements  versus  commercial  packag¬ 
ing  to  arrive  at  figures  which  support 
the  price  reasonableness  conclusion. 

(C)  Tab  No.  20  Cost/Pricing  Data. 
All  cost  or  pricing  data  received  from 
the  offeror  in  support  of  his  proposal 
is  to  be  included  under  this  Tab.  If 
any  data  should  be  included  in  corre¬ 
spondence  dealing  with  other  matters 
which  are  pertinent  to  the  final  con¬ 
tract,  e.g.,  delivery  schedule,  contract 
clauses,  etc.,  the  original  correspond¬ 
ence  will  be  filed  under  this  Tab  and  a 
cross  reference  (or  copy  of  such  corre¬ 
spondence)  placed  in  Tab  No.  44.  Sub¬ 
mission/acceptance  of  inadequate  or 
incomplete  cost  or  pricing  data  is  a  re¬ 
curring  problem.  To  establish  com¬ 
pleteness,  each  data  element  must  be 
identified  as  to  (1)  what  it  is,  (2)  where 
it  is,  (3)  what  it  represents  and  (4)  how 
it  was  used.  A  fully  completed  "Refer¬ 
ence”  column  on  the  DD  Form  633  is 
the  key  to  these  four  points.  If  the 
data  are  not  complete,  that  required 
must  be  obtained  from  the  offeror;  it 
is  neither  the  responsibility  of  DCAS 
or  the  auditor  to  obtain  the  data.  The 
review  of  data  for  adequacy  and  any 
requirement  placed  on  the  contractor 
to  submit  additional  data  required 
must  be  made  prior  to  forwarding  re- 
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quest  to  DCAS  for  audit.  In  those  in¬ 
stances  where  time  is  of  the  essence,  it 
is  permissible  to  request  the  contrac¬ 
tor  to  submit  copies  of  any  additional 
data  direct  to  the  cognizant  DCAS/ 
DCAA  activity;  the  original  of  such 
documents  to  be  provided  the  purchas¬ 
ing  activity.  Immediately  upon  receipt 
of  such  additional  required  data,  it 
must  be  reviewed  to  assure  it  is  ade¬ 
quate.  The  cost/price  analysis  element 
is  charged  with  responsibility  for  de¬ 
termining  the  adequacy  of  data  re¬ 
ceived;  however,  the  final  responsibili¬ 
ty  rests  with  the  contracting  officer. 

(D)  Tab  No.  21  Field  Pricing  Report/ 
Waiver.  When  field  pricing  support  is 
requested  from  the  cognizant  contract 
administration  services  activity  pursu¬ 
ant  to  ASPR  3-801.5,  the  report  ob¬ 
tained,  together  with  any  attached 
assist  reports  will  be  included  under 
this  Tab.  If  the  authority  contained  in 
ASPR  3-801.5  to  waive  field  pricing 
support  is  exercised  by  the  contracting 
officer,  his  determination  and  the  sup¬ 
porting  available  information  on 
which  the  determination  is  based  will 
be  included,  e.g.,  should  part  of  the 
available  information  include  a  recent, 
prior  field  pricing  support  report,  a 
copy  of  the  prior  field  pricing  support 
report  will  be  included. 

(E)  Tab  No.  25  Certificate  of  Current 
Cost/Pricing  Data.  Often  a  contractor 
will  provide  a  Certificate  of  Current 
Cost  or  Pricing  Data  at  the  close  of 
the  negotiation  session  and  will  subse¬ 
quently  confirm,  by  letter,  details  of 
the  agreements  reached.  In  some  in¬ 
stances,  the  confirming  letter  will  in¬ 
clude  data  which  although  previously 
discussed  and  accepted,  have  not  pre¬ 
viously  been  presented  in  writing.  In 
such  cases,  the  Certificate  of  Current 
Cost  of  Pricing  Data  presented  at  the 
close  of  negotiations  becomes  invalid; 
a  new  Certificate  must  be  obtained  to 
reflect  the  contractor’s  last  data  sub¬ 
mission  upon  which  the  final  price 
agreement  was  concluded. 

(F)  Tab  No.  26  Government  Facili¬ 
ties  Use  Approval.  ASPR  13-402  re¬ 
quires  a  determination  that  the  Gov¬ 
ernment  will  receive  adequate  compen¬ 
sation  for  the  contractor’s  use  of  Gov¬ 
ernment  property  through  reduced 
costs  or  otherwise.  This  determination 
is  mandatory  to  support  a  proposal  to 


131 


§  1216.853 


Title  32 — Notional  Defense 


provide  a  contractor  with  Government 
f&cilitics 

(G)  Tab  No.  29.  This  tab  will  be  used 
to  incorporate,  when  applicable,  infor¬ 
mation  received  from  a  cognizant  ACO 
relative  to  the  acceptability  of  the 
contractor’s  Disclosure  Statement 
when  the  firm  has  indicated  submis¬ 
sion  of  same  under  ASPR  clause  7- 
2003.67  of  the  contract  schedule. 

(iii)  Section  C— Other  Support  Data : 

(A)  Tab  No.  34  Unsuccessful  Bid,/ 
Proposal  Required  under  this  Tab 
along  with  the  unsuccessful  bid/pro¬ 
posal  itself,  is  the  notification  to  the 
offerors  (either  that  already  issued  or 
that  proposed  to  be  issued)  that  bids/ 
offers  were  unacceptable  and  the  rea¬ 
sons  therefor. 

(B)  Tab  No.  36  Determination  of 
Late/Bid  Proposal  All  actions  taken 
in  accordance  with  the  procedures  pre¬ 
scribed  under  ASPR  2-303  and  3-506 
will  be  included  under  this  Tab. 

9 1216.853  Loan  agreement  for  Govern¬ 
ment  property  (DLA  Form  491). 

DLA  Form  491  is  authorized  for  use 
in  lending  Government-owned  proper¬ 
ty  to  prospective  bidders  or  offerors  in 
accordance  with  §  1250.101. 

£  1216.854  Record  of  set-aside  action 
(DLA  Form  1360). 

9 1216.854-1  General. 

DLA  Form  1360  shall  be  used  as  pre¬ 
scribed  in  §  1201.706-1. 

9  1216.854-2  General  instructions  for 
preparation  of  DLA  Form  1360. 

The  header  portion  of  this  form  in¬ 
cludes  check-off  boxes  within  the 
block,  “Type  of  Action.”  The  appropri¬ 
ate  box  should  be  checked  off  to  indi¬ 
cate  whether  action  contemplates  an 
initial  set-aside  determination;  modifi¬ 
cation  of  an  existing  determination;  or 
withdrawal  of  an  existing  determina¬ 
tion.  The  remaining  blocks  within  the 
header  portion  of  the  form  are  self-ex¬ 
planatory.  Instructions  for  section/ 
item/block  entries  are  as  follows: 

Section,  Item/Block  Number,  and 
Instructions 

Section  I,  Item  1— Enter  date  bids/ 

offers  were  opened  on  last  procure¬ 
ment. 


Section  I,  Item  la— Enter  total  num¬ 
bers  of  bids  received  on  most  recent 
procurement,  broken  out  by  bidder 
preference  status  or  other  status  in 
the  blocks  provided;  i.e.,  small  busi¬ 
ness  concerns  which  are  also  LSA 
concerns;  small  business  concerns 
which  are  not  LSA  concerns;  or  large 
business  concerns  which  are  either 
LSA  qualified  or  are  not  LSA  quali¬ 
fied. 

Section  I,  Item  lb— Enter  numbers  of 
bids/offers  received  on  the  most 
recent  procurement  which  were  de¬ 
termined  to  have  fallen  within  a 
competitive  price  range.  Breakout  by 
bidder  preference  status  or  other 
status,  as  appropriate. 

Section  I,  Item  2— Enter  numbers  of 
firms  to  be  solicited  on  current  pro¬ 
curement  (through  review  of  bidders 
lists  and/or  personal  contracts). 
Breakout  by  bidder  preference 
status  or  other  status. 

Section  II— Self-explanatory. 

Section  III— Use  in  conjunction  with 
remarks  block  to  support  unrestrict¬ 
ed  procurement  or  the  use  of  a  lower 
priority  set-aside  in  accordance  with 
the  order  of  preference  set  forth  in 
ASPR  1-706.1.  Individual  check-off 
items  are  self-explanatory. 

Sections  IV  and  V— Self-explanatory. 

PART  1217— EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO  FACILI¬ 
TATE  THE  NATIONAL  DEFENSE 

Subport  I — IfquMti  for  Contractual 
Ad|ostmeirt 

See* 

1217.201  Authority  of  the  Director,  DLA. 

1217.203  Authority  of  other  officers  and 
officials. 

1217.207  Submission  of  requests  by  con¬ 
tractors. 

1217.207- 3  Records. 

1217.208  Processing  cases. 

1217.208- 2  Disposition  below  secretarial 
level. 

1217.208- 3  Submission  of  cases  to  the  Con¬ 
tract  Adjustment  Board. 

1217.208- 5  Maintenance  of  records. 

1217.208- 6  Interdepartmental  coordina¬ 
tion. 

Svbpurt  C — Residual  Rowers 

1217.301  Delegation  of  authority. 

1217.304  Maintenance  of  records. 
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§  1217.403 


Subpart  0 — Records  of  Requests  and 
Dispositions 

Sec. 

1217.403  Sample  format  for  preliminary 
and  final  records. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5, 1977. 

Source:  43  FR  19033,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  B — Requests  for  Contractual 
Adjustment 

§  1217.201  Authority  of  the  Director,  DLA. 

Authority  vested  in  the  Director 
under  ASPR  17-201(b)  has  been  dele¬ 
gated  to  Counsel  and  Assistant  Coun¬ 
sel,  DLA. 

§  1217.203  Authority  of  other  officers  and 
officials. 

The  authority  in  ASPR  17-203(a)  (i) 
and  (ii)  has  been  delegated  to  HPAs. 
This  authority  may  be  redelegated 
only  to  a  staff  official  reporting  direct¬ 
ly  to  the  HPA.  Two  copies  of  any  rede¬ 
legation  shall  be  furnished  the  Coun¬ 
sel,  DLA,  one  copy  of  which  will  be 
transmitted  to  the  Office,  Secretary  of 
Defense  (ODDR&E). 

§  1217.207  Submission  of  requests  by  con¬ 
tractors. 

§1217.207-3  Records. 

Records  required  by  ASPR  17-207.3 
shall  be  forwarded  to  the  Counsel, 
DLA. 

6 1217.208  Processing  cases. 

§  1217.208-2  Disposition  below  secretarial 
level. 

The  documents  required  by  ASPR 
17-208.2(b)  shall  be  forwarded  to  the 
Counsel,  DLA.  When  a  procuring  ac¬ 
tivity  denies  a  request,  a  copy  of  the 
letter  of  explanation  to  the  contractor 
shall  be  included. 

§  1217.208-3  Submission  of  cases  to  the 
Contract  Adjustment  Board. 

Cases  not  within  the  approval  au¬ 
thority  of  HPAs  and  any  doubtful  or 
unusual  cases  shall  be  forwarded  to 
Counsel,  DLA,  for  further  processing. 
The  forwarding  letter  shall  contain 


the  information  and  evidentiary  mate¬ 
rials  outlined  in  ASPR  17-208.3. 

§  1217.208-5  Maintenance  of  records. 

The  records  required  by  ASPR  17- 
207.3,  17-208.2(b)  and  17-208.4(a)  and 
(b)  shall  be  maintained  by  the  Coun¬ 
sel,  DLA. 

§  1217.208-6  Interdepartmental  coordina¬ 
tion. 

The  procuring  activity  responsible 
for  processing  a  contractor’s  request 
for  contractual  adjustment  shall  be  re¬ 
sponsible  for  establishing  liaison  and 
joint  action  with  other  Military  De¬ 
partments  and  other  departments  and 
agencies  of  the  Government,  except 
that  the  Counsel,  DLA,  shall  have 
such  responsibility  after  any  case  is 
forwarded  for  further  processing. 

Subpart  C — Residual  Powers 

§  1217.301  Delegation  of  authority. 

Authority  vested  in  the  Director 
under  ASPR  17-201  has  been  delegat¬ 
ed  to  Counsel  and  Assistant  Counsel, 
DLA. 

§  1217.304  Maintenance  of  records. 

Counsel,  DLA,  shall  be  responsible 
for  maintaining  the  records  required 
by  ASPR  17-303(b)  (RCS  DD- 
I&L(A)597). 

Subpart  D — Records  of  Requests  and 
Dispositions 

§  1217.403  Sample  format  for  preliminary 
and  final  records. 

Record  of  the  field  activity  responsi¬ 
ble  for  the  case  when  submitting  pre¬ 
liminary  and  final  records  described  in 
ASPR  17-401  and  402. 

PART  1219— TRANSPORTATION 
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1219.104  F.O.B.  point. 

1219.104-2  Determination  of  F.O.B.  terms 
of  procurement  of  items  originating  in 
the  continental  United  States. 
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Sub  part  ft — Planning  and  Solicitation 

Sec. 

1219.213  Shipments  to  ports. 

1219.213-50  Designation  of  ports  for  bid 
evaluation. 

Subpart  C — Evaluation  of  Bid*  and  Proposal* 

1219.301  Transportation  rates  and  related 
costs  to  be  used. 

1219.301- 1  General. 

1219.301- 50  Port  handling  and  ocean  costs 
in  bid  evaluation. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133.  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5,  1977. 

Source:  43  FR  19033,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Introduction 

9  1219.104  F.O.B.  point. 

9  1219.104-2  Determination  of  f.o.b.  terms 
of  procurement  of  items  originating  in 
the  Continental  United  States. 

Each  requirement  considered  for 
purchase  of  an  f.o.b.  destination  only 
basis  under  the  authority  of  ASPR  19- 
104.2(d)(l)(VI)  shall  be  considered  on 
its  own  merits.  If  it  is  decided  to  effect 
purchases  on  an  f.o.b.  destination  only 
basis,  the  contract  file  shall  be  docu¬ 
mented  to  reflect  the  basis  on  which 
the  decision  was  reached. 

Subpart  B— Planning  and  Solicitation 

9  1219.213  Shipments  to  ports. 

9  1219.213-50  Designation  of  ports  for  bid 
evaluation. 

When  a  contract  will  not  generate 
any  shipments  destined  overseas  for 
which  an  Export  Release  is  required 
(less  than  10,000  lb.,  etc.,  Military 
Traffic  Management  Regulation  para¬ 
graph  20205),  offers  shall  be  solicited 
only  f.o.b.  appropriate  ports  published 
in  Appendix  O  of  DOD  Regulation 
4500.32-R  (MILSTAMP).  The  support¬ 
ing  provision  in  ASPR  7-2003.20  shall 
be  included  in  the  solicitation  and  be 
modified  to; 

(a)  Delete  paragraph  B  pertaining  to 
f.o.b.  origin  basis; 

(b)  Delete  the  following  from  para¬ 
graph  C<2)  “Unless  bids  (or  offers)  are 
applicable  only  to  f.o.b.  origin  delivery 
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under  Government  bills  of  lading  (see 
B  above)”; 

(c)  Include  the  applicable  port  han¬ 
dling  and  ocean  charges  adjacent  to 
the  port(s)  listed  in  paragraph  D;  and 

(d)  Delete  paragraph  E  pertaining  to 
ports  nominated  by  bidder  (offeror). 

Subpart  C — Evaluation  of  Bids  and 
Proposals 

9  1219.301  Transportation  rates  and  relat¬ 
ed  costs  to  be  used. 

9 1219.301- 1  General. 

9 1219.301- 50  Port  handling  and  ocean 
costs  in  bid  evaluation. 

Those  port  handling  and  ocean 
charges  available  at  time  of  issuance 
of  a  solicitation  shall  be  published  in 
those  solicitations  for  the  procure¬ 
ment  of  supplies  for  overseas  ship¬ 
ment.  The  provision  set  forth  below, 
advising  that  these  charges  are  tenta¬ 
tive  and  not  necessarily  those  that  will 
be  used  in  the  evaluation,  shall  also  be 
included  in  the  solicitation,  just  below 
any  charges  published.  This  provision 
will  preclude  the  need  for  extension  of 
opening  dates  or  cancellation  of  solici¬ 
tations  and  will  still  permit  award  to 
that  bidder  who  is,  in  fact,  low  at  time 
of  bid  opening  as  a  result  of  any 
change  in  charges  after  issuance  of 
the  solicitation. 

Port  Handling  and  Ocean  Costs  in  Bid 
Evaluation  (DLA  APR  1975) 

The  above  tentative  port  handling  and 
ocean  freight  charges  are  set  forth  for  the 
Information  of  offerors.  In  evaluating  offers 
received  in  response  to  this  solicitation,  the 
Government  will  utilise  those  charges 
which  are  on  file  as  of  the  date  of  bid  open¬ 
ing  (or  closing  time  specified  for  receipt  of 
proposals)  and  effective  for  the  date  of  ex¬ 
pected  initial  shipment.  A  list  of  port  han¬ 
dling  and  ocean  freight  charges  actually 
used  in  evaluation,  if  substituted  for  any 
listed  above,  will  be  furnished  interested  of¬ 
ferors  upon  request. 
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§  1220.703-50 


PART  1 220 — ADMINISTRATIVE 
MATTERS 

Subpaii  > — Uniform  Procurement  Instrument 
Identification  Numbers 

Sec. 

1220.203  Uniform  procurement  Instrument 
identification  numbers. 

1220.203- 1  Elements  of  number. 

1220.204  Supplementary  procurement  in¬ 
strument  identification  numbers. 

1220.204- 50  First  delivery  orders  against 
indefinite  delivery  type  contracts. 

Subpert  6— Assignment  ef  Contract 
Administration 

1220.703  Retention  of  contract  administra¬ 
tion  by  the  purchasing  office. 

1220.703- 50  Criteria  for  evaluating  the 
need  for  field  contract  administration 
services. 

1220.703- 51  Need  for  extraordinary  con¬ 
tracting  officer  communication  to  field 
CAS  activities. 

1220.703- 52  Assignment  of  contracts  or 
orders  originally  retained. 

1220.703- 53  DCAS  support  for  subcontract¬ 
ing  programs  when  administration  is  re¬ 
tained  by  the  buying  activity. 

1220.704  Delegation  of  optional  contract 
administration  functions. 

1220.706  Designation  of  the  disbursing 
office. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133.  2202.  2301-2314;  DOD  Directive  5105.22, 
January  5,  1977. 

Source  43  FR  19034,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  B — Uniform  Procurement 
Instrument  Identification  Numbers 

9 1220.203  Uniform  procurement  instru¬ 
ment  identification  numbers. 

§  1220.203-1  Elements  of  number. 

(a)  The  letter  Y  In  the  ninth  posi¬ 
tion  of  the  basic  PII  number  is  re¬ 
served  to  identify  imprest  fund  orders 
posted  to  the  Standard  Automated 
Materiel  Management  System 
(SAMMS)  or  other  DLA  automated 
systems. 


§  1220.204  Supplementary  procurement  in¬ 
strument  identification  numbers. 

§  1220.204-50  First  delivery  orders  against 
indefinite  delivery  type  contracts. 

A  delivery  order  number  shall  be  es¬ 
tablished  for  the  first  order  quantity 
by  issuing  a  separate  DD  Form  1155. 
Where  it  is  necessary  to  order  an  ini¬ 
tial  quantity  at  the  time  of  establish¬ 
ing  an  indefinite  delivery  type  con¬ 
tract  such  as  when  using  the  incre¬ 
mental  purchasing  system,  the  DD 
Form  1155  should  be  issued  concur¬ 
rently  and  be  cross-referenced  with 
the  indefinite  delivery  type  contract. 

Subpart  G — Assignment  of  Contract 
Administration 

§  1220.703  Retention  of  contract  adminis¬ 
tration  by  the  purchasing  office. 

§  1220.703-50  Criteria  for  evaluating  the 
need  for  field  contract  administration 
services. 

Although  the  need  for  quality 
source  Inspection  is  the  predominant 
reason  DLA  contracts  and  orders  are 
assigned  for  field  contract  administra¬ 
tion  services  (CAS),  Contracting  Offi¬ 
cers  shall  also  consider  the  existence 
of  the  following  criteria  when  deter¬ 
mining  the  need  for  field  assignment 
of  new  awards: 

(a)  Complexity  of  Procurement 
When  unique  or  special  contract 
clauses  apply  in  the  instant  procure¬ 
ment  and  it  may  be  expected  that  sig¬ 
nificant  post-award  involvement  will 
occur.  Some  examples  are:  MIL 
SPECS,  FED  SPECS.  First  Article,  Pre¬ 
mium  Pay,  Economic  Price  Adjust¬ 
ments,  Liquidated  Damages.  FMS/ 
Export  Requirements,  Canadian  firms, 
etc. 

(b)  Supply  Criticality.  When  the  ur¬ 
gency  of  a  requirement  Is  classified  as 
a  UMMIPS  priority  01  through  06,  or 
when  the  item(s)  being  procured  sig¬ 
nificantly  Impact  the  DSCs’  supply 
availability  rate.  These  conditions 
would  Indicate  that  intensified  con¬ 
tract  management  can  be  anticipated. 

(c)  Pre- Award  Surveys  (PAS).  When 
a  PAS  Indicates  possible  problem 
areas;  e.g.,  financial,  production,  ca¬ 
pacity,  or  technical  capability. 
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(d)  Previous  Contractor  Perform¬ 
ance.  When  data  provided  by  the  F-42, 
Contractor  Performance  Summary 
Report,  P-38,  Contract  Delinquency 
Report,  or  other  internal  information 
indicates  potential  delivery  or  quality 
problems  are  likely  to  cause  a  need  for 
intensified  post-award  contract  man¬ 
agement. 

(e)  Low  Dollar  Value  Commercial 
Item  Exception.  Contracting  Officers 
normally  will  not  assign  orders  for 
field  administration  if  they  are  for 
commercial  items  and  are  under  (100 
in  total  value. 

(5  U.S.C.  301;  10  U.S.C.  125.  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[44  FR  27100.  May  9,  19791 

8 1220.703- 51  Need  for  extraordinary  con¬ 
tracting  officer  communication  to  field 
CAS  activities. 

When,  in  the  Contracting  Officer’s 
judgment,  a  contract  or  order  requires 
special  attention  by  a  field  CAS  activi¬ 
ty  that  cannot  be  adequately  conveyed 
by  a  criticality  designator,  this  need 
will  be  communicated  in  writing. 
Drawing  the  attention  of  field  CAS  ac¬ 
tivities  to  special  Contracting  Officer 
areals)  of  concern  should  normally  be 
accomplished  during  this  assignment 
process  or  as  soon  as  possible  thereaf¬ 
ter. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8,  1978) 
[44  PR  27100,  May  9, 1979] 

8  1220.703-52  Assignment  of  contracts  or 
orders  originally  retained. 

If  the  Contracting  Officer  retains 
administration  of  a  contract  or  order 
and  a  need  subsequently  arises  to  dele¬ 
gate  any  aspect  of  contract  adminis¬ 
tration  to  a  CAO,  the  contract  or 
order  shall  be  assigned  for  perform¬ 
ance  of  all  contract  administration 
functions  when  the  need  is  recognized. 

(5  U.8.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8. 1978) 
[44  FR  27100,  May  9, 19791 

91220.703- 53  DCAS  support  for  subcon¬ 
tracting  programs  when  administration 
is  retained  by  the  buying  activity. 

“When  contracts  containing  the 
small  business,  labor  surplus  area,  or 
disadvantaged  small  business  subcon- 
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tracting  clauses  are  retained  for  con¬ 
tract  administration  by  the  buying  ac¬ 
tivity,  the  PCO  will  request  support 
from  the  appropriate  DCAS  office  to 
administer  the  programs  imposed  by 
these  clauses.  Section  C  of  these  con¬ 
tracts  will  contain  a  statement  sub¬ 
stantially  as  follows:  “The  Small  Busi¬ 
ness,  Labor  Surplus  Area,  and  Minor¬ 
ity  Business  Enterprise  Subcontract¬ 
ing  Program  clauses  in  this  contract 
will  be  administered  by  the  cognizant 
Defense  Contract  Administration 
Services  Office."  (Note:  Assignment 
for  supporting  administration  will  be 
made  to  the  DCAS  office  cognizant  of 
the  geographical  area  in  which  the 
contractor  Is  located).  Three  copies  of 
the  contract  shall  be  forwarded  to  the 
appropriate  DCAS  office  with  a  re¬ 
quest  for  supporting  contract  adminis¬ 
tration  of  these  clauses  in  accordance 
with  DAR  20-703.2.  The  DCAS  office 
will  monitor  the  prime  contractor’s 
small  business,  labor  surplus  area,  and 
minority  business  enterprise  subcon¬ 
tracting  programs  and  accomplish  the 
periodic  reviews  required  by  DAR  1- 
408(c)(1). 

(5  U.S.C.  301;  10  U.S.C.  125,  133.  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
[44  FR  27100.  May  9,  1979] 

S  1220.704  Delegation  of  optional  contract 
administration  functions. 

When  assignments  are  made  to  a 
field  Contract  Administration  Office 
(CAO)  under  provisions  of  20-703.50  of 
either  contracts  and  orders  subject  to 
a  Master  Solicitation  Agreement  or  of 
large  purchase  awards,  which  are  not 
subject  to  a  Master  Solicitation  Agree¬ 
ment,  the  following  additional,  option¬ 
al  functions  should  be  delegated: 

Administrative  Changes-— Modifica¬ 
tion  for  minor  corrections  (e.g„  typo¬ 
graphical  errors,  incorrect  name  and 
address,  wrong  computations  not  re¬ 
quiring  additional  funds,  errors/omis¬ 
sions  pertaining  to  Accounting  Classi¬ 
fication  Reference  Number  (ACRN), 
Facility  Codes,  or  DoD  Activity  Ad¬ 
dress  Directory  (DoDAAD)  Codes). 

Cancellations— Modifications  to 

cancel  CLINs  not  shipped,  when  re¬ 
quested  by  the  PCO. 
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Diversions— Modifications  effecting 
diversion  when  notice  from  the  PCO 
provides  new  shipping  instructions. 

Excusable  Delays  (e.g.,  strikes, 
floods,  etc.)— Modifications  to  extend 
delivery  date  when  delinquencies  will 
result  because  of  excusable  delays. 

Sonexcusable  Delays— Modifications, 
to  revise  delivery  time  up  to  90  days, 
issued  for  consideration 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD- Directive  5105.22,  June  8,  1978) 
[44  PR  27100,  May  9,  19791 

§  1220.706  Designation  of  the  disbursing 
office. 

(b)  All  contracts  assigned  to  a  Serv¬ 
ice  Plant  Cognizance  Representative 
for  administration  shall  designate  the 
disbursing  office  supporting  the  pur¬ 
chasing  office  as  disbursing  office  for 
the  contract  except  for  contracts  re¬ 
sulting  from  MIPRs,  which  will  cite 
the  disbursing  office  in  accordance 
with  DLAR  4115.3,  paragraph  VI  A  13. 

PART  1221— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

Subpart  A — Individual  Procurement  Action 
Report  (DO  Form  350) 

Sec. 

1221.102  Applicability  and  coverage. 

1221.103  Due  date  and  distribution. 

1221.106  Item  IB.  (No  title). 

1 22 1 . 108  Item  2.  contract  number. 

1221.117  Item  10B.  system  or  equipment 
code. 

1221.119  Item  11,  description  of  commodity 
or  service. 

1221.120  Item  12,  coordinated  procure¬ 
ment. 

1221.123  Item  15,  contract  placement. 

1221.125  Item  17,  negotiated  under  10 
U.S.C.  2304(a)  exception. 

1221.126  Item  18,  extent  of  competition  in 
negotiation. 

1221.130  Item  22,  date  of  this  action. 

1221.131  Item  23,  estimated  completion 
date. 

Subport  1  Monthly  Procurement  Summery 
(DO  Form  1057) 

1221.201  Applicability  and  coverage. 

Authority:  5  U.8.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DoD  Directive  5105.22, 
January  5, 1977. 

Souse*:  43  FR  19034.  May  3.  1978,  unless 
otherwise  noted. 


Subpart  A — Individual  Procuramant 
Action  Raport  (DO  Form  350) 

§  1221.102  Applicability  and  coverage. 

(a)  To  assure  that  the  procurement 
statistics  prepared  at  HQ  DLA,  and 
furnished  to  the  Office  of  the  Secre¬ 
tary  of  Defense,  correspond  with  the 
data  of  the  reporting  activities,  each 
purchasing  office  shall  furnish  HQ 
DLA,  ATTN:  DLA-PA,  within  one  day 
following  the  close  of  each  month, 
with  the  first  and  last  report  number 
of  the  DD  Forms  350  that  were  issued 
in  the  preceding  month's  report 
period,  listing  any  exceptions  to  the 
consecutive  numbering  pattern.  In  ad¬ 
dition,  furnish  the  total  dollar  value 
involved  in  these  DD  Forms  350. 

(b)  Each  item  on  the  DD  Form  350 
shall  contain  only  one  entry. 

S  1221.103  Due  date  and  distribution. 

The  DLA  Form  556  must  be  submit¬ 
ted  so  as  to  reach  HQ  DLA  within  3 
workdays  following  the  end  of  each 
month.  To  meet  this  due  date,  the 
cutoff  for  the  DLA  Form  556  shall  be 
the  25th  calendar  day  of  the  month 
being  reported  on.  RCS  DD-I&L  (M) 
1014  applies  to  this  report. 

§  1221.106  Item  IB,  (No  title). 

Leave  blank 

§  1221.108  Item  2,  contract  number. 

(a)  Sub-Item  A.  Dept  Enter  the  al¬ 
phabetic  characters  in  the  contract 
number  which  denote  the  Department 
or  Agency  executing  the  contract  as 
follows; 

(1)  For  departments  within  DOD, 
enter— DLA(S)  for  Defense  Logistics 
Agency,  DA(A)  for  Army,  (N)  for 
Navy,  (F)  for  Air  Force,  and  (D)  for  all 
other  Defense  Agencies. 

(2)  For  orders  under  contracts 
awarded  by  General  Services  Adminis¬ 
tration  (Federal  Supply  Schedule  con¬ 
tracts)  enter  GS(G),  and  for  orders 
under  contracts  awarded  by  the  Gov¬ 
ernment  Printing  Office  enter  GP(P>. 
Enter  five  zeros  in  Sub-Item  B. 

(3)  For  orders  covering  purchases 
from  other  Federal  agencies  (see 
ASPR  21-108(a)(iii)),  enter  X  in  paren¬ 
theses.  Enter  five  zeros  in  Sub-Item  B. 
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§  1221.117  Item  10B,  system  or  equipment 
code. 

Not  applicable  to  DLA.  Leave  blank. 

§1221.119  Item  11,  description  of  com¬ 
modity  or  service. 

In  addition  to  or  as  a  part  of  the  reg¬ 
ular  item  description,  place  in  paren¬ 
theses  an  abbreviated  description 
which  must  not  exceed  10  typewritten 
characters,  including  spaces  but  omit¬ 
ting  punctuation  marks,  e.g.,  Pallet 
Aircraft,  Cargo  HCU-6/S  (Pallet), 
Coal,  Bituminous  (Coal  Bitum), 
Yellow  Fever  Vaccine  (Y1  Fev  Vac), 
Tetanus  and  Diphtheria  Toxoids 
(Toxoid  TD),  Handbag,  Women’s, 
Brown,  Calfskin  (Handbag  Wmn), 
(Fuel  Oil). 

If  action  involves  more  than  one 
item,  enter  in  Item  11  the  one  having 
the  greatest  dollar  value.  Additional 
items  may  be  entered  on  the  reverse 
side  of  the  form;  abbreviated  descrip¬ 
tions  are  not  required  for  these  addi¬ 
tional  items. 

§1221.120  Item  12,  coordinated  procure¬ 
ment. 

Codes  3  and  6  are  the  only  codes  ap¬ 
plicable  to  DLA. 

§  1221.123  Item  15,  contract  placement. 

(f)  Code  J.  Military  Assistance  Sales. 
The  ASPR  instruction  for  separate  re¬ 
porting  where  a  single  action  is  partly 
for  Military  Assistance  Sales  applies 
only  when  each  of  the  individual  parts 
exceeds  $10,000.  If  one  or  both  of  the 
parts  are  less  than  $10,000  but  the 
sum  of  both  parts  is  more  than 
$10,000,  the  total  shall  be  reported  as 
one  action  on  a  single  DD  Form  350, 
and  reporting  based  on  the  part  of  the 
action  that  involves  the  greatest  dollar 
value. 

§1221.125  Item  17,  negotiated  under  10 
U.S.C.  2304(a)  exception. 

Enter  code  as  follows:  For  codes  1A 
through  IE,  enter  as  01 A0  through 
01E0;  For  codes  2  through  9,  enter  as 
0200  through  0900;  For  codes  10-1 
through  10-9,  enter  as  1001  through 
1009;  For  codes  11  through  18  and  17A 
and  17B,  enter  as  1100  through  1600; 
17A0  and  17B0. 


§  1221.126  Item  18,  extent  of  competition 
in  negotiation. 

When  the  exemption  of  ASPR  3- 
1204(a)(ii)  applies,  the  contract  award 
shall  be  reported  as  having  been  made 
on  the  basis  of  adequate  price  compe¬ 
tition. 

§  1221.130  Item  22,  date  of  this  action. 

Enter  this  following  alphabetical 
code  for  the  month:  A- Jan;  B-Feb;  C- 
Mar;  D-Apr;  E-May;  F-Jun;  G-Jul;  H- 
Aug;  I-Sept;  J-Oct;  K-Nov;  and  L-Dec. 

For  example:  Date  of  this  Action: 
77/G/5  for  5  July  1977. 

§  1221.131  Item  23,  estimated  completion 
date. 

Same  as  21-130  above.  For  example: 
Estimated  Completion  Date:  77B  for 
February  1977. 

Subpart  B — Monthly  Procurement 
Summary  (DD  Form  1057) 

§  1221.201  Applicability  and  coverage. 

Defense  Personnel  Support  Center 
Defense  Subsistence  Regions  shall 
submit  separate  DD  Forms  1057  for 
perishable  and  nonperishable  subsist¬ 
ence  activity.  RCS  DD-DRE(M)  1015 
applies. 

(5  U.S.C.  301:  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22.  June  8, 1978) 
[43  FR  19034,  May  3,  1978,  as  amended  at  44 
FR  27100.  May  9.  19791 


PART  1 225 — PRODUCTION 
SURVEILLANCE  AND  REPORTING 

Subpart  A — Production  Survoillanco 

Sec. 

1225.103  Assignment  of  critically  designa¬ 
tor  by  purchasing  office. 

1225.103-50  Criticality  designator  "A”. 

Subpart  K— Production  Reporting 

1225.202  Production  progress  reporting  by 
contractors. 

1225.204  Special  production  progress  re¬ 
ports. 

1225.204-50  Contract  acceleration/status 
requests. 

Authority:  5  U.S.C.  301:  10  U.S.C.  125, 

133,  2202,  2301-2314;  DOD  Directive  5105.22, 

January  5, 1977. 
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Source:  43  FR  19035,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Production  Surveillance 

§  1225.103  Assignment  of  criticality  desig¬ 
nator  by  purchasing  office. 

General  criteria  for  designator  as¬ 
signments  are  included  in  ASPR  25- 
103.  The  lowest  Surveillance  Critical¬ 
ity  Designator  consistent  with  Govern¬ 
ment  requirements  shall  be  assigned. 
The  increased  flexibility  provided  to 
the  Defense  Supply  Centers  (DSCs)  in 
the  assignment  of  Surveillance  Criti¬ 
cality  Designators  is  not  to  be  misused. 
Misuse  will  create  an  overall  degrada¬ 
tion  of  the  production  support  pro¬ 
vided,  rather  than  an  improvement. 

8  1225.103-50  Criticality  designator  “A”. 

Criteria  for  Contracts/Purchase 
Orders  in  support  of  a  Department  of 
Defense  (DOD)  or  Military  Service  Di¬ 
rected  Critical  Program. 

(a)  Items  in  direct  support  of  the 
DOD  Master  Urgency  List  (MUL),  DX 
rated  contracts  (BRICK-BAT  01). 

(b)  Items  or  programs  designated 
critical  by  Departmental  Headquarters 
or  HQ  DLA. 

(c)  Items  in  support  of  programs  des¬ 
ignated  in  writing  as  critical  by  DSC 
Commander. 

Subpart  B — Production  Reporting 

8 1225.202  Production  progress  reporting 
by  contractors. 

The  requirement  for  Production 
Progress  Reports  (DD  Form  375)  will 
be  limited  to  the  following  and  then 
only  when  circumstances  make  such 
reporting  appropriate: 

(a)  Items  required  to  satisfy  requisi¬ 
tions  bearing  UMMIPS  priority  01 
through  06. 

<b)  Items  that  have  been  designated 
by  the  DSC  Commanders  as  being  in  a 
critical  supply  position. 

(c)  Items  on  the  DOD,  Military  Serv¬ 
ice,  or  DLA  critical  list. 

(d)  Items  in  direct  support  of  the 
DOD  MUL  categories. 

(e)  Items  which  require  Material 
Readiness  Studies  under  DLAR  4140.3. 

(f)  Contractors  on  the  Military  Serv¬ 
ices  Contractor  Experience  Lists. 


§  1225.204-50 

(g)  When  requested  by  the  DOD 
Project  Manager. 

8  1225.204  Special  production  progress  re¬ 
ports. 

8  1225.204-50  Contract  acceleration/status 
requests. 

As  a  general  policy,  the  Directorates 
of  Procurement  and  Production  (D/ 
PP)  will  initate  contract  acceleration/ 
status  requests  to  contractors  and 
DCAS  activities  as  appropriate.  How¬ 
ever,  to  facilitate  the  handling  of  spe¬ 
cial  emphasis  and  high  priority  items. 
Centers  may,  at  their  option,  establish 
local  procedures  which  will  permit  the 
Directorate  of  Supply  Operations  (D/ 
SO)  to  initiate  contract  acceleration/ 
status  requests  to  DCAS  activities. 
Those  Centers  using  this  option  must 
assure  that  local  procedures  are  joint¬ 
ly  developed  by  the  D/PPs  and  D/SOs 
and  contain  the  following  controls  and 
provisions: 

(a)  Strong  prohibitions  against 
Center  D/SO  personnel  contacting 
contractors  directly. 

(b)  Strict  controls  to  preclude  identi¬ 
cal  requests  for  the  same  item  being 
sent  by  D/O  and  D/PP  to  DCAS  activ¬ 
ities. 

(c)  A  procedure  whereby  informa¬ 
tion  obtained  by  the  D/SO  from 
DCAS  is  fed  to  the  D/PP  for  updating 
the  active  contract  file. 

(d)  In  accordance  with  the  intent  of 
ASPR  20-801(a),  direct  communica¬ 
tions  between  D/SO  personnel  and 
DCAS  offices  shall  normally  be  by 
letter  or  message.  Under  the  most 
urgent  ol  circumstances  (UMMIPS 
priorities  01s  thru  03s),  telephone  rc- 
cuests  for  acceleration/status  are  per- 
i.  Jtted  after  the  D/SO  determines 
that  the  D/PP  is  not  working  the 
same  items.  D/SO  telephone  requests 
for  contract  acceleration  will  be  imme¬ 
diately  followed  by  confirming  docu¬ 
mentation  to  DCAS  activities. 

(e)  In  accordance  with  the  intent  of 
ASPR  25-204,  requests  for  contract 
status/acceleration  will  be  kept  to  a 
minimum  and  specify,  at  a  minimum, 
contract  number,  contractor,  and  loca¬ 
tion.  In  addition,  such  requests  shall 
contain  sufficient  information  to 
convey  the  urgency  of  the  circum¬ 
stances  and  minimum  quantities 
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needed  to  satisfy  high  priority  requisi¬ 
tions  and/or  backorders.  Requests  for 
contract  status/acceleration  will  not 
be  initiated  for  convenience  or  for 
non-critical  items. 

PART  ) 250 — SUPPLEMENTAL 
PROCEDURES 

Subpart  A — Saia,  Loan,  Gift  of  Property 

Sec. 

1250.101  Sale,  loan  or  gift  of  certain  prop¬ 
erty  (10  U.S.C.  4506). 

Subpart  6 — {Reserved] 

Subpart  C — Training 


1250.301  Training  of  procurement  person¬ 
nel. 

1250.301- 1  General. 

1250.301- 2  Policy. 

1250.301- 3  Small  Purchase  Orientation 
Course  for  "New”  Buying  Personnel  (44 
hours). 

1250.302  Attendance  of  civilian  contractor 
personnel  at  defense  management 
courses. 

1250.302- 1  General. 

1250.302- 2  Policy. 

1250.302- 3  Administration. 

Subpart  D — So  (action  of  Contract*  to  bo  Termi¬ 
nated  for  Convenience  in  Event  of  Unex¬ 
pected  Decoloration  in  Military  Requirement* 

1250.401  General. 

1250.402  Policy. 

1250.403  Priority  of  termination  type. 

1250.404  Responsibilities. 

1250.405  Complete  and  partial  termina¬ 
tions. 

1250.406  Procedures. 

1250.406-1  Operational  procedures. 

Subpart  E — Recovery  and  Utilization  of  Pre¬ 
cious  Metals  (Silver,  Gold,  Platinum,  Palladi¬ 
um)  from  Scrap  Materials 

1250.501  General. 

1250.502  Policy. 

1250.503  Responsibilities. 

1250.504  Procedures. 

Subpart  f — Contract  Review  Checklist 

1250.601  General. 

1250.602  Contract  review  checklist. 

Subpart  0 — The  DLA  Master  Solicitation 
Program 

1250.701  General. 

1250.702  Scope. 


Sec. 

1250.703  Definitions. 

1250.704  Format. 

1250.705  Policy. 

1250.705- 1  The  master  solicitation. 

1250.705- 2  The  individually  numbered  so¬ 
licitations. 

1250.706  Incorporation  by  reference. 

1250.706- 1  Incorporation  of  ASPR  provi¬ 
sions. 

1250.706- 2  Incorporation  of  standard 
Forms  32  and  33A. 

1250.707  Termination  for  convenience 
clause. 

1250.706  Distribution. 

1250.708- 1  Copies  to  DCAS. 

1250.708- 2  Copies  to  suppliers. 

1250.708- 3  Copies  to  GAO. 

Appendix  E— DLA  Contract  Financing  Reg¬ 
ulations 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133,  2202,  2301-2314;  DOD  Directive  5105.22, 
January  5, 1977. 

Source:  43  FR  19036,  May  3,  1978,  unless 
otherwise  noted. 

Subpart  A — Sala,  Loan,  Gift  of 
Proparty 

61250.101  Sale,  loan,  or  gift  of  certain 
property  (10  U.S.C.  4506). 

(a)  The  HP  As  and  their  authorized 
designees  are  authorized  to  sell,  give, 
or  lend  drawings,  manufacturing  and 
other  information,  and  samples  of  sup¬ 
plies  and  equipment  to  be  manufac¬ 
tured  or  furnished,  to  contractors  and 
private  firms  which  are  or  may  likely 
be  manufacturers  or  furnishers  of  sup¬ 
plies  and  equipment  for  use  under  ap¬ 
proved  production  plans,  whenever 
they  determine  that  such  action  is 
necessary  in  the  interest  of  national 
defense. 

(b)  Such  drawings,  manufacturing 
and  other  information,  and  samples  of 
supplies  and  equipment  to  be  manu¬ 
factured  or  furnished  shall  be  sold, 
given  or  loaned  by  appropriate  written 
agreement,  reciting  the  above  determi¬ 
nation  (10  U.S.C.  4506). 

(c)  The  foregoing  determination  and 
requirement  for  a  written  agreement 
will  not  be  mandatory  in  the  case  of 
invitations  for  bids  and  requests  for 
proposals.  Drawings,  specifications 
and  data  furnished  need  not  be  re¬ 
turned  unless  otherwise  directed  by 
the  contracting  officer. 
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(1)  The  determination  to  request  the 
return  of  such  specifications,  draw¬ 
ings,  or  any  other  data  furnished  the 
contracting  officer  should  take  into 
consideration  the  following  factors: 

(1)  The  current  or  probable  future 
need  of  the  Government  for  the  items. 

(ii)  The  residual  value  of  such  items. 

(iii)  Administrative  and  other  ex¬ 
penses  incident  to  handling  and  stor¬ 
age  of  such  items. 

(iv)  The  probable  cost  of  reproduc¬ 
tion  of  such  items  in  event  of  future 
procurement. 

(2)  Classified  material  as  a  general 
rule  will  be  required  to  be  returned  re¬ 
gardless  of  the  criteria  established 
above. 

Subpart  B — [Reserved] 

Subpart  C — Training 

§  1250.301  Training  of  procurement  per¬ 
sonnel. 

81250.301-1  General. 

DOD  Manual  1430.10-M-l  is  very 
specific  as  to  the  training  required  for 
people  working  in  the  procurement 
career  field.  Every  effort  must  be 
made  to  follow  the  concepts  outlined 
in  this  manual.  This  will  help  assure 
the  availability  of  a  trained  work  force 
and  will  allow  for  normal  job  progres¬ 
sion  in  this  important  function. 

8  1250.301-2  Policy. 

In  addition  to  providing  adequate 
training  at  Service  sponsored  schools, 
all  newly  employed  professional  per¬ 
sonnel  in  the  procurement  and  pro¬ 
duction  area  (i.e.,  buyers)  will  be  given 
a  minimum  of  about  forty-four  hours 
of  orientation  in  Small  Purchases.  All 
new  buyers  shall  be  required  to  read 
the  ASFR  Small  Purchase  Manual 
(ASPM  No.  2)  prior  to  beginning 
Phase  I  of  the  orientation  course.  See 
50-301.3  for  proposed  course  outline. 
This  instruction  should  include  clear 
guidance  on  the  necessity  for  making 
buys  at  reasonable  prices.  This  orien¬ 
tation  course  will  be  conducted  in  two 
phases.  Phase  I  will  be  completed 
before  any  work  assignments  are 
made.  Phase  II  will  be  given  four  to 
six  weeks  later.  This  will  permit  new 
employees  to  have  a  better  grasp  of 


the  actual  duties  to  be  performed.  In 
addition  to  the  new  buying  personnel, 
any  persons  currently  assigned  to 
buying  tasks,  who  have  not  had  formal 
procurement  training,  will  also  be 
given  this  orientation.  For  these 
people,  only  Phase  II  may  be  required. 

8  1250.301-3  Small  Purchase  Orientation 
Course  for  “New”  Buying  Personnel 
(«4  Hours). 

Phase  I 


Agenda  Time 

1.  Organization  (hour) .  1 

(a)  DOD 

(b)  OLA 

(c)  DSC 

2.  Ethics  and  standards  of  conduct  (hour) .  1 

3.  Basic  procurement  policies/itatutes  (hours) .  2 

(a)  Delegation  of  authority 

(b)  Contracting  officers 

4.  ASPR  section  III,  part  6  (houm) .  2 


(a)  Competition 

(b)  Purchase  orders 

(c)  Imprest  funds 

(d)  BPA's 

(e)  Fast  pay 

(0  Unpriced  orders 

5.  Standard  automated  materiel  management 
system  (SAMMS): 


(a)  General  SAMMS  orientation  (minutes) .  30 

(b)  Automated  small  purchase  procedures. 

ASPS  phase  I  (hour) .  1 

(c)  Award  input  procedures  (hour) .  1 

(d)  SAMMS  reports  and  output  products 

affecting  small  purchase  operation  (hour).  1 

(e)  SAMMS  modification  to  smalt  purchase 

awards  (minulse) .  30 

6.  Local  procurement  forms  (hours) .  4 

(a)  How  to  prepare 

(b)  When  to  use 

(cj  Records-documentation 

7.  Sources  o<  supply-general  (hours) .  2 

8.  Soliciting  and  evaluating  quotes  (hours) .  2 

9.  Cost  and  price  analysis  techniques  (hours) .  4 

(a)  Catalogs 

(b)  Price  reasonableness 

10.  Adequacy  of  purchase  request  (hours) .  2 

(a)  Technical  data 

<b>  Priorities 

(c)  Quantities  required 

Phase  I.  Total  (hours) . . .  24 

Phase  II 

Agenda  Time 

1.  Administration  of  small  purchases  (hours) .  2 

(a)  Change  orders 

(b)  Terminations 

2.  Sources  of  supply  (hour) .  1 

(a)  Federal  supply  schedules 

(b)  Federal  prison  industries 

(c)  Industries  for  blind 

3.  ASPR  section  III.  part  6  (hours) .  4 
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Phase  II— Continued 


Agenda  Time 


4.  Cost  and  price  analysis  price  reasonableness 

(hours) .  4 

5.  Orientation  by  technical  operations  (hours) .  4 

(a)  Technical  data 

(b)  Specifications 

6.  Local  procurement  forms  (hour) .  1 

7.  Review  overall  orientation  (as  required) 

(hours) .  4 

Phase  II,  Total  (hours) .  20 


9  1250.302  Attendance  of  civilian  contrac¬ 
tor  personnel  at  defense  management 
courses. 

§  1250.302-1  General. 

Employees  of  private  organizations 
performing  on  contracts  with  the  De¬ 
fense  Logistics  Agency  are  authorized 
to  attend  Defense  Management 
Courses  when  it  is  certified  that  a 
valid  requirement  exists  for  the  train¬ 
ing.  Such  courses  are  contained  in  the 
Defense  Management  Education  and 
Training  Catalog  (DOD  5010.16-C). 

§1250.302-2  Policy. 

Attendance  of  civilian  contractor 
personnel  at  Defense  Management 
Courses  will  be  considered  only  when 
the  HPA  finds  in  writing  that  such  at¬ 
tendance  is  in  the  best  interest  of  the 
Government.  The  finding  must  dem¬ 
onstrate  the  relationship  between  the 
requested  training  and  the  successful 
performance  of  the  DLA  contract(s) 
reviewed.  Also,  a  determination  as  to 
whether  the  cost  of  the  training 
should  be  borne  by  the  employer  or 
the  Government  shall  be  made  by  the 
HPA.  This  determination  will  be  based 
upon  whether  the  course  is  primarily 
advantageous  to  the  Government  or  to 
the  contractor.  Requests  for  quota  will 
be  processed  as  prescribed  in  DLAR 
1430.10. 

8 1250.302-3  Administration. 

Details  related  to  administration  of 
the  Defense  Management  Education 
and  Training  Program  are  contained 
in  DOD  5010.16-C. 


Subpart  D — Selection  of  Contracts  to 

be  Terminated  for  Convenience  In 

Event  of  Unexpected  Deceleration 

in  Military  Requirements 

§  1250.401  General. 

(a)  References. 

(1)  ASPR,  Section  1,  Part  4. 

(2)  ASPR,  Section  VIII. 

(3)  ASPR,  Section  XXIV. 

(4)  DLAM  8110.1,  Termination 
Manual  for  Contract  Administration 
Services. 

(5)  DLAM  8130.1,  Contractor  Inven¬ 
tory  Management  Manual  for  Con¬ 
tract  Administration  Services. 

91250.40?  Policy. 

Terminations  for  convenience  will  be 
based  on  individual  decisions  resulting 
from  a  comparison  of  costs  for  termi¬ 
nation  and  excess  position  of  items 
versus  the  need  for  release  of  obligat¬ 
ed  funds  for  higher  priority  use. 

§  1250.403  Priority  of  termination  type. 

A  termination  for  default  gives  the 
Government  certain  rights  that 
should  be  surrendered  only  when  this 
is  to  the  Government’s  best  interest. 
Whenever  unsatisfactory  performance 
occurs,  the  possibility  of  terminating 
for  default  should  be  examined;  this 
should  be  done  before  considering 
other  means  of  ending  the  contract. 

8  1250.404  Responsibilities. 

The  decision  to  terminate  a  contract 
for  the  convenience  of  the  Govern¬ 
ment  is  the  joint  responsibility  of  the 
commodity  manager  and  the  PCO  at 
the  cognizant  DSC.  In  those  cases 
where  the  contract  resulted  from  a 
MIPR,  the  decision  to  terminate  for 
convenience  is  the  responsibility  of 
the  MIPR  initiator;  however,  the  PCO 
upon  request  must  inform  the  initiator 
of  all  elements  which  have  any  bear¬ 
ing  on  the  status  of  the  contract. 

9  1250.405  Complete  and  partial  termina¬ 

tions. 

Terminations  may  be  complete  or 
partial.  A  complete  termination  re¬ 
quires  the  contractor  to  stop  all  work 
under  the  contract  upon  receipt  of  the 
Notice  of  Termination  or  on  the  date 
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specified  in  the  Notice.  A  partial  ter¬ 
mination  discontinues  only  a  portion 
of  the  uncompleted  work  under  a  con¬ 
tract.  (The  part  of  the  work  that  the 
contractor  must  continue  to  perform  is 
called  the  continued  portion.  The  part 
of  the  contract  that  has  been  complet¬ 
ed  and  accepted  before  the  effective 
date  of  the  termination  is  called  the 
completed  portion.  The  terminated 
portion  of  the  contract  is  any  part 
that  does  not  relate  to  either  the  com¬ 
pleted  or  the  continued  work. ) 

§  1250.406  Procedures. 

Upon  receipt  of  a  request  for  a  cut¬ 
back  in  contract  quantities  from  the 
cognizant  commodity  manager,  the 
following  information  will  be  utilized 
in  selecting  the  contracts  for  termina¬ 
tion: 

(a)  Ascertain  all  current  contracts 
for  items  involved. 

(1)  Determine  the  undelivered  por¬ 
tion  of  each  contract. 

(2)  Consider  suppliers  in  transit 
(P.O.B.  destination  contract)  as  deliv¬ 
eries,  unless  contract  is  delinquent  and 
a  notice  to  terminate  for  default  has 
been  sent  to  the  contractor. 

(3)  Determine  what  deliveries,  if 
any,  are  delinquent. 

(4)  Determine  whether  the  delin¬ 
quency  is  excusable  or  inexcusable. 

(5)  Contractual  quantities  scheduled 
for  direct  delivery  to  users  are  not  sub¬ 
ject  to  termination  action  unless  spe¬ 
cifically  so  designated. 

(b)  If  delinquency  is  considered  inex¬ 
cusable,  terminate  for  default  where 
appropriate. 

(c)  Where  Termination  for  Default 
is  not  appropriate  or  where  additional 
quantities  remain  to  be  cut  back  after 
Termination  for  Default,  proceed  in 
the  selection  of  contracts  to  be  termi¬ 
nated  for  convenience. 

(1)  First  Choice  should  be  where 
contractors  are  agreeable  to  total  or 
partial  termination  (voluntary  or  no 
cost  settlement). 

(2)  Consider  the  following  factors: 

(i)  Contracts  involving  contractors’ 

commercial  item. 

(il)  Contracts  awarded  as  rated 
orders  [ASPR  1-307.31. 

(iii)  Contracts  for  mandatory  pro¬ 
curement.  I  ASPR  Section  VI. 


(iv)  Contracts  most  recently  awarded 
and  those  providing  for  longest  pro¬ 
duction  lead  time  where  production 
has  not  progressed  to  an  appreciable 
degree. 

(v)  Contracts  awarded  at  the  highest 
price  and  work  down  pricewise. 

(vi)  Partial  termination  of  all  con¬ 
tracts  where  two  or  more  contractors 
are  involved  in  lieu  of  total  termina¬ 
tion  of  a  few. 

(d)  The  dollar  amount  of  potential 
settlement  claims  should  be  estimated 
with  the  assistance  of  DCAS.  Consid¬ 
er: 

(1)  Unit  price  of  undelivered  items. 

(2)  Raw  material  on  hand  and/or  on 
order. 

(3)  Components  on  hand  or  on  order. 

(4)  Work  in  process. 

(5)  Unamortized  start  up  costs. 

(6)  Percentage  of  completion. 

(7)  Current  commercial  value  and  sa¬ 
leability  of  the  item  involved. 

(8)  Disposal  actions  required  taking 
into  consideration  recoupment 
through  sales  of  items  to  be  disposed. 

9  1250.406-1  Operational  procedures. 

(a)  The  Directorate  of  Supply  Oper¬ 
ations  or  the  MIPR  initiator  will 
advise  Procurement  and  Production  to 
cancel  an  item  by  quantities  and  con¬ 
signee.  The  Directorate  of  Supply  Op¬ 
erations  or  the  MIPR  initiator  will  be 
required  to  indicate  all  open  purchase 
requests  and/or  contracts  when  re¬ 
questing  information  upon  which  to 
base  a  termination  decision  or  when 
requesting  cancellation  by  item  and 
consignee. 

(b)  Procurement  and  Production, 
using  procedures  in  §  1250.406  will  de¬ 
termine  what  portion  of  each  open 
contract  (or  contracts)  should  be  ter¬ 
minated. 

(c)  If  Procurement  and  Production 
decision  indicates  that  Supply  Oper¬ 
ations  original  request  should  be  re¬ 
vised,  decision  will  be  coordinated  with 
Supply  Operations.  The  final  authori¬ 
ty  for  deciding  whether  or  not  to  ter¬ 
minate,  when  substantial  claims  are 
involved,  is  the  Center  Commander. 

(d)  Upon  completion  of  above  ac¬ 
tions,  Procurement  and  Production 
will  issue  the  Termination  Notice  with 
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a  copy  to  DC  AS  for  termination  settle¬ 
ment  action. 

Subpart  E — Recovery  and  Utilization 

of  Precious  Metals  (Silver,  Geld, 

Platinum,  Palladium)  from  Scrap 

Materials 

§  1250.501  General. 

The  critical  shortage  of  precious 
metals  from  United  States  sources,  the 
large  amount  of  precious  metals  re¬ 
quired  in  the  manufacture  of  items  for 
defense,  and  the  need  to  reduce  pro¬ 
curement  costs  of  material  with  pre¬ 
cious  metal  content  dictated  the  need 
for  DOD  to  establish  and  monitor  a 
program  to  (a)  reclaim  precious  metals 
from  precious  metal  bearing  scrap  and 
waste  materials,  and  (b)  to  utilize  re¬ 
claimed  precious  metals  as  Govern¬ 
ment  Furnished  Material  (GFM)  in 
procurement  of  items  containing  pre¬ 
cious  metals.  This  Section  implements 
DOD  Directive  4160.22  (as  revised)  and 
establishes  DOD  policy  governing  the 
management  of  the  recovery  and  the 
use  of  precious  metals  derived  from 
precious  metals  bearing  scrap  and 
waste  materials  generated  by  all  ele¬ 
ments  of  DOD  world-wide.  The  DLA  is 
assigned  the  responsibility  for  manag¬ 
ing  the  overall  program  and  has  desig¬ 
nated  the  Defense  Property  Disposal 
Service  (DPDS),  Battle  Creek,  Michi¬ 
gan,  as  the  activity  charged  with  the 
responsibility  for  managing  the  re¬ 
trieval  and  refining  of  precious  metals. 
DISC  has  been  assigned  the  supply 
management  function  for  precious 
metals. 

81250.502  Policy. 

(a)  All  DLA  elements  generating  pre¬ 
cious  metal  bearing  scrap  and  waste 
materials  wiu  establish  and  monitor 
an  internal  program  to  assure  the  eco¬ 
nomical  reclamation  of  precious 
metals,  consistent  with  the  overall 
DOD  policy  of  effecting  maximum  use 
of  ex  _s  property  to  meet  DOD 
needs. 

(b)  Recovered  precious  metals,  after 
refinement,  will  be  made  available  to 
DOD  elements  for  their  use  as  GFM 
to  reduce  new  procurement  costs. 


§  1250.503  Responsibilities. 

Commanders  of  each  DLA  field  ac¬ 
tivity  are  responsible  for  the  follow¬ 
ing: 

(a)  Reporting  precious  metal  bearing 
scrap  and  waste  materials  to  the 
DPDS  Manager  for  disposition  and 
shipment  to  destination  upon  notifica¬ 
tion  by  the  DPDS  Manager. 

(b)  Using  the  refined  precious  metals 
maintained  in  storage  by  the  DISC 
Precious  Metals  Inventory  Manager, 
as  GFM,  whenever  feasible,  for  con¬ 
tracts  requiring  precious  metals  bear¬ 
ing  materials. 

§  1250.504  Procedures. 

(a)  Prior  to  soliciting  bids  for  award 
of  contracts  requiring  precious  metals 
contact  the  DISC  Precious  Metals  In¬ 
ventory  Manager,  DISC-ODCA/TD, 
indicating  the  item,  quantity  and 
grade  of  precious  metal  required  for 
the  procurement.  The  precious  metals 
are  identified  as  follows: 


NSN  Nomenclature  Unit  ot  issue 


9960-00-  Platinum .  Troy  ounce 

042-7768. 

9660-00-  Gold .  Do 

042-7733. 

9660-00-  Palladium .  Do. 

042-7765. 

9660-00-  Silver .  Do. 

106-9432. 

9660-01-  Rhodium .  Do. 

010-2625. 

9660-01-  Iridium .  Do 

011-1937. 


If  the  required  amount  is  available, 
forward  a  letter  or  TWX  to  DISC- 
ODCA/TD,  requesting  that  the  re¬ 
quired  quantity  be  reserved  to  cover 
the  procurement  including  the  esti¬ 
mated  delivery  schedule. 

(b)  When  a  contract  is  awarded,  a 
MILSTRIP  requisition  is  to  be  submit¬ 
ted  to  DISC-ODCA/TD.  The  requisi¬ 
tion  must  cite  full  Troy  ounces  (par¬ 
tial  ounces  shall  be  rounded  off  to  the 
nearest  whole  ounce).  Exception  data 
are  to  be  cited.  The  exception  data  are 
(1)  the  exact  “ship  to”  address,  the 
DoDAAC  sometimes  cites  post  office 
boxes  or  is  not  always  accurate;  (2)  the 
contract  number  on  which  the  pre¬ 
cious  metals  are  committed  for  use, 
this  is  necessary  for  control  and  audit 
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purposes;  (3)  the  end  item  application, 
the  NSN,  part  number  or  any  other 
identifying  data  which  is  necessary  in 
order  that  the  precious  metal  may  be 
recovered  from  the  item  when  it 
reaches  the  end  of  its  life  cycle,  and 
(4)  a  contact  point  with  phone  number 
at  the  requisitioning  activity,  this  is 
required  in  case  it  is  necessary  to  re¬ 
solve  any  problems. 

(c)  Transportation  charges  are  in¬ 
cluded  in  the  unit  price.  Transporta¬ 
tion  is  usually  accomplished  by  premi¬ 
um  method  (armored  van);  therefore, 
multiple  requisitions  to  the  same  desti¬ 
nation  should  be  consolidated  when¬ 
ever  possible.  Delivery  normally  will 
be  accomplished  within  three  weeks 
after  receipt  of  the  requisition  by  the 
DISC  Inventory  Manager. 

Subpart  F — Contract  Review  Checklist 

9 1250.601  General. 

The  following  contract  review  check¬ 
list  has  been  developed  for  use  as  a 
guide  by  DLA  contracting  officers  and 
buyers  in  their  individual  contract  re¬ 
views.  The  checklist  may  be  modified 
to  suit  the  needs  of  the  procurement 
activity.  A  standard  DLA-wide  form  is 
not  prescribed  in  order  to  permit  de¬ 
velopment  of  a  local  checklist. 

9  1250.602  Contract  review  checklist. 
Contractor; 

Contract  No.:  Dollar  value: 

$ 

Brief  description  of  supplies  or  serv¬ 
ices 

Quantity  Unit  Price  ($)  Extension  ($) 

□  PR  □  MIPR 

Yes  □  No  □  N/A 

1.  In  file? 

2.  Are  amendments  approved  by  ap¬ 
propriate  authority  and  are  they  at¬ 
tached? 

3.  Adequately  funded? 

4.  Is  sole  source  justification  ade¬ 
quate? 

5.  Option  quantity  included? 


Procurement  plan 

6.  Is  information  sufficient  to  sup¬ 
port  proposed  method  of  procure¬ 
ment?  (Advertised-Negotiated) 

7.  Was  the  procurement  plan  ap¬ 
proved  at  a  level  above  the  buyer  in 
accordance  with  DLPR  1-2100? 

8.  Is  procurement  administrative 
leadtime  realistic? 

9.  If  option  proposed,  is  its  use  au¬ 
thorized/  appropriate? 

10.  If  nonpersonal  services  involved, 
was  determination  issued  per  ASPR 
22-102.4? 

11.  If  provision  for  progress  pay¬ 
ments  contemplated,  is  it  appropriate? 
(ASPR  Appendix  E) 

Determination  and  findings  (negotia¬ 
tion) 

12.  Proper  format?  (ASPR  Appendix 
J) 

13.  Option  quantity  included/value 
noted? 

14.  Proper  negotiating  authority 
cited? 

15.  Any  changes  requiring  determi¬ 
nation  and  findings  amendment? 

16.  If  so,  properly  executed? 

17.  Signed  end  dated? 

Small  business/labor  surplus  area  set- 
aside  determination 

18.  Does  information  provided  sup¬ 
port  the  determination? 

19.  Is  withdrawal/modification  of 
the  initial  set-aside  determination  ex¬ 
plained? 

Source  list 

20.  Is  the  list  excessively  long? 

21.  Should  preinvitation  notice  have 
been  used? 

22.  Is  list  annotated  as  to  “no  bids” 
received? 

23.  If  history  of  sole  source,  are  rea¬ 
sons  given  for  soliciting  additional 
firms? 

Synopsis 

24.  Evidence  in  file? 

25.  No  synopsis;  justification  ade¬ 
quate?  (ASPR  1-1003.1(0) 

Solicitation— IFB/RFP 

26.  Was  solicitation  issued  in  a 
timely  manner? 

27.  Do  solicitation  provisions  reflect 
PR/MIPR  requirements? 
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28.  If  oral  solicitation,  does  file  con¬ 
tain  justification  for  its  use?  (ASPR  3- 
501(d)) 

29.  Bidding  time/RFP  response  time 
adequate? 

30.  Format  in  accordance  with  ASPR 
2-201  (IFB)  or  3-501  (RPP)? 

31.  Were  amendments  sent  to  all 
originally  solicited? 

32.  Were  amendments  properly 
dated? 

33.  Are  contract  clauses  and  provi¬ 
sions  current/complete? 

34.  Was  cost  or  pricing  data  (DD 
Form  633)  requested  in  the  initial  so¬ 
licitation? 

35.  Was  DD  Form  633-7  requested  in 
initial  solicitation? 

36.  If  cost  or  pricing  data  was  or  was 
not  requested,  does  the  file  include  an 
explanation?  (ASPR  3-811(a)) 

37.  Is  a  disclosure  statement  on  cost 
accounting  practices  and  certification 
required?  (ASPR  3-1203) 

38.  If  required,  did  the  contractor: 

(1)  Submit  same? 

(2)  Execute  a  certificate  of  monetary 
exemption? 

(3)  Execute  a  certificate  of  previous¬ 
ly  submitted  disclosure  statement? 

Evaluation 

39.  Abstract  of  bids/proposals: 
(ASPR  1-308,  2-403,  3-109) 

( 1 )  Signed  and  dated? 

(2)  All  bids/offers  entered  properly? 

(3)  Exceptions  noted? 

40.  Nonresponsive  determinations 
checked  with  counsel;  file  documented 
as  to  causes? 

41.  Disposition  of  late  bids/proposals 
adequately  documented? 

42.  Unsuccessful  bids/proposals  in¬ 
cluded  in  the  file? 

43.  Were  unsuccessful  offerors  noti¬ 
fied  promptly? 

44.  If  sole  bid/offer  received,  file 
documented  as  to  why  previous  suppli¬ 
ers  failed  to  offer? 

45.  If  small  business  determined  to 
be  nonresponsive,  was  certificate  of 
competency  obtained?  If  not,  why  not? 

46.  Packaging/transportation/ 
freight  rate  data  obtained  and  deter¬ 
mined  to  be  adequate? 

47.  If  DD  Form  633-7  submitted,  is  it 
complete  and  does  it  support  commer- 
ciality?  (Quantities  comparable?) 


48.  If  cost  of  pricing  data  (DD  Form 
633)  submitted,  was  it  reviewed  by  the 
cost/price  analysis  element? 

49.  Was  it  found  to  be  acceptable? 

50.  Was  field  pricing  support  ob¬ 
tained  (DCAA  audit;  DC  AS  pricing/ 
technical  report)? 

51.  If  not,  was  waiver  executed? 

52.  Was  independent  price  analysis 
performed  by  the  cost/price  analysis 
element? 

53.  If  not,  was  waiver  executed? 
(PROCLTR  75-10) 

54.  Were  auditor’s  recommendations 
accepted? 

55.  Was  weighted  guideline  analysis 
prepared? 

56.  Were  realistic  negotiation  objec¬ 
tives  established? 

57.  Was  prenegotiation  briefing  pre¬ 
sented  to  appropriate  authority  before 
commencement  of  negotiations? 

58.  Does  prenegotiation  briefing 
memorandum  clearly  establish  basis 
for  negotiating  position? 

59.  Does  it  include  all  of  the  required 
elements?  ($  1203.805) 

60.  Was  basis  for  decision  to  negoti¬ 
ate,  or  decision  to  accept  the  initial 
offer  without  discussion,  documented? 

61.  Is  prenegotation  briefing  memo¬ 
randum  signed  and  dated? 

Negotiations 

62.  Were  negotiations  conducted 
with  all  responsible  offerors  within  a 
competitive  range? 

63.  If  changes  occurred  in  require¬ 
ments,  were  prospective  contractors 
notified  in  accordance  with  ASPR  3- 
805.4? 

64.  Was  an  amendment  to  the  solici¬ 
tation  issued? 

65.  Were  acknowledgements  of 
changed  requirements  confirmed  in 
writing  by  offerors? 

66.  If  negotiation  objectives  were 
changed  or  exceeded,  was  prenegotia¬ 
tion  briefing  authority  notified? 

67.  Were  negotiations  conducted  on 
an  individual  cost  element  basis? 

68.  Was  option  quantity  considered 
in  negotiations? 

69.  Was  rent-free  use  of  Government 
property  considered  in  the  negotia¬ 
tions? 

70.  Was  authority  obtained  for  rent- 
free  use  from  cognizant  administrative 
contracting  officer? 
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71.  Was  common  cut-off  date  for  ne¬ 
gotiations  established  with  all  offer¬ 
ors? 

72.  Was  certificate  of  current  cost  or 
pricing  data  obtained? 

73.  If  so,  does  it  reflect  date  of  con¬ 
tractor’s  last  data  submission/final 
agreement  as  to  price? 

74.  Does  price  negotiation  memoran¬ 
dum  format  conform  with  S  1203.811? 

75.  Does  the  price  negotiation  memo¬ 
randum  clearly  and  conclusively  sup¬ 
port  price  reasonableness  determina¬ 
tion? 

76.  Is  statement  of  same  included  in 
the  price  negotiation  memorandum? 

77.  Is  the  price  negotiation  memo¬ 
randum  signed  and  dated? 

Pre-award  and  other  support  data 

78.  Was  pre-award  survey  conduct¬ 
ed? 

79.  If  no  pre-award  survey,  was 
waiver  executed  by  appropriate  au¬ 
thority?  (5  1201.905-4) 

80.  Were  requirements  revalidated 
per  5  1201.452-11? 

81.  If  $1,000,000  or  more,  was  equal 
employment  opportunity  clearance 
report  obtained? 

82.  Is  Individual  Procurement  Action 
Report  (DD  Form  350)  in  file? 

83.  Is  it  in  accordance  with  ASPR 
and  DLPR  Sections  XXI? 

84.  If  royalty  payments  involved,  did 
DLA-G  concur? 

Contract 

85.  Was  proper  award  document  uti¬ 
lized  (SF26-SF33)? 

86.  Does  contract  agree  in  all  re¬ 
spects  with  contractor's  bid/proposal? 

87.  If  single  signature  document, 
does  it  reflect  contractor’s  letter/mes¬ 
sage  amendments? 

88.  Is  contract  being  awarded  within 
bid/proposal  acceptance  period? 

89.  Is  arithmetic  correct?  (Exten¬ 
sions  and  totals) 

Remarks 

Swbport  G — The  DLA  Master 
Solicitation  Program 

91250.701  General. 

In  most  purchasing  offices,  solicita¬ 
tions  have  been  constructed  to  show 
all  the  requirements,  terms,  and  condi¬ 
tions  involved  in  one  package,  which 


§  1250.703 

was  then  sent  to  potential  suppliers. 
When  many  thousands  of  purchases 
were  made,  the  repetitive  preparation 
and  issuance  of  the  millions  of  sheets 
of  paper  which  made  up  the  solicita¬ 
tions  became  significant  not  only  to 
purchasing  offices,  but  also  to  contrac¬ 
tors  who  had  to  receive,  consider,  and 
respond  to  these  solicitations.  The 
Master  Solicitation  Program  was  de¬ 
veloped  in  an  effort  to  reduce  the  pa¬ 
perwork  flowing  between  DLA  buying 
offices  and  potential  suppliers,  to  sim¬ 
plify  solicitation  and  award  docu¬ 
ments,  and  to  achieve  time  and  dollar 
savings  for  DLA  and  industry.  Author¬ 
ity  for  the  Program  is  ASPR  Deviation 
No.  73-1,  granted  on  16  June  1972  by 
the  ASPR  Committee.  It  pertains  to 
ASPR  2-200,  3-501,  and  16-101.2  and 
extends  through  30  June  1978. 

S  1250.702  Scope. 

Master  solicitations  may  be  tailored 
in  scope  according  to  the  needs  and 
judgments  of  each  purchasing  activity. 
If  it  is  advantageous  to  utilize  separate 
Master  Solicitations  for  large  and 
small  purchases,  geographic  regions  or 
major  commodities,  a  purchasing  ac¬ 
tivity  may  wish  to  use  several  Master 
Solicitation  documents  rather  than 
one.  The  Program  may  be  applied  to 
any  appropriate  solicitation  process  as 
determined  by  the  purchasing  activity. 
It  is  applicable  to  both  large  and  small 
purchases. 

91250.703  Definitions. 

(a)  Master  Solicitation  ( MS )  is  a  doc¬ 
ument  containing  provisions  repet¬ 
itively  used  in  any  type  of  solicitation. 
It  is  prepositioned  with  all  potential 
sources. 

(b)  Individually  Numbered  Solicita¬ 
tion  (INS)  covers  specific  require¬ 
ments  of  a  particular  solicitation.  It  in¬ 
cludes  only  those  required  provisions 
which  are  not  in  the  MS  and  incorpo¬ 
rates  applicable  provisions  of  the  MS 
by  reference. 

(c)  Change  to  the  MS  is  an  alter¬ 
ation  of,  addition  to,  or  deletion  from 
the  clauses  of  the  MS  for  one  particu¬ 
lar  solicitation  only. 

(d)  Incorporation  by  Reference 
( IBR )  is  the  inclusion  of  the  clauses  of 
one  document  in  another  by  stating 
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the  proper  reference  numbers  of  those 
clauses  in  the  second  document. 

§1250.704  Format. 

(a)  The  preferred  format  (print  size, 
numbering  system  and  two  column  dis¬ 
play)  for  MS  documents  is  that  of  the 
SF  33A.  If  in-house  capability  does  not 
exist  and  time  or  monetary  consider¬ 
ations  dictate  a  departure,  this  format 
is  optional  as  determined  by  the  pur¬ 
chasing  activity. 

(b)  Clauses  shall  be  segregated  to 
conform  with  the  Uniform  Contract 
Format  Sections.  However,  the  most 
frequently  used  clauses  shall  be  placed 
at  the  beginning  of  each  section. 

§1250.705  Policy. 

§  1250.705-1  The  master  solicitation. 

(a)  The  MS  shall  include  essential 
and  frequently  used  material  as  deter¬ 
mined  by  individual  Centers  on  the 
basis  of  the  cost  effectiveness  of  inclu¬ 
sion  in  the  MS  rather  than  the  INS. 
Convenience  to  industry  and  to  DLA 
shall  also  be  a  consideration.  There 
shall  be  no  interim  changes,  revisions 
or  amendments  to  the  master  solicita¬ 
tion  itself.  The  schedule  of  individual¬ 
ly  numbered  solicitations  shall  »  '.fleet 
any  revised  clauses  or  solicitation  pro¬ 
visions  pending  revision  and  reis¬ 
suance  of  the  entire  master  solicita¬ 
tion.  All  interim  changes  must  be  enti¬ 
tled:  “FOR  THIS  SOLICITATION 
ONLY;  the  following  changes  are 
hereby  made  to  D<  )8C  Master  Solici¬ 
tation,  (Date).’’  Large  numbers  of  in¬ 
terim  changes  will  indicate  a  need  for 
reissuance  of  the  master. 

(b)  All  new  and/or  revisions  to 
Master  Solicitations  and  copies  of 
local  implementing  amplifying  instruc¬ 
tions,  Including  revisions  thereto,  shall 
be  submitted  to  this  Headquarters, 
ATTN:  DLA-PPR,  for  review  and  ap¬ 
proval  prior  to  implementation.  The 
Headquarters  review  will  concentrate 
primarily  on  solicitation  format  and 
the  appropriateness/legality  of  local 
clauses.  The  correct  usage  of  ASFR 
clauses  is  a  responsibility  of  the  field 
activity.  In  the  event  the  new  or  re¬ 
vised  MS  contains  a  new  or  revised 
clause  requiring  separate  review  and 
approval  pursuant  to  ASPR/DLPR, 


such  clause  shall  be  identified  in  the 
letter  transmitting  the  MS  to  DLA. 

(c)  The  master  solicitation  should  be 
kept  as  brief  as  possible  (typically  not 
exceeding  25  or  30  pages).  Local 
clauses  should  be  combined,  con¬ 
densed,  or  eliminated  wherever  possi¬ 
ble.  Locally  developed  manuals,  pack¬ 
ing/consignment  instruction,  etc., 
should  be  included  in  the  master  so¬ 
licitation  when  such  documents  are 
used  repetitively. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  June  8, 1978) 
[43  FR  19036,  May  3,  1978,  as  amended  at  44 
FR  27100,  May  9,  1979] 

§  1250.705-2  The  individually  numbered 
solicitations. 

The  INS  shall  contain  all  informa¬ 
tion  pertinent  to  a  specific  solicitation. 
It  shall  incorporate  the  appropriate 
provisions  of  the  MS  by  reference  and 
shall  be  prepared  in  a  manner  which 
provides  for  award  to  be  made  without 
physically  attaching  the  MS. 

§  1250.706  Incorporation  by  reference 
(IBR) 

§  1250.706-1  Incorporation  of  ASPR  pro¬ 
visions. 

(a)  Mandatory  UCF  Section  L, 
ASPR  Section  VII  clauses  shall  be  in¬ 
corporated  by  reference  in  either  the 
MS  or  the  INS,  as  decided  by  each 
buying  activity. 

(b)  Clauses  other  than  mandatory 
UCF  Section  L,  ASPR  Section  VII 
clauses  which  are  not  fill-in  clauses 
shall  be  incorporated  by  reference  by 
title,  number,  and  date,  or  in  full  text 
in  either  the  MS  or  the  INS,  according 
to  the  judgments  of  each  Center. 

(c)  Fill-in  clauses  shall  be  placed  in 
full  text  in  either  the  MS  or  the  INS 
at  the  discretion  of  each  Center. 

§  1250.706-2  Incorporation  of  standard 
forms  32  and  33A. 

Standard  Forms  32  and  33A  shall  be 
incorporated  by  reference. 

The  SF  33A  shall  be  incorporated  by 
reference  by  including  in  Section  B 
Uniform  Contract  Format  a  notifica¬ 
tion  substantially  as  follows: 

“Paragraph  1  of  Block  9  to  the  SF  33 
is  deleted  and  the  following  is  substi- 
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tuted  therefor:  Solicitation  instruc¬ 
tions  and  conditions,  SF  33A  is  incor¬ 
porated  herein  by  reference”. 

8 1250.707  Termination  for  convenience 
clause. 

ASPR  Deviation  No.  74-14  with  re¬ 
spect  to  ASPR  3-608.2(b)(l)(ix)  per¬ 
mits  the  Termination  for  Convenience 
Clause  to  be  included  in  the  schedule 
of  the  purchase  order  at  the  time  of  is¬ 
suance  so  that  additional  paperwork 
involved  in  obtaining  the  contractor’s 
signature  may  be  avoided.  The  clause 
may  either  be  set  forth  verbatim  or  in¬ 
corporated  by  reference. 

8 1250.708  Distribution. 

81250.708- 1  Copies  to  DCAS. 

An  initial  distribution  of  the  appro¬ 
priate  MS  to  each  DCAS  component 
shall  be  made  as  follows: 

DCASR— 30  copies 
DC  ASM  A— 15  copies 
DCASPRO — 6  copies 
Additional  copies  shall  be  furnished 
upon  request. 

8 1250.708- 2  Copies  to  suppliers. 

All  potential  suppliers  shall  be  pro¬ 
vided  with  copies  of  the  appropriate 
MS. 

81250.708- 3  Copies  to  GAO. 

Copies  of  contracts  sent  to  the  OAO 
shall  include  a  copy  of  the  Master  So¬ 
licitation. 

Appendix  E— DLA  Contract 
Financing  Regulations 

Sec. 

E-001  Purpose. 

E-003  Implementation. 

PoNcIm 

£-200  Scope  of  Part. 

£-200.50  Submission  of  Contractual  In¬ 
struments  for  Audit  by  the  U.8.  General 
Accounting  Office. 

£-218  Deviations— Amendments. 

£-218.00  Submission  of  Request  for  Devi¬ 
ations. 

£-210  Interpretations. 

£-220  Foreign  Procurement. 

£-220.50  Use  of  Foreign  Currencies. 


App.  E 

luhpsrt  C — Guaranteed  Loam 

Sec. 

£-303  Procedure  on  Application  of  a  Pri¬ 
vate  Financing  Institution. 

E-303.50  Submission  of  applications  and 
Supporting  Documents. 

E-306  Guaranteeing  Agency. 

E-306.50  Account,  Accounting  Office,  Dis¬ 
bursing  Office. 

Subpad  0 — Advenes  Payment* 

E-412  Action  by  Contracting  Officer— Ap¬ 
proval. 

E-412.S0  Transmittal  of  Documents. 

E-412.51  Accounting  and  Disbursing  Proce¬ 
dures. 

lubpad  E — Prague*  Payment*  Based  on  Cast* 

E-505  Unusual  Progress  Payments— Stand¬ 
ards— Procedures. 

E-505.S0  Submission  of  Requests. 

E-506  Accounting  System  and  Controls. 

E-506.60  Accounting  and  Disbursing  Proce¬ 
dures. 


E-800.50 

£-620  Contract  Clause-Interest. 

E-Wl  Purpose. 

This  appendix  outlines  the  methods  by 
which  the  provisions  of  ASPR  Appendix  E 
will  be  applied  in  DLA  (other  than 
DCASRs). 

E-003  Implementation. 

Changes  and  additions  to,  as  well  as  inter¬ 
pretations  of,  this  appendix  will  be  devel¬ 
oped  within  the  Accounting  and  Finance  Di¬ 
vision,  Office  of  the  Comptroller.  HQ  DLA. 

Subpart  ■ — Bask  Polidas 

E-200  Scope  of  Part 

E-200AO  Submission  of  contractual  instruments 
for  sadit  by  the  UA  General  Accounting 
Office. 

DLA  contractual  instruments  required  by 
the  U£.  General  Accounting  Office  for 
audit  purposes  must  be  submitted  to  one  of 
the  Military  Service  finance  centers.  The 
appropriate  center  for  a  specific  DLA  con¬ 
tractual  instrument  can  be  determined  by 
reference  to  the  accounting  and  finance 
(disbursing)  office  designated  to  make  pay¬ 
ment  under  the  basic  contractual  instru¬ 
ment,  e.g.,  if  the  disbursing  office  operates 
under  an  Army  disbursing  station  number, 
the  contractual  instruments  should  be 
transmitted  to  Indianapolis.  The  addresses 
of  these  centers  are  as  follows: 
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Army 

Processing  and  Disposal  Branch,  Retained 
Accounts  Division,  Settlement  Operations, 
Finance  Center,  U.S.  Army,  Indianapolis, 
Ind.  46249. 

Air  Force 

Air  Force  Accounting  and  Finance  Center, 
Attn:  SAA,  3800  York  Street,  Denver,  Colo. 
80205. 

Navy 

Navy  Finance  Center,  Administrative 
Services  Department,  Code  SSP,  Federal 
Office  Building,  1240  East  QM  Street, 
Cleveland,  Ohio  44199. 

Marine  Corps 

Commandant,  Marine  Corps,  Headquar¬ 
ters,  Washington,  D.C.  20380. 

E-218  Deviations — amendments. 

E-218.50  Submission  of  request  for  deviations. 

Request  for  authority  to  deviate  fr  a  the 
provisions  of  ASPR  Appendix  E  will  be  sub¬ 
mitted  (in  an  original  and  four  copies)  to 
HQ  DLA,  Attn:  DLA-CF. 

E-219  Interpretations. 

Problems  of  interpretations  and  applica¬ 
tions  of  the  type  indicated  in  ASPR  E-219 
should  be  transmitted  to  HQ  DLA,  Attn: 
DLA-PP.  This  office  will  effect  any  neces¬ 
sary  coordination  with  the  DLA  Contract 
Financing  Officer  and  determine  whether 
dissemination  to  the  other  procuring  activi¬ 
ties  is  appropriate. 

E-220  Foreign  procurement. 

E-220.50  Use  of  foreign  currencies. 

Foreign  currencies  owned  by  the  United 
States  Government  shall  be  used,  when  fea¬ 
sible,  to  make  payments  under  contracts  in 
foreign  countries.  The  provisions  of  DLAR 
7000.2,  Use  of  United  States-owned  Foreign 
Currencies  for  Payment  of  Contracts  in  For¬ 
eign  Countries,  will  govern. 


Subpart  C — OuorantMd  Loans 

E-303  Procedure  on  application  of  a  private  fi¬ 
nancing  institution. 

E-303.M  Submission  of  applications  and  sup¬ 
porting  documents. 

Any  application  based  on  a  contract  which 
cites  or  will  cite  DLA  funds  will  be  transmit¬ 
ted  to  HQ  DLA,  Attn:  DLA-CF.  This  ad¬ 
dress  will  be  used  regardless  of  the  office  re¬ 
sponsible  for  administration  of  or  payment 
under  the  contract. 


E-306  Guaranteeing  agency. 

E-306.50  Account,  accounting  office,  disbursing 
office. 

(a)  The  following  revolving  fund  account 
has  been  established  on  the  books  of  the 
Treasury  for  receipts  and  expenditures 
under  the  DLA  guaranteed  loan  program: 

Symbol— 97X4080. 

Title— Defense  Production  Guarantees, 
DLA. 

To  assure  proper  processing  through  ac¬ 
counting  and  finance  reporting  channels  of 
the  Military  Departments,  the  subhead 
.5149  will  be  added  to  the  symbol. 

(b)  The  single  central  accounting  office  re¬ 
sponsible  for  maintaining  the  accounting  re¬ 
cords  of  the  DLA's  guaranteed  loan  pro¬ 
gram  is  the  Office  of  the  Comptroller  (Con¬ 
tract  Financing  Office),  HQ  DLA. 

(c)  The  single  disbursing  office  which 
shall  be  responsible  for  taking  up  all  collec¬ 
tions  and  making  all  disbursements  incident 
to  DLA’s  guaranteed  loan  program  is  the 
Accounting  and  Finance  Office,  Disbursing 
Symbol  5016,  DASC,  Cameron  Station,  Al¬ 
exandria,  Va.  22314. 

Subpart  0 — Advance  Payments 

E-412  Action  by  contracting  officer— approval. 
E-412.50  Transmittal  of  documents. 

The  contracting  officer’s  report  should  be 
forwarded  in  original  and  two  copies  in  the 
format  and  outline  indicated  by  ASPR  E- 
412.  Unless  otherwise  requested,  the  con¬ 
tracting  officer  should  furnish  the  items  in¬ 
dicated  by  ASPR  E-412(v)  and  (vi);  this 
action  will  normally  obviate  the  need  for 
the  separate  comments  required  by  ASPR 
E-412(vii).  If  the  contracting  officer  recom¬ 
mends  disapproval  (ASPR  E-412.1)  he 
should  include  suggestions  as  to  alternate  fi¬ 
nancing  methods.  The  documents  should  be 
transmitted  to  HQ  DLA,  Attn:  DLA-CF,  if 
the  contracts  cites  DLA  funds;  the  office  ad¬ 
ministering  or  making  payments  under  the 
contracts  or  maintaining  the  allotment  re¬ 
cords  to  which  the  payment  will  finally  be 
charged  are  not  pertinent. 

E-4 12.51  Accounting  and  Disbursing  Proce¬ 
dures. 

Each  of  the  three  Military  Departments 
employs  different  accounting  and  disbursing 
procedures  for  making  and  recouping  ad¬ 
vance  payments.  The  prescribed  procedures 
of  each  Department  meet  the  requirements 
for  advance  payments  and  recoupments 
made  under  contracts  citing  DLA  fuunds; 
therefore,  the  paying  office  designated  in 
the  contract  and/or  the  allottee  or  suballot¬ 
tee,  depending  upon  the  local  arrangement, 
should  utilize  the  procedures  outlined  by 
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the  Military  Department  under  which 
paying  office  operates. 

Subpart  E — Progress  Payments  Based 
on  Costs 

E-505  Unusual  Progress  Payments — Stand¬ 
ards — Procedures. 

E-505.50  Submission  of  Requests. 

The  documents  indicated  in  the  third  sub- 
paragraph  ASPR  E-505,  if  the  request  con¬ 
cerns  a  contract  which  cites  DLA  funds,  will 
be  submitted  for  coordination  and  approval 
to  HQ  DLA,  ATTN:  DLA-CF.  The  command 
jurisdiction  of  the  office  administering  the 
contract,  making  payments  on  the  contract 
or  maintaining  accounting  records  of  the  al¬ 
lotment  or  suballotment  which  will  be 
charged  for  the  payment  is  not  pertinent. 

E  506  Accounting  System  and  Controls. 

E-506.50  Accounting  and  Disbursing  Proce¬ 
dures. 

Each  of  the  three  Military  Departments 
employs  different  accounting  and  disburs¬ 
ing  procedures  for  making  progress  pay¬ 
ments.  The  prescribed  procedures  of  each 
Department  meet  the  requirements  for 
progress  payments  made  under  contracts 
citing  DLA  funds;  therefore  the  paying 
office  cited  in  the  contract  and/or  the  allot¬ 
tee  or  suballottee  should  utilize  the  proce¬ 
dures  outlined  by  the  Military  Department 
under  which  the  paying  office  operates.  Al¬ 
lottees  and  suballottees  of  DLA  funds, 
whose  allotments  or  suballotments  are 
charged  with  progress  payments,  will  render 
the  same  type  of  report  to  the  allottor  or 
suballottor  as  are  required  by  the  Military 
Department  procedures  under  which  the 
disbursing  office,  which  services  the  allottee 
or  suballottee,  operates.  The  “same  type 
report”  means  the  same  format,  form,  con¬ 
tent  and  due  dates  prescribed  by  the  appro¬ 
priate  Military  Department  directive.  Allot¬ 
tees  may  consolidate  the  reports  of  suballot¬ 
tees  or  transmit  them  as  received.  Reports 
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on  progress  payments  should  be  submitted 
in  accordance  with  paragraph  5i.  Section 
VII,  Chapter  5,  DLAM  700.1. 

Subpart  F — Contract  Debts — 
Interest — Deferred  Payments 

E-600.50  Follow  directions  contained  in 
DLAM  7000.1,  Chapter  12,  Sections  I 
and  II  and  Figures  12-1,  12-2  and  12-11. 
E-620  Contract  Clause— Interest.  (See  3- 
1300.3(c)). 

Supplement  No.  2— Contract  File 
Maintenance,  Closeout  and  Dispo¬ 
sition 

Subpart  A — Documentation  of 
Contract  Actions 

S-2101.2  Contractor  General  File. 

Subpart  A — Documentation  of 
Contract  Actions 

S-2101.2  Contractor  General  File. 

The  basic  purpose  of  the  contractor  gener¬ 
al  file  is  to  provide  complete  and  current  in¬ 
formation  on  a  contractor’s  capability  or  re¬ 
sponsibility  within  a  single  reference.  The 
file  on  each  contractor  should  include  finan¬ 
cial  statements  and  reports,  scope  of  work 
he  performs,  personnel  data,  quality  of  his 
operations,  and  any  other  correspondence 
and  reports  relating  to  the  contractor  gener¬ 
ally  and  considered  worthy  of  manage¬ 
ment's  attention.  These  files  shall  be  main¬ 
tained  at  one  central  point  within  the  pur¬ 
chasing  activity. 

(5  U.S.C.  301;  10  U.S.C.  125,  133,  2202,  2301- 
2314;  DoD  Directive  5105.22,  January  5, 
1977,  as  revised  June  8, 1978) 

[43  FR  19041,  May  3,  1978,  as  amended  at  44 
FR  27101,  May  9,  1979] 
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SUBCHAPTER  B— MISCELLANEOUS 


PART  1280— INVESTIGATING  AND 
PROCESSING  CERTAIN  NONCON¬ 
TRACTUAL  CLAIMS  AND  REPORT¬ 
ING  RELATED  LITIGATION 

Sec. 

1280.1  Purpose  and  scope. 

1280.2  Definitions. 

1280.3  Significant  changes. 

1280.4  Responsibilities. 

1280.5  Procedures. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125;  28 
U.S.C.  2672;  and  DoD  Directive  5105.22 
dated  December  9,  1965. 

Source:  39  FR  19470.  June  3,  1974,  unless 
otherwise  noted. 

§  1280.1  Purpose  and  scope. 

(a)  This  Part  1280  provides  proce¬ 
dures  for  investigating  and  processing 
claims  and  related  litigation: 

(1)  By  civilian  and  military  person¬ 
nel  of  DLA  for  property  lost  or  dam¬ 
aged  incident  to  service  (31  U.S.C.  240- 
243). 

(2)  Incident  to  use  of  Government 
vehicles  and  other  property  of  the 
United  States  not  cognizable  under 
other  law  (10  U.S.C.  2737). 

(3)  Based  on  Negligence  of  Civilian 
and  Military  Employees  under  the 
Federal  Tort  Claims  Act,  28  U.S.C. 
1346(b),  2671  thru  2680. 

(4)  In  favor  of  the  United  States, 
other  than  contractual,  for  loss, 
damage,  or  destruction  of  real  or  per¬ 
sonal  property  in  the  possession,  cus¬ 
tody,  or  control  of  DLA. 

(b)  This  Part  1280  is  applicable  to 
HQ  DLA  and  DLA  field  activities, 
except  nonappropriated  funds  and  re¬ 
lated  activities  established  pursuant  to 
DSAR  1330.2,  Open  Messes  and  Other 
Military  Sundry  Associations  and 
Funds,  and  DSAR  1330.4,  Civilian 
Nonappropriated  Funds  and  Related 
Activities.  Claims  involving  these  ac¬ 
tivities  are  processed  pursuant  to  the 
regulations  referenced  therein. 

6  1280.2  Definitions. 

(a)  Claims  Investigating  Officer.  A 
military  officer  or  civilian  employee  of 
DLA,  appointed  in  accordance  with 
this  Part  1280,  to  investigate  and  proc¬ 


ess  claims  within  the  purview  of  this 
Part  1280. 

(b)  Member  of  the  Army,  member  of 
the  Navy,  member  of  the  Marine  Corps, 
member  of  the  Air  Force.  Officers  and 
enlisted  personnel  of  these  Military 
Services. 

§  1280.3  Significant  changes. 

This  revision  provides  current  cita¬ 
tions  to  the  Army  regulations  which 
have  superseded  those  previously  pre¬ 
scribed  for  the  processing  of  some 
claims.  It  reflects  the  new  Army 
claims  processing  procedures  effected 
upon  the  reorganization  of  the  Army. 
Finally,  it  provides  specific  procedures 
for  Air  Force  processed  claims. 

S  1280.4  Responsibilities. 

(a)  DLA  field  activities.  (1)  Heads  of 
DLA  Primary  Level  Field  Activities 
are  responsible  for: 

(1)  Designating  a  qualified  individual 
under  their  command,  preferably  one 
experienced  in  the  conduct  of  investi¬ 
gations,  as  the  Claims  Investigating 
Officer  for  the  activity. 

(ii)  Authorizing  Heads  of  subordi¬ 
nate  activities  to  appoint  Claims  Inves¬ 
tigating  Officers  where  necessary. 

(2)  The  Commander,  DLA  Adminis¬ 
trative  Support  Center  (DLASC)  is  re¬ 
sponsible  for  designating  a  qualified 
individual,  preferably  one  experienced 
in  the  conduct  of  investigations,  as  the 
Claims  Investigating  Officer  for 
DLASC  and  HQ  DLA. 

(3)  Claims  Investigating  Officers  are 
responsible  for  the  expeditious  con¬ 
duct  of  all  investigations  and  the  proc¬ 
essing  of  reports  in  accordance  with 
appropriate  Departmental  regulations 
as  prescribed  by  this  Part  1280.  To 
ensure  prompt  Investigation  of  every 
incident  while  witnesses  are  available, 
and  before  damage  has  been  repaired, 
the  duties  of  personnel  as  Claims  In¬ 
vestigating  Officers  will  ordinarily 
have  priority  over  any  other  assign¬ 
ments  they  may  have. 

(4)  The  Counsel,  DLA  Field  Activi¬ 
ties  are  responsible  for: 

(i)  Receiving  claims  reports  and  in¬ 
formation  about  related  litigation,  and 
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processing  these  reports  and  informa¬ 
tion  in  accordance  with  this  Part  1280 
and  appropriate  Departmental  regula¬ 
tions. 

(ii)  Providing  directions  and  guid¬ 
ance  to  Claims  Investigating  Officers 
in  the  investigation  and  processing  of 
claims. 

(b)  The  Counsel,  DLA  (DLAH-G)  is 
responsible  for: 

(1)  Providing  guidance  to  Counsel  at 
DLA  field  activities  on  all  claims  and 
litigation  matters  within  the  purview 
of  this  Part  1280. 

(2)  Receiving  claims  reports  and  in¬ 
formation  on  related  litigation  for¬ 
warded  to  HQ  DLA,  Attention:  DLAH- 
O,  and  processing  these  in  accordance 
with  this  Part  1280  and  appropriate 
Departmental  regulations. 

(3)  Maintaining  this  Part  1280  in  a 
current  status  and  reviewing  it  annual¬ 
ly. 

8  1280.5  Procedures. ' 

(a)  Claims  by  military  and  civilian 
personnel  of  DLA  for  property  lost  or 
damaged  incident  to  service  (31  V.S.C. 
240-243).  (1)  The  Claims  Investigating 
Officer  will  conduct  his  investigation 
and  prepare  all  necessary  forms  and 
reports  in  accordance  with  the  appro¬ 
priate  portions  of  AR  27-20  where  the 
claimant  is  a  member  of  the  Army  or  a 
DLA  civilian  employee:  JAGINST 
5800.7A  where  the  claimant  is  a 
member  of  the  Navy  or  Marine  Corps; 
or  AFM  112-1  where  the  claimant  is  a 
member  of  the  Air  Force. 

(2)  The  completed  report  will  be  for¬ 
warded  by  the  Claims  Investigating 
Officer  to  one  of  the  following  activi¬ 
ties  for  settlement: 

(1)  Where  the  claimant  is  a  DLA  ci¬ 
vilian  employee  or  a  member  of  the 
Army;  the  Staff  Judge  Advocate  desig¬ 
nated  in  AR  27-20,  Appendix  F,  as  the 
Area  Claims  Authority  where  the 
claim  arose. 

(ii)  Where  the  claimant  is  a  member 
of  the  Navy  or  Marine  Corps  the  cog¬ 
nizant  adjudicating  authority  as  listed 
in  JAGINST  5800.7A,  paragraph  2124. 


■Copies  of  the  Military  Department  regu¬ 
lations  mentioned  herein  may  be  obtained 
from  the  Departments  of  the  Army  and 
Navy,  and  the  Superintendent  of  Docu¬ 
ments,  US.  Government  Printing  Office. 


(iii)  Where  the  claimant  is  a  member 
of  the  Air  Force;  the  Base  Staff  Judge 
Advocate  of  the  nearest  Air  Force 
Base. 

(b)  Claims  incident  to  the  use  of 
Government  property  not  cognizable 
under  any  other  law  (10  V.S.C.  2737). 
(1)  The  Claims  Investigating  Officer 
will  conduct  his  investigation  and  pre¬ 
pare  all  necessary  forms  and  reports  in 
accordance  with  the  appropriate  por¬ 
tions  of  AR  27-20  where  the  claimant 
is  a  member  of  the  Army  or  a  DLA  ci¬ 
vilian  employee;  JAGINST  5800.7A 
where  the  claimant  is  a  member  of  the 
Navy  or  Marine  Corps;  or  AFM  112-1 
where  the  claimant  is  a  member  of  the 
Air  Force. 

(2)  The  completed  report  will  be  for¬ 
warded  by  the  Claims  Investigating 
Officer  to  the  Counsel  for  his  activity 
or,  if  the  activity  has  no  Counsel,  to 
the  next  higher  echelon  having  such  a 
position. 

(3)  The  activity  Counsel  receiving 
the  Claims  Investigating  Officer’s 
report  will  review  the  report,  and  take 
all  necessary  action  to  assure  that  it  is 
complete  and  in  accordance  with  the 
appropriate  regulation.  He  will  for¬ 
ward  the  report  together  with  his 
comments  and  recommendations  to 
one  of  the  following  activities  for  set¬ 
tlement.  Where  the  incident  giving 
rise  to  the  claim  was  occasioned  by  an 
act  or  omission  of: 

(i)  DLA  civilian  personnel  Counsel, 
DLA. 

(ii)  A  member  of  the  Army.  The  Staff 
Judge  Advocate  designated  in  AR  27- 
20,  Appendix  F,  as  the  Area  Claims 
Authority  where  the  claim  arose. 

(iii)  A  member  of  the  Navy  or  Marine 
Corps.  The  Director  of  the  Navy  Law 
Center  in  the  Naval  District  in  which 
the  incident  giving  rise  to  the  claim  oc¬ 
curred. 

(iv)  A  member  of  the  Air  Force.  The 
Base  Staff  Judge  Advocate  of  the  Air 
Force  Base  nearest  the  place  where 
the  incident  giving  rise  to  the  claim  oc¬ 
curred. 

(c)  Claims  under  the  Federal  Tort 
Claims  Act  arising  from  negligence  of 
DLA  military  or  civilian  personnel  (1) 
The  Claims  Investigating  Officer  will 
conduct  his  investigation  and  prepare 
all  necessary  forms  and  reports  in  ac¬ 
cordance  with  the  appropriate  por- 
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tions  of  AR  27-20  where  the  claim  in¬ 
volves  a  member  of  the  Army  or  a 
DLA  civilian  employee;  JAGINST 
5800.7A  where  the  claim  involves  a 
member  of  the  Navy  or  Marine  Corps; 
or  AFM  112-1  where  the  claim  in¬ 
volves  a  member  of  the  Air  Force. 

(2)  The  completed  report  of  investi¬ 
gation  will  be  forwarded  by  the  Claims 
Investigating  Officer  to  one  of  the  fol¬ 
lowing  activities  for  settlement.  Where 
the  incident  giving  rise  to  the  claim 
was  occasioned  by  an  act  or  omission 
of: 

(i)  DLA  civilian  personnel  or  a 
member  of  the  Army.  The  Staff  Judge 
Advocate  designated  in  AR  27-20,  Ap¬ 
pendix  F,  as  the  Area  Claims  Authori¬ 
ty  where  the  incident  giving  rise  to  the 
claim  occurred. 

(ii)  A  member  of  the  Navy  or  Marine 
Corps.  The  Director  of  the  Navy  Law 
Center  in  the  Naval  District  in  which 
the  incident  giving  rise  to  the  claim  oc¬ 
curred. 

(iii)  A  member  of  the  Air  Force.  The 
Base  Staff  Judge  Advocate  of  the  Air 
Force  Base  nearest  the  place  where 
the  incident  giving  rise  to  the  claim  oc¬ 
curred. 

(d)  Tort  claims  in  favor  of  the 
United  States  for  damage  to  or  loss  or 
destruction  of  DLA  property,  or  prop¬ 
erty  in  its  custody  or  control.  (1) 
These  claims  will  be  investigated  and 
processed  in  accordance  with  the  pro¬ 
visions  of  AR  27-40,  Chapter  5,  except: 

(i)  The  duties  of  the  claims  officer, 
will  be  performed  by  the  Claims  Inves¬ 
tigating  Officer. 

(ii)  The  duties  of  the  Staff  Judge 
Advocate  will  be  performed  by  Coun¬ 
sel,  except  where  the  property  is  a 
GSA  motor  pool  system  vehicle  (see 
paragraph  (e)  of  this  section). 

(iii)  The  reports  of  the  Claims  Inves¬ 
tigating  Officer  will  be  furnished 
direct  to  Counsel  for  his  activity  or,  if 
his  activity  has  no  Counsel,  to  the 
next  higher  echelon  having  such  a  po¬ 
sition. 

(iv)  With  respect  to  reports  referred 
to  them,  Counsel  are  authorized  to 
give  receipts  for  any  payments  re¬ 
ceived  and  to  execute  releases  where 
payment  in  full  is  received,  except 
where  the  property  is  a  GSA  motor 
pool  system  vehicle  (see  paragraph  (e) 
of  this  section).  Offers  of  compromise 
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will  be  processed  pursuant  to  DSAM 
7000.1,  Chapter  12,  Section  V,  para¬ 
graph  120502. 

(v)  Where  payment  in  full  is  not  re¬ 
ceived  after  reasonable  efforts  have 
been  made  to  collect  the  claim  admin¬ 
istratively,  Counsel  will  refer  the  case 
directly  to  the  U.S.  Attorney  unless: 

(a)  The  amount  of  the  claim  exceeds 
$10,000,  in  which  event  the  case  will  be 
referred  to  Counsel,  DLA. 

(b)  The  amount  of  the  debt  is  less 
than  $250;  or  the  record  clearly  shows 
that  the  debtor  is  unable  to  pay;  or 
the  debtor  cannot  be  located;  in  which 
event  the  file  may  be  closed  and  the 
debt  treated  as  an  uncollectable  which 
does  not  have  to  be  referred  to  the 
General  Accounting  Office. 

(2)  If,  at  any  stage  of  the  processing 
of  a  claim  under  this  paragraph  (d),  a 
claim  is  filed  against  the  Government 
arising  out  of  the  same  incident,  or  it 
becomes  apparent  that  one  will  be 
filed,  the  claim  under  this  paragraph 
(d)  will  be  treated  as  a  counterclaim, 
and  included  under  the  report  filed  in 
accordance  with  the  applicable  para¬ 
graph  of  this  Part  1280. 

(e)  Claims  involving  GSA  motor 
pool  system  vehicles.  (1)  Where  a 
motor  pool  system  vehicle  issued  to  a 
DLA  activity  is  involved  in  an  accident 
giving  rise  to  a  claim  under  the  Feder¬ 
al  Tort  Claims  Act,  the  claim  will  be 
handled  pursuant  to  paragraph  (c)  of 
this  section. 

(2)  In  the  event  of  damage  to  a 
motor  pool  system  vehicle  which  is  not 
due  to  the  fault  of  the  operator.  Coun¬ 
sel  receiving  the  report  will  submit  the 
report  to  GSA’s  Regional  Counsel  for 
the  region  that  issued  the  vehicle  pur¬ 
suant  to  the  Federal  Property  Man¬ 
agement  Regulation,  S  101-39.805. 
Damages  to  motor  pool  system  vehi¬ 
cles  caused  by  the  negligence  of  vehi¬ 
cle  operator  employed  by  DLA  or 
caused  by  the  negligence  or  miscon¬ 
duct  of  any  other  officer  or  employee 
of  DLA  are  reimbursed  to  General 
Services  Administration  (GSA).  Deter¬ 
mination  affixing  responsibility  will  be 
made  by  the  Counsel  to  which  the 
report  is  referred,  after  considering 
the  views  of  GSA. 

(f)  Reporting  legal  proceedings.  (1) 
All  process  and  pleadings  served  on 
any  personnel  or  activity  of  DLA,  and 
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related  to  a  claim  covered  by  this  Part 
1280  or  involving  an  incident  which 
may  give  rise  to  a  claim  covered  by 
this  Part  1280,  together  with  other  im¬ 
mediately  available  data  concerning 
the  commencement  of  legal  proceed¬ 
ings,  will  be  promptly  referred  to 
Counsel  for  the  activity  involved,  or,  if 
the  activity  has  no  Counsel,  to  the 
next  higher  echelon  having  such  a  po¬ 
sition. 

(2)  Any  Military  Service  member  or 
civilian  employee  of  DLA  (or  his  per¬ 
sonal  representative)  against  whom  a 
domestic  civil  action  or  proceeding  is 
brought  for  damage  to  property,  or  for 
personal  injury  or  death,  on  account 
of  his  operation  of  a  motor  vehicle 
(Government-  or  privately-owned)  in 
the  scope  of  his  employment  (28 
U.S.C.  2679)  will: 

(i)  Upon  receipt  of  process  and 
pleadings  or  any  other  information  re¬ 
garding  the  commencement  of  such 
action  or  proceeding,  immediately 
inform  the  Head  of  his  activity  and 
Counsel  as  specified  in  paragraph  (f )( 1 ) 
of  this  section. 

(ii)  Promptly  deliver  all  process  and 
pleadings  served  upon  him,  or  an  at¬ 
tested  true  copy  thereof,  to  Counsel. 

(3)  Upon  receipt  of  information  or 
process  and  pleadings  pursuant  to 
paragraph  (f)(1)  or  (2)  of  this  section. 
Counsel  will  promptly  prepare  and 
process  reports  in  accordance  with  the 
appropriate  portions  of  AR  27-40 
except  that: 

(i)  If  the  incident  giving  rise  to  the 
litigation  was  occasioned  by  an  act  or 
omission  of  a  member  of  the  Navy  or 
Marine  Corps,  or  a  member  of  the  Air 
Force,  information  and  reports  re¬ 
quired  to  be  furnished  to  The  Judge 
Advocate  General  of  the  Army  will  be 
furnished  instead  to  The  Judge  Advo¬ 
cate  General  of  the  Navy  and  Air 
Force  respectively. 

(ii)  If  the  litigation  is  under  the  Fed¬ 
eral  Tort  Claims  Act  and  no  adminis¬ 
trative  claim  has  been  filed,  Counsel 
will  immediately  advise  the  U.S.  Attor¬ 
ney  and  furnish  him  a  report  of  all  in¬ 
formation  the  activity  has  with  re¬ 
spect  to  the  claim  and  an  affidavit  by 
the  Claims  Investigating  Officer  to  the 
effect  that  no  administrative  claim  has 
been  filed.  Two  copies  of  the  foregoing 
will  be  provided  to  the  appropriate 
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Military  Service  Judge  Advocate  Gen¬ 
eral.  If  an  administrative  claim  has 
been  filed  and  has  been  referred  to  a 
Military  Service,  a  copy  of  the  process 
and  pleadings  and  any  information  not 
previously  furnished  will  be  sent  to 
the  appropriate  Military  Service  Judge 
Advocate  General. 

PART  1285— AVAILABILITY  TO  THE 
PUBLIC  OF  OFFICIAL  INFORMA¬ 
TION 

Sec. 

1285.1  References. 

1285.2  Purpose  and  scope. 

1285.3  Policy. 

1285.4  Definitions. 

1285.5  Background. 

1285.6  Significant  changes. 

1285.7  Responsibilities. 

1285.8  Procedures. 

1285.9  Reports. 

Appendix  A— Pee  Schedule 

Appendix  B— For  Optimal  Use  Only 
(POUO) 

Appendix  C— Judicial  Actions 
Appendix  D— FOI  Annual  Report— CY 
Authority:  DOD  Directive  5400.7,  5, 
U.S.C.  552. 

Source:  46  PR  20541.  Apr.  6,  1981,  unless 
otherwise  noted. 

1 1285.1  References. 

(a)  Title  5,  U.S.C.  552,  as  amended 
by  Pub.  L.  93-502. 

(b)  Title  18,  U.S.C.  798,  Communica¬ 
tion  Intelligence. 

(c)  Title  18,  U.S.C.  1905,  Disclosure 
of  Confidential  Information  General¬ 
ly. 

(d)  Title  18,  U.S.C.  3500,  The  Jencks 

(e)  Title  35,  U.S.C.  181-188,  Secrecy 
of  Certain  Inventions  and  Filing  Ap¬ 
plications  in  Foreign  Countries. 

(f)  Title  42,  U.S.C.  2162,  Classifica¬ 
tion  and  Declassification  of  Restricted 
Data  Periodic  Determinations. 

(g)  Title  44,  U.S.C.  33,  Disposal  of 
Records. 

(h)  Pub.  L.  86-36,  National  Security 
Information  Exemption. 

(i)  Pub.  L.  90-620,  44  U.S.C.  3301, 
Definition  of  Records. 

(j)  DoD  Directive  5200.1-R,  Informa¬ 
tion  Security  Program  Regulation. 

(k)  DoD  Directive  5200.20,  Distribu¬ 
tion  Statements  on  Technical  Docu¬ 
ments. 
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(l)  DoD  Directive  5400.4,  Provision 
of  Information  to  Congress. 

(m)  DoD  Directive  5400.7,  DoD  Free¬ 
dom  of  Information  Act  Program. 

(n)  DoD  Directive  5400.11,  Personal 
Privacy  and  Rights  of  Individuals  Re¬ 
garding  Their  Personal  Records. 

(o)  DoD  Directive  7650.1,  General 
Accounting  Office  Comprehensive 
Audits. 

9  1285.2  Purpose  and  scope. 

To  establish/provide  policy,  proce¬ 
dures,  and  uniformity  within  DLA  for 
implementation  of  the  DoD  Freedom 
of  Information  Act  (FOIA)  Program, 
pursuant  to  the  provisions  of  Title  5, 
U.S.C.  552,  as  amended  by  Pub.  L.  93- 
502,  and  DoD  Directive  5400.7.  This 
Part  1285  is  applicable  to  HQ  DLA  and 
all  DLA  field  activities. 

91285.3  Policy. 

(a)  General 

(1)  It  is  the  policy  of  DLA  to  pro¬ 
mote  public  trust  by  making  the  maxi¬ 
mum  amount  of  information  available 
to  the  public  on  the  operation  and  ac¬ 
tivities  of  DLA.  Records  that  are 
exempt  from  release  to  the  public,  and 
meet  the  exemption  criteria  spelled 
out  in  paragraph  (f)  of  this  section, 
need  not  be  published  in  the  Federal 
Register,  made  available  in  a  library 
reading  room,  or  provided  in  response 
to  a  FOIA  request. 

(2)  Information  exempt  from  public 
disclosure,  under  provisions  of  para¬ 
graph  (f)  of  this  section,  will  be  made 
available  to  the  public  when  its  disclo¬ 
sure  is  not  Inconsistent  with  statutory 
requirements  or  with  DLA  Supple¬ 
ment  1  to  DoD  5200. 1-R,  and  when  of¬ 
ficials  determine  that  no  significant 
purpose  would  be  served  by  withhold¬ 
ing  the  information.  The  determina¬ 
tion  of  whether  a  significant  purpose 
is  served  by  withholding  information 
under  provisions  of  paragraph  (f)  of 
this  section  is  within  the  sole  discre¬ 
tion  of  the  DLA  official  authorized  by 
this  Part  1285  to  deny  release. 

(3)  Records  and  other  documents  or 
related  material  may  be  withheld  from 
the  public  only  as  authorized  by  this 
Part  1285. 

(b)  Availability  of  Records.  (1)  DLA 
will  conduct  activities  in  an  open 
manner,  consistent  with  the  need  for 


security  and  adherence  to  other  re¬ 
quirements  of  law  and  regulation.  Re¬ 
cords  not  specifically  exempt  from  dis¬ 
closure  under  the  FOIA  shall,  upon  re¬ 
quest,  be  made  readily  accessible  to 
the  public  whether  or  not  the  FOIA  is 
invoked. 

(2)  DLA  will  ensure  that  procedural 
matters  do  not  unnecessarily  impede  a 
requester  from  obtaining  records 
promptly.  Assistance  will  be  provided 
to  requesters  to  help  them  understand 
and  comply  with  procedures  estab¬ 
lished  by  this  Part  1285. 

(3)  When  a  member  of  the  public 
complies  with  the  procedures  for  ob¬ 
taining  DLA  records,  the  request  will 
receive  prompt  attention.  A  reply  will 
be  dispatched  within  10  working  days 
unless  an  extension  is  authorized.  Re¬ 
quests  by  individuals  for  access  to  re¬ 
cords  about  themselves  will  be  proc¬ 
essed  under  the  Privacy  Act  proce¬ 
dures. 

(4)  Records  that  may  be  withheld 
under  the  exemptions  outlined  in 
paragraph  (f)  of  this  Part  1285  will  be 
made  available  to  the  public  when  no 
significant,  legitimate  Government 
purpose  is  served  by  withholding 
them.  Determination  of  significant 
and  legitimate  Government  purpose  is 
within  the  sole  discretion  of  DLA,  con¬ 
sistent  with  statutory  requirements, 
security  classification  requirements,  or 
other  requirements  of  law. 

(5)  Nonexempt  records  released 
under  the  authority  of  this  Part  1285 
are  considered  to  be  in  the  public 
domain.  However,  exempt  records  re¬ 
leased  pursuant  to  this  Part  1285,  or 
other  statutory  or  regulatory  authori¬ 
ty,  may  be  considered  to  be  in  the 
public  domain  only  when  their  release 
constitutes  a  waiver  of  FOIA  exemp¬ 
tion.  When  the  release  does  not  consi- 
tute  such  a  waiver,  such  as  when  dis¬ 
closure  is  made  to  a  properly  consti¬ 
tuted  advisory  committee  or  to  a  Con¬ 
gressional  Committee,  the  released  re¬ 
cords  do  not  lose  their  exempt  status. 
Also,  while  authority  may  exist  to  dis¬ 
close  records  to  individuals  in  their  of¬ 
ficial  capacity,  the  provisions  of  this 
Part  1285  apply  if  the  same  individual 
seeks  the  records  in  a  private  or  per¬ 
sonal  capacity. 

(6)  A  record  must  exist  and  be  in  the 
possession  or  control  of  DLA  at  the 
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time  of  the  request  to  be  considered 
subject  to  this  Part  1285.  There  is  no 
obligation  to  create,  compile,  or  obtain 
a  record  to  satisfy  an  FOIA  request.  A 
new  record  may  be  compiled  or  cre¬ 
ated,  when  so  doing  would  result  in  a 
more  useful  response  to  the  requester, 
or  be  less  burdensome  than  providing 
existing  records,  and  the  requester 
does  not  object.  Cost  of  creating  or 
compiling  such  a  record  may  not  be 
charged  to  the  requester  unless  the 
fee  for  creating  the  record  is  less  than 
the  fee  which  would  be  charged  for 
providing  the  existing  record.  Fee  as¬ 
sessment  for  direct  search  and  duplica¬ 
tion  associated  with  the  request  will  be 
in  accordance  with  the  fees  set  forth 
in  Appendix  A. 

(7)  Identification  of  the  record  de¬ 
sired  is  the  responsibility  of  the 
member  of  the  public  who  requests  a 
record.  The  requester  must  provide  a 
description  of  the  desired  record  to 
enable  location  of  the  record  with  a 
reasonable  amount  of  effort.  When  a 
request  does  not  “reasonably  describe” 
the  record,  the  requester  will  be  so  ad¬ 
vised. 

(i)  Generally,  a  record  is  not  reason¬ 
ably  described  unless  the  description 
contains  sufficient  information  to 
permit  the  conduct  of  an  organized, 
nonrandom  search  based  on  the  DLA 
filing  arrangements  and  existing  re¬ 
trieval  systems,  or  unless  the  record 
contains  sufficient  information  to 
permit  inference  of  the  elements 
needed  to  conduct  such  a  search.  De¬ 
scriptive  information  about  a  record  is 
divided  into  the  following  two  catego¬ 
ries: 

(A)  Category  I  is  file-related  and  in¬ 
cludes  information  such  as  type  of 
record  or  memorandum,  title,  index  ci¬ 
tation,  subject  area,  date  the  record 
was  created,  and  originator. 

(B)  Category  II  is  event-related  and 
includes  the  circumstances  that  result¬ 
ed  in  the  record  being  created,  or  the 
date  and  circumstances  surrounding 
the  event  the  record  covers. 

(ii)  The  following  guidelines  deal 
with  requests  for  personal  records.  Or¬ 
dinarily,  when  personal  identifiers 
only  are  provided  in  connection  with  a 
request  for  records  concerning  the  re¬ 
quester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
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Search  for  such  records  may  be  con¬ 
ducted  under  Privacy  Act  procedures. 
No  record  may  be  denied  that  is  re¬ 
leasable  under  the  FOIA. 

(8)  The  above  guidelines  notwith¬ 
standing,  the  decision  of  DLA  concern¬ 
ing  reasonableness  of  description  must 
be  based  on  knowledge  of  the  files.  If 
the  description  enables  DLA  personnel 
to  locate  the  record  with  reasonable 
effort,  the  description  is  adequate. 

(9)  A  request  received  by  a  DLA  ac¬ 
tivity  having  no  records  responsive  to 
a  request  shall  be  referred  routinely  to 
another  DoD  Component,  if  the  other 
Component  confirms  that  it  has  the 
requested  record,  and  this  belief  can 
be  confirmed  by  the  other  DoD  Com¬ 
ponent.  If  the  DoD  Component  that  is 
consulted  determines  that  the  exist¬ 
ence  or  nonexistence  of  any  record  of 
the  DoD  Component  responsive  to  the 
request  is  in  itself  classified,  the  re¬ 
quester  will  be  so  notified.  Otherwise, 
the  request  shall  be  referred  to  the 
other  DoD  Component,  and  the  re¬ 
quester  shall  be  notified  of  any  such 
referral.  Any  DLA  activity  receiving  a 
request  that  has  been  misaddressed 
shall  refer  the  request  to  the  proper 
address  and  advise  the  requester. 

(10)  Whenever  a  record,  or  a  portion 
of  a  record  is  referred  to  another  DoD 
Component  or  to  a  Government 
agency  outside  DoD  for  a  release  de¬ 
termination  and  direct  response,  the 
requester  shall  be  given  a  description 
of  the  record  referred,  as  furnished  by 
the  DoD  Component. 

(11)  A  DLA  activity  will  refer  an 
FOIA  request  for  a  classified  record 
that  it  holds  to  another  DoD  Compo¬ 
nent  or  agency  outside  the  DoD,  if  the 
record  originated  in  the  other  DoD 
Component  or  outside  agency,  or  if 
the  classification  is  derivative.  Tele¬ 
phonic  coordination  with  the  DoD 
Component  or  outside  agency  will  be 
made  prior  to  the  referral. 

(12)  A  DLA  activity  may  also  refer  a 
request  for  a  record  that  it  originated 
to  another  DoD  Component  or  agency 
when  the  record  was  created  for  the 
use  of  the  other  DoD  Component  or 
agency.  The  DoD  Component  or 
agency  for  which  the  record  was  cre¬ 
ated  may  have  as  significant  and  as  le¬ 
gitimate  an  interest  in  withholding 
the  record  as  the  DLA  activity  that 
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created  the  record  would  have.  An  ex¬ 
ample  of  such  a  situation  is  a  request 
for  audit  reports  prepared  by  the  De¬ 
fense  Contract  Audit  Agency.  These 
advisory  reports  are  prepared  for  the 
use  of  contracting  officers  and  their 
release  to  the  audited  contractor 
should  be  at  the  discretion  of  the  con¬ 
tracting  officer.  Any  FOIA  request 
will  be  referred  to  the  appropriate 
contracting  officer  and  the  requester 
will  be  notified  of  the  referral. 

(13)  Within  DoD,  a  DLA  activity  will 
ordinarily  refer  an  POIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Compo¬ 
nent  or  that  contains  substantial  in¬ 
formation  obtained  from  another  DoD 
Component,  to  that  Component  for 
direct  response,  after  direct  coordina¬ 
tion  and  concurrence  from  the  Compo¬ 
nent.  The  requester  should  then  be 
notified  of  such  referral.  DLA  activi¬ 
ties  will  not,  in  any  case,  release  or 
deny  such  records  without  prior  con¬ 
sultation  with  the  other  DoD  Compo¬ 
nent. 

(14)  DoD  Components  that  receive 
referred  requests  will  answer  them  in 
accordance  with  the  time  limits  estab¬ 
lished  by  the  POIA  and  this  past  1285. 
Those  time  limits  will  begin  to  run 
upon  receipt  of  the  referral  by  the  of¬ 
ficial  designated  to  respond. 

(15)  /  tencies  outside  PoD  that  are 
subject  to  the  POIA: 

(i)  DLA  may  refer  an  POIA  request 
for  any  record  that  originated  in  an 
agency  outside  DoD,  or  that  is  based 
on  information  obtained  from  an  out¬ 
side  agency,  to  the  agency  for  direct 
response  to  the  requester  after  coordi¬ 
nation  with  the  outside  agency,  if  that 
agency  is  subject  to  POIA  and  if  the 
requester  does  not  object.  Otherwise 
DLA  must  respond  to  the  request. 

(ii)  DLA  will  not  honor  any  POIA  re¬ 
quest  for  investigative  or  intelligence 
records  or  any  type  of  records  that  are 
on  loan  to  DoD  for  a  specific  purpose, 
if  the  records  are  restricted  from  fur¬ 
ther  release  and  so  marked.  Such  re¬ 
quests  will  be  referred  to  the  agency 
that  provided  the  record. 

(c)  Inspection  and  Copying  of  Opin¬ 
ions,  Orders ,  and  Manuals.  (1)  Subject 
to  the  exemptions  set  forth  in  para¬ 
graph  (f)  of  this  section,  DLA  will 
make  the  following  materials  available 


for  public  inspection  and  copying  in  an 
appropriate  facility  or  facilities  in  ac¬ 
cordance  with  the  procedures  in  $  1285.8 
of  this  part,  unless  such  materials  are 
published  and  copies  offered  for  sale: 

(1)  AD  final  opinions  (including  con¬ 
curring  and  dissenting  opinions)  and 
orders  in  adjudication,  as  defined  in  5 
U.S.C.  551  (Section  2  of  the  Adminis¬ 
trative  Procedure  Act)  that  may  be 
cited,  used,  or  relied  upon  as  prece¬ 
dents  in  future  adjudication. 

(ii)  Statements  of  policy  and  inter¬ 
pretations  of  less  than  general  applica¬ 
bility  affecting  the  public  but  not  pub¬ 
lished  in  the  Federal  Register. 

(iii)  Administrative  staff  manuals 
and  instructions,  or  portions  of  such, 
which  establish  DLA  policy  or  inter¬ 
pretation  of  policy  that  is  determina¬ 
tive  of  the  rights  of  members  of  the 
public.  This  provision  does  not  apply 
to  instructions  for  employees  on  the 
tactics  and  techniques  to  be  used  in 
performing  their  duties,  or  to  instruc¬ 
tions  relating  only  to  the  internal 
management  of  DLA.  Examples  of 
manuals  and  instructions  not  normally 
made  available  are: 

(A)  Those  issued  for  audit  and  in¬ 
spection  purposes. 

(B)  Those  which  prescribe  oper¬ 
ational  tactics,  standards  of  perform¬ 
ance,  or  criteria  for  defense,  prosecu¬ 
tion,  or  settlement  of  cases. 

(C)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment,  and 
systems. 

(2)  The  cost  to  the  DLA  activity  of 
copying  any  such  opinion,  order,  or 
statement  of  policy  or  interpretation 
shall  be  imposed  on  the  person  re¬ 
questing  the  copy  in  accordance  with 
appendix  A. 

(3)  When  feasible,  all  material  pub¬ 
lished  in  the  Federal  Register  will  be 
made  available  for  inspection  and 
copying,  along  with  any  available 
index  of  that  published  material,  in 
the  same  facility  or  facilities  provided 
for  inspection  and  copying  of  opinions, 
orders,  and  manuals. 

(4)  Identifying  details,  which  if  re¬ 
vealed  would  create  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy, 
may  be  deleted  from  any  final  opinion, 
order,  statement  of  policy,  interpreta- 
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tion,  staff  manual,  or  instruction  made 
available  for  inspection  and  copying. 
In  every  such  case,  the  justification 
for  the  deletion  must  be  fully  ex¬ 
plained  in  writing. 

(5)  No  order,  opinion,  statement  of 
policy,  interpretation,  staff  manual,  or 
instruction  issued,  promulgated,  or 
adopted  after  4  July  1967,  which  is  not 
indexed  and  either  made  available  or 
published,  may  be  relied  upon,  used, 
or  cited  as  a  precedent  against  any 
member  of  the  public  unless  he/she 
has  actual  and  timely  notice  of  terms. 
If  the  order,  opinion,  statement  of 
policy,  interpretation,  staff  manual,  or 
instruction  was  issued,  promulgated, 
or  adopted  before  4  July  1967,  it  need 
not  be  indexed  but  must  be  made 
available  in  accordance  with  paragraph 
(c)(1)  of  this  section.  In  deter¬ 
mining  whether  an  order,  opinion, 
statement  of  policy,  interpretation, 
staff  manual,  or  instruction  is  likely  to 
be  used  or  relied  upon  as  precedent, 
the  primary  test  will  be  whether  it  is 
intended  to  provide  binding  guidance 
for  decisions  or  evaluations  by  subor¬ 
dinates,  or  for  future  decisions  by  the 
same  authority  in  adjudications  of 
cases  affecting  the  public,  where  simi¬ 
lar  facts  or  issues  are  presented. 

(d)  Fee  Assessment  (1)  Pees  may  not 
be  used  to  discourage  requests,  and  to 
this  end  POI  fees  are  limited  to  stand¬ 
ard  charges  for  direct  document 
search  and  duplication.  Documents 
may  be  furnished  without  charge  or  at 
a  reduced  charge  when  the  releasing 
authority  determines  that  waiver  or 
reduction  of  the  fees  is  in  the  public 
interest  because  furnishing  the  infor¬ 
mation  can  be  considered  as  primarily 
benefiting  the  general  public.  Based 
on  this  guidance,  the  DoD  has  estab¬ 
lished  a  liberal  fee  schedule,  outlined 
in  Appendix  A  of  this  Part  1285. 

(2)  In  order  to  be  as  responsive  as 
possible  to  POIA  requests,  while  mini¬ 
mizing  unwarranted  costs  to  the  tax¬ 
payer,  DLA  activities  will  adhere  to 
the  following  procedures: 

(i)  If  the  requester  declares  an  un¬ 
willingness  to  pay  fees  and  does  not 
substantiate  a  request  for  waiver,  and 
if  it  appears  that  the  direct  search  and 
reproduction  costs  associated  with  the 
request  will  exceed  the  automatic 
waiver  threshold,  the  request  need  not 
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be  processed  and  the  requester  will  be 
so  informed. 

(ii)  If  the  requester  declares  a  will¬ 
ingness  to  pay  fees  up  to  a  specified 
amount  and  does  not  substantiate  a  re¬ 
quest  for  waiver,  then  the  specified 
amount  or  the  automatic  waiver 
threshold,  whichever  is  greater,  will 
not  be  exceeded  without  the  consent 
of  the  requester. 

(iii)  If  the  requester  makes  no  decla¬ 
ration  concerning  fees  and  does  not 
substantiate  a  request  for  waiver,  and 
if  it  appears  that  the  direct  search  and 
reproduction  fees  to  be  assessed  will 
exceed  the  automatic  waiver  thresh¬ 
old,  the  request  will  not  be  processed 
until  the  requester  is  advised  of  antici¬ 
pated  charges  and  agrees  to  pay  them. 

(iv)  Activities  may  require  payment 
of  all  or  a  portion  of  estimated  fees 
before  processing  a  request. 

(v)  Subsequent  requests  from  per¬ 
sons  who  fail  to  discharge  fee  obliga¬ 
tions  need  not  be  processed  until  pre¬ 
vious  obligations  have  been  discharged 
or  waived. 

(e)  Records  Management  POIA  re¬ 
cords  will  be  maintained  and  disposed 
of  in  accordance  with  DLAM  5015.1, 
Piles  Maintenance  and  Disposition. 

(f)  FOIA  Exemptions.  The  following 
types  of  records  may  be  withheld  from 
public  disclosure  unless  otherwise  pre¬ 
scribed  by  law: 

(1)  Those  properly  and  currently 
classified  in  the  interest  of  national 
defense  or  foreign  policy,  as  specifical¬ 
ly  authorized  under  the  criteria  estab¬ 
lished  by  executive  order  and  imple¬ 
mented  by  regulations,  such  as  DoD 
5200. 1-R  and  DLA  Supplement  1  to 
DoD  5200.1-R. 

(2)  Those  containing  or  constituting 
rules,  regulations,  orders,  manuals, 
directives,  and  instructions  relating  to 
the  internal  personnel  rules  or  prac¬ 
tices  of  DLA,  if  their  release  to  the 
public  would  substantially  hinder  the 
effective  performance  of  a  significant 
function  of  DoD  and  they  do  not 
impose  requirements  directly  on  the 
general  public.  Examples  include: 

(i)  Those  rules,  guidelines,  and  man¬ 
uals  for  DoD  investigators,  inspectors, 
auditors,  or  examiners,  that  must 
remain  privileged  in  order  for  DLA  to 
fulfill  a  legal  requirement. 


159 


§  1285.3 


Titl*  32 — National  Defense 


(ii)  Personnel  and  other  administra¬ 
tive  matters,  such  as  examination 
questions  and  answers  used  in  training 
courses  or  in  the  determination  of  the 
qualifications  of  candidates  for  em¬ 
ployment,  entrance  on  duty,  advance¬ 
ment,  or  promotion. 

(3)  Those  concerning  matters  that  a 
statute  specifically  exempts  from  dis¬ 
closure  by  terms  that  permit  no  discre¬ 
tion  on  the  issue,  or  in  accordance 
with  criteria  established  by  that  stat¬ 
ute  for  withholding  or  referring  to 
particular  types  of  matters  to  be  with¬ 
held.  Examples  of  statutes  are: 

(i)  National  Security  Agency  Infor¬ 
mation  Exemption,  Pub.  L.  86-36,  Sec¬ 
tion  6  (reference  (c)). 

(ii)  Patent  Secrecy,  35  U.S.C.  181-188 
(reference  (k)).  Any  records  containing 
information  relating  to  inventions 
that  are  the  subject  of  patent  applica¬ 
tions  on  which  Patent  Secrecy  Orders 
have  been  issued. 

(iii)  Restricted  Data  and  Formerly 
Restricted  Data,  42  U.S.C.  2162  (refer¬ 
ence  (ml). 

(iv)  Communication  Intelligence,  18 
U.S.C.  798  (reference  <o)). 

(4)  Those  containing  trade  secrets  or 
commercial  or  financial  information 
that  DLA  receives  from  a  person  or  or¬ 
ganization  outside  the  government 
with  the  understanding  that  the  infor¬ 
mation  or  record  will  be  retained  on  a 
privileged  or  confidential  basis  in  ac¬ 
cordance  with  the  customary  handling 
of  such  records.  Records  within  the 
exemption  must  contain  trade  secrets, 
or  commercial  or  financial  records,  the 
disclosure  of  which  is  likely  to  cause 
substantial  harm  to  the  competitive 
position  of  the  source  providing  the  in¬ 
formation,  impair  the  government’s 
ability  to  obtain  necessary  information 
in  the  future,  or  impair  some  other  le¬ 
gitimate  government  interest.  Exam¬ 
ples  include  records  that  contain: 

(i)  Commercial  or  financial  informa¬ 
tion  received  in  confidence  in  connec¬ 
tion  with  loans,  bids,  contracts,  or  pro¬ 
posals,  as  well  as  other  information  re¬ 
ceived  in  confidence  or  privileged, 
such  as  trade  secrets,  inventions,  dis¬ 
coveries,  or  other  proprietary  data. 

(ii)  Statistical  data  and  commercial 
or  financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered 


and  received  in  confidence  from  a  con¬ 
tractor  or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations, 
or  audits,  when  such  statements  are 
received  in  confidence  from  the  indi¬ 
vidual  and  retained  in  confidence  be¬ 
cause  they  reveal  trade  secrets  or  com¬ 
mercial  or  financial  information  nor¬ 
mally  considered  confidential  or  privi¬ 
leged. 

(iv)  Financial  data  provided  in  confi¬ 
dence  by  private  employers  in  connec¬ 
tion  with  locality  wage  surveys  that 
are  used  to  fix  and  adjust  pay  sched¬ 
ules  applicable  to  the  prevailing  wage 
rate  employees  within  DoD. 

(v)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other  in¬ 
formation  submitted  with  an  applica¬ 
tion  for  a  research  grant,  or  with  a 
report  while  research  is  in  progress. 

(5)  Except  as  provided  in  paragraphs 
(f)(5)  (ii)  through  (v)  of  this  section, 
internal  advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflect¬ 
ed  in  records  pertaining  to  the  deci¬ 
sion-making  process  of  an  agency, 
whether  within  or  among  agencies  (as 
defined  in  5  U.S.C.  552(e)  (reference 
(a)))  or  within  or  among  DoD  Compo¬ 
nents. 

(i)  Examples  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or  sugges¬ 
tions. 

(B)  Advice,  suggestions,  or  evalua¬ 
tions  prepared  on  behalf  of  DLA  by  in¬ 
dividual  consultants  or  by  boards, 
committees,  councils,  groups,  panels, 
conferences,  commissions,  task  forces, 
or  other  similar  groups  formed  for  the 
purpose  of  obtaining  advice  and  rec¬ 
ommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DLA  personnel  of  con¬ 
tractors  and  their  products. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  on  such 
matters  as  proposed  plans  to  procure, 
lease,  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities,  or 
functions,  when  such  information 
would  provide  undue  or  unfair  compet¬ 
itive  advantage  to  private  personal  in- 
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terests  or  would  impede  legitimate 
government  functions. 

(E)  Trade  secret  or  other  confiden¬ 
tial  research  development,  or  commer¬ 
cial  information  owned  by  the  Govern¬ 
ment,  where  premature  release  is 
likely  to  affect  the  government’s  nego¬ 
tiating  position  or  other  commercial 
interests. 

(F)  Records  which  are  exchanged 
among  Agency  personnel  or  within 
and  among  elements  of  DoD  and  Fed¬ 
eral  Agencies  preparing  for  anticipat¬ 
ed  legal  proceedings  before  any  Feder¬ 
al,  State,  or  military  court  or  before 
any  regulatory  body. 

(G)  Those  portions  of  official  re¬ 
ports  of  inspection,  reports  of  the  In¬ 
spectors  General,  audits,  investiga¬ 
tions,  or  surveys  pertaining  to  safety, 
security,  or  the  internal  management, 
administration,  or  operation  of  DLA, 
when  these  records  have  traditionally 
been  treated  by  the  courts  as  privi¬ 
leged  against  disclosure  in  litigation. 

(ii)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  por¬ 
tion  of  such  record  hypothetically 
would  be  made  available  routinely 
through  the  “discovery  process”  in  the 
course  of  litigation  with  DLA,  i.e.,  the 
process  by  which  litigants  obtain  in¬ 
formation  from  each  other  that  is  rel¬ 
evant  to  the  issues  in  a  trial  or  hear¬ 
ing,  then  it  should  not  be  withheld 
from  the  general  public  even  though 
discovery  has  not  been  sought  in 
actual  litigation.  If,  however,  the  in¬ 
formation  hypothetically  would  only 
be  made  available  through  the  discov¬ 
ery  process  by  special  order  of  the 
court  based  on  the  particular  needs  of 
a  litigant,  balanced  against  the  inter¬ 
ests  of  DLA  in  maintaining  its  confi¬ 
dentiality,  then  the  record  or  docu¬ 
ment  need  not  be  made  available 
under  this  Part  1285. 

(iii)  Intra  or  interagency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that 
are  factual,  are  routinely  made  availa¬ 
ble  through  “discovery,”  and  shall  be 
made  available  to  a  requester,  unless 
the  factual  material  is  otherwise 
exempt  from  release,  inextricably  in¬ 
tertwined  with  the  exempt  informa¬ 
tion,  so  fragmented  as  to  be  uninfor¬ 
mative,  or  so  redundant  of  informa¬ 
tion  already  available  to  the  requester 
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as  to  provide  no  new  substantive  infor¬ 
mation. 

(iv)  A  direction  or  order  from  a  supe¬ 
rior  to  a  subordinate,  though  con¬ 
tained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy  guid¬ 
ance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  mat¬ 
ters  or  a  request  for  information  or 
advice  that  would  compromise  the  de¬ 
cision-making  process. 

(v)  An  internal  communication  con¬ 
cerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public 
record  must  be  made  available  to  a  re¬ 
quester  when  the  rationale  for  the  de¬ 
cision  is  expressly  adopted  or  incorpo¬ 
rated  by  reference  in  the  record  con¬ 
taining  the  decision. 

(6)  Information  in  personnel  and 
medical  files,  as  well  as  similar  person¬ 
al  information  in  other  files,  that,  if 
disclosed  to  the  requester  would  result 
in  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(i)  Examples  of  other  files  contain¬ 
ing  personal  information  similar  to 
that  contained  in  personnel  and  medi¬ 
cal  files  include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candi¬ 
dates  for  civilian  employment  or  mem¬ 
bership  in  the  Armed  Forces,  and  the 
eligibility  of  individuals  (civilian,  mili¬ 
tary,  or  contractor  employees)  for  se¬ 
curity  clearances,  or  for  access  to  par¬ 
ticularly  sensitive  classified  informa¬ 
tion. 

(B)  Files  containing  reports,  records, 
and  other  material  pertaining  to  per¬ 
sonnel  matters  in  which  administra¬ 
tive  action,  including  disciplinary 
action,  may  be  taken. 

(il)  In  determining  whether  the  re¬ 
lease  of  information  would  result  in  a 
"clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,”  consideration  will  be 
given  to  the  stated  or  ascertained  pur¬ 
pose  of  the  request.  When  determin¬ 
ing  whether  a  release  is  “clearly  un¬ 
warranted,"  the  public  interest  in  sat¬ 
isfying  this  purpose  must  be  balanced 
against  the  sensitivity  of  the  privacy 
interest  being  threatened.  This  exemp¬ 
tion  shall  not  be  exercised  in  an  at¬ 
tempt  to  protect  the  privacy  of  a  de¬ 
ceased  person,  but  it  may  be  used  to 
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protect  the  privacy  of  the  deceased 
person's  family. 

(iii)  Individuals'  personnel,  medical, 
or  similar  file  may  be  withheld  from 
them  or  their  designated  legal  repre¬ 
sentative  only  to  the  extent  consistent 
with  DoD  Directive  5400.11. 

(iv)  A  clearly  unwarranted  invasion 
of  the  privacy  of  the  persons  identi¬ 
fied  in  a  personnel,  medical,  or  similar 
record  may  constitute  a  basis  for  delet¬ 
ing  those  reason'**1’"  segregable  por¬ 
tions  of  that  rec  .  en  when  provid¬ 
ing  it  to  the  sub  ci  "the  record. 

(7)  Those  invet>afcj,uve  records  com¬ 
piled  for  the  purpose  of  enforcing 
civil,  criminal,  or  military  law,  includ¬ 
ing  the  implementation  of  executive 
orders  or  regulations  issued  pursuant 
to  law. 

(i)  However,  this  exemption  applies 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would: 

(A)  Interfere  with  enforcement  pro¬ 
ceedings. 

(B)  Deprive  a  person  of  the  right  to 
a  fair  trial  or  to  an  impartial  adjudica¬ 
tion. 

(C)  Constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy  of  a  living 
person,  including  surviving  family 
members  of  an  individual  identified  in 
such  a  record. 

(D)  Disc.  >e  the  identity  of  a  confi¬ 
dential  source. 

(E)  Disclose  confidential  information 
furnished  only  from  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation  or  by  an  agency  conduct¬ 
ing  a  lawful  national  security  intelli¬ 
gence  investigation. 

(F)  Disclose  investigative  techniques 
and  procedures  not  already  in  the 
public  domain  and  requiring  protec¬ 
tion  against  public  disclosure  to  ensure 
their  continued  effectiveness. 

(G)  Endanger  the  life,  physical 
safety,  or  well-being  of  law  enforce¬ 
ment  personnel  or  their  families: . 

(ii)  Examples  include: 

(A)  Statements  of  witnesses  and 
other  material  developed  during  the 
course  of  the  investigation  and  all  ma¬ 
terials  prepared  in  connection  with  re¬ 
lated  government  litigation  or  adjudi¬ 
cative  proceedings. 

(B)  The  identity  of  firms  or  individ¬ 
uals  being  investigated  for  alleged  irre- 
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gularities  involving  contracting  with 
DoD  when  no  indictment  has  been  ob¬ 
tained  nor  any  civil  action  filed 
against  them  by  the  United  States. 

(C)  Information  obtained  in  confi¬ 
dence,  expressed  or  implied  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  a  DLA  activity,  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an  author¬ 
ized  agency  or  office  within  a  DLA  ac¬ 
tivity.  National  security  intelligence 
investigations  include  background  se¬ 
curity  investigations  and  those  investi¬ 
gations  conducted  for  the  purpose  of 
obtaining  affirmative  or  counterintelli¬ 
gence  information. 

(iii)  The  right  of  individual  litigants 
to  investigative  records  currently 
available  by  law  (such  as.  the  Jencks 
Act,  18  U.S.C.  3500,  reference  (p))  is 
not  diminished. 

(iv)  When  the  subject  of  an  investi¬ 
gative  record  is  the  requester  of  the 
record,  it  may  be  withheld  only  as  au¬ 
thorized  by  DoD  Directive  5400.11. 

(8)  Those  contained  in  or  related  to 
examination,  operation  or  condition 
reports  prepared  by,  on  behalf  of,  or 
for  the  use  of  any  agency  responsible 
for  the  regulation  or  supervision  of  fi¬ 
nancial  instructions. 

(9)  Those  containing  geological  and 
geophysical  information  and  data  (in¬ 
cluding  maps)  concerning  wells. 

9  1285.4  Definitions. 

(a)  Administrative  Appeal  A  request 
by  a  member  of  the  general  public, 
made  under  the  FOIA,  asking  the  ap¬ 
pellate  authority  of  DLA  to  reverse  an 
IDA  decision  to  withhold  all  or  part  of 
a  requested  record  or  to  deny  a  re¬ 
quest  for  waiver  or  reduction  of  fees. 

(b)  Appellate  Authority.  The  Direc¬ 
tor,  DLA  or  designee. 

(c)  FOIA  Request  A  written  request 
for  DLA  records  made  by  a  member  of 
the  public  who  either  explicitly  or  im¬ 
plicitly  Invokes  the  FOIA  (5  U.S.C. 
552). 

(d)  Initial  Denial  Authority  (IDA). 
An  official  who  has  been  granted  au¬ 
thority  by  the  Director,  DLA,  to  with¬ 
hold  records  requested  under  the 
FOIA  for  one  or  more  of  the  nine  cate- 
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gories  of  records  exempt  from  mana- 
datory  disclosure. 

(e)  Record.  (1)  The  products  of  data 
compilation,  regardless  of  physical 
form  or  characteristics,  made  or  re¬ 
ceived  by  DLA  in  connection  with  the 
transaction  of  public  business  and  pre¬ 
served  by  DLA  primarily  as  evidence 
of  the  organization,  policies,  functions, 
decisions,  or  procedures  of  DLA. 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
“record”: 

(i)  Library  and  museum  material 
made,  acquired,  and  preserved  solely 
for  reference  or  exhibition. 

(ii)  Objects  or  articles,  such  as  struc¬ 
tures,  furniture,  paintings,  sculpture, 
three-dimensional  models,  vehicles 
and  equipment,  whatever  their  histori¬ 
cal  value,  or  value  as  evidence. 

(iii)  Commercially  exploitable  re¬ 
sources,  including  but  not  limited  to 
formulae,  designs,  drawings,  maps  and 
charts,  map  compilation  manuscripts 
and  map  research  materials,  research 
data,  computer  programs,  and  techni¬ 
cal  data  packages  that  were  not  cre¬ 
ated  and  are  not  utilized  as  primary 
sources  of  information  about  organiza¬ 
tions,  policies,  functions,  decisions  or 
procedures  of  DLA. 

(iv)  Unaltered  publications  and  proc¬ 
essed  documents,  such  as  regulations, 
manuals,  maps,  charts,  and  related 
geophysical  materials,  that  are  availa¬ 
ble  to  the  public  through  an  estab¬ 
lished  distribution  system  with  or 
without  charges. 

(v)  Anything  that  is  not  a  tangible 
or  documentary  record,  such  as  an  in¬ 
dividual’s  memory  or  oral  communica¬ 
tion. 

(vi)  Personal  notes  of  an  individual 
not  made  available  to  other  persons  in 
an  agency  and  not  filed  with  agency 
records. 

(vii)  Information  stored  within  a 
computer  for  which  there  is  no  exist¬ 
ing  computer  program  or  printout. 

8  1285.5  Background. 

The  FOIA  describes  the  kinds  of  of¬ 
ficial  records  and  information  that 
must  be  made  available  to  the  public 
and  the  kinds  of  information  that 
need  not  be  made  available  to  the 
public,  requires  facilities  be  made 
available  to  the  public  for  the  exami- 
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nation  and  copying  of  records,  and 
provides  procedures  for  the  review  of 
denials  to  release  records  and  informa¬ 
tion  to  the  public.  Requests  from 
Members  of  Congress  are  governed  by 
DLAR  5400.12,  Administration  of  Con¬ 
gressional  Matters. 

§  1285.6  Significant  changes. 

This  revision  spells  out  more  clearly 
and  in  extensive  detail  the  provisions 
of  the  nine  exemptions  as  they  pertain 
to  the  withholding  of  pertinent  data. 
It  upgrades  the  uniform  agency  fees 
for  search  and  duplication,  and  incor¬ 
porates  the  prerequisites  for  the  mark¬ 
ing  and  safeguarding  of  information 
designated  “For  Official  Use  Only.” 

§  1285.7  Responsibilities. 

(a)  HQ  DLA. 

(1)  The  Staff  Director,  Administra¬ 
tion  (DLA-XA)  will: 

<i)  Serve  as  the  point  of  contact  for 
referring  members  of  the  public, 
except  the  news  media,  desiring  to  ex¬ 
amine  and  copy  records  to  the  appro¬ 
priate  staff  element  within  HQ  DLA, 
or  within  the  DLA  Administrative 
Support  Center  having  custody  of  the 
records. 

(ii>  Maintain  a  copy  of  the  material 
and  documents  referred  to  in  para¬ 
graph  (b)(3)  of  this  section  for  exami¬ 
nation  and  copying  by  the  public. 

(iii)  Process  requests  for  records  re¬ 
ceived  under  provisions  of 
§  1285.8(a)(1)  of  this  section. 

(iv)  Review  DLA  publications  to 
assure  that  those  which  meet  the  cri¬ 
teria  for  publication  in  the  Federal 
Register  are  prepared  in  proper  form 
and  transmitted  promptly  for  publica¬ 
tion  in  the  Federal  Register,  as  re¬ 
quired  by  DLAR  5025.19,  Publication 
of  Material  in  the  Federal  Register. 

(2)  The  Special  Assistant  for  Public 
Affairs,  DLA  (DLA-B)  will  serve  as  the 
central  point  of  contact  for  the  release 
of  Information  to  the  news  media. 

(3)  The  Counsel,  DLA  (DLA-G)  will: 

(i)  Provide  advice  and  assistance  in 

determining  releasabtlity  of  records. 

(11)  Process  appeals  to  the  Director, 
DLA,  of  denials  to  provide  records. 

(ill)  Coordinate  denials  of  releases 
with  Office  of  the  General  Counsel, 
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DoD,  and  the  Department  of  Justice, 
as  appropriate. 

(4)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  (PSEs)  will: 

(i)  Review  all  instructions  for  which 
they  are  the  proponent  to  ensure  that 
such  instructions  are  not  inconsistent 
with  the  provisions  of  this  Part  1285. 

<ii)  Ensure  that  the  provisions  of 
this  Part  1285  are  followed  in  process¬ 
ing  requests  for  records  from  members 
of  the  public. 

(iii)  Coordinate  requests  from  the 
public  for  information  with  other  HQ 
DLA  staff  elements,  to  the  extent  con¬ 
sidered  necessary. 

(iv)  Arrange  for  the  collection  of 
fees  prescribed  in  Appendix  A  associat¬ 
ed  with  locating  and  providing  copies 
of  documentary  material  requested. 

(v)  Furnish  DLA-XA  a  copy  of  all 
denials  to  provide  a  record  made  under 
the  provisions  of  §  1285.8(b)(13). 
Copies  will  be  identified  using  the 
office  symbol,  calendar  year,  POIA, 
and  serially  numbered,  e.g.,  DLA-X- 
80-FOIA-l. 

(vi)  Prepare  and  submit  reports  in 
accordance  with  $  1285.9(b). 

(vii)  Make  initial  determination  to 
deny  release  after  coordination  with 
DLA-G. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  (PLFAs)  will: 

(1)  Ensure  that  the  provisions  of  this 
Part  1285  are  followed  in  processing 
requests  for  records  from  members  of 
the  public. 

(2)  Provide  convenient  facilities 
where  members  of  the  public  may  ex¬ 
amine  and  copy  documents  to  which 
they  are  entitled. 

(3)  Maintain  for  examination  and 
copying  by  the  public  a  copy  of  the 
following: 

(i)  All  publications  listed  in  51285.1 
above. 

(ii)  DLAH  5025.2,  DLA  Organization 
Directory,  which  reflects  the  mailing 
addresses  of  all  activities  of  DLA. 

(iii)  DLAH  5025.1,  PT  I,  Defense  Lo¬ 
gistics  Agency  Index  of  Publications 
(HSIs,  Handbooks,  Manuals  and  Regu¬ 
lations)  which  contains,  among  other 
things,  a  topical  index  of  the  publica¬ 
tions  issued  by  HQ  DLA. 

(iv)  DLAM  5015.1,  Files  Maintenance 
and  Disposition,  which  contains  a 
functional  description  of  all  records 


and  files  generated  by  DLA.  This 
manual  also  contains  a  topical  index. 

(v)  A  copy  of  such  local  indexes  of 
opinions,  orders,  statements  of  policy, 
and  publications  that  may  exist,  or 
that  may  be  prepared  in  the  future. 

(4)  Arrange  for  the  collection  of  fees 
prescribed  in  Appendix  A  associated 
with  locating  and  providing  copies  of 
documentary  material  requested. 

(5)  Furnish  DLA-XA  a  copy  of  all 
denials  to  provide  a  record  made  under 
provisions  of  S1285.8(b)(13)  below.  In 
the  case  of  the  Defense  Contract  Ad¬ 
ministration  Services  Regions,  the 
copy  will  be  forwarded  through  the 
Deputy  Director  for  Contract  Admin¬ 
istration  Services.  Copies  will  be  iden¬ 
tified  using  activity  office  symbol,  cal¬ 
endar  year,  and  FOIA,  and  serially 
numbered,  e.g.,  DCSC-80-FOIA-1. 

(6)  Prepare  and  submit  reports  in  ac¬ 
cordance  with  $  1285.9(b)  below. 

(7)  Refer  cases  of  significance  to 
DLA-G  for  review  and  evaluation 
when  the  issues  raised  are  unusual, 
precedent  setting,  matters  of  disagree¬ 
ment  among  components,  or  otherwise 
requiring  special  attention  or  guid¬ 
ance. 

(8)  Establish  safeguards  to  ensure 
that  the  official  records  of  the  activity 
are  properly  safeguarded  during  the 
time  they  are  made  available  for  ex¬ 
amination  by  a  member  of  the  public. 

(9)  Ensure  that  internal  operating 
procedures  provide  for  prompt  re¬ 
sponse  to  all  requests  for  records. 

(10)  Establish  a  training  program  for 
those  personnel  that  may  be  involved 
in  passing  on  requests  from  the  public 
for  records. 

§  1285.8  Procedures. 

(a)  Request*  for  Records  or  for  Per¬ 
mission  to  Examine  Records.  (1)  Mem¬ 
bers  of  the  public  may  make  requests 
in  writing  for  copies  of  records  or  for 
permission  to  examine  or  copy  records 
directly  to  the  Head  of  the  DLA  activi¬ 
ty  having  custody  of  the  records,  if  the 
location  of  the  document  is  known.  If 
the  location  is  not  known,  and  it  is 
reasonably  certain  that  the  document 
is  in  the  custody  of  DLA,  the  requester 
should  submit  the  request  to  HQ  DLA, 
ATTN:  DLA-XA,  Cameron  Station,  Al¬ 
exandria,  Virginia  22314. 
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(2)  Requests  must  identify  each 
record  with  sufficient  particularity  to 
enable  the  custodian  to  locate  the 
record  with  a  reasonable  amount  of 
effort.  Information  as  to  where  the 
record  originated,  its  subject,  date, 
number,  or  other  identification  that 
would  enable  the  custodian  to  locate 
the  document  should  be  provided  by 
the  requester  when  possible.  The  DLA 
activity  may  require  the  requester  to 
complete  a  form  to  facilitate  efforts  to 
locate  a  record  not  otherwise  reason¬ 
ably  described. 

(3)  Because  certain  information  and 
documents  are  exempt  from  the  impo¬ 
sition  of  fees  under  provisions  of  ap¬ 
pendix  A,  the  requester  need  not 
submit  payment  for  services  with  the 
initial  written  request.  When  it  is  an¬ 
ticipated  that  the  cost  of  the  record 
search  and  reproduction  of  the  docu¬ 
ments  may  exceed  $30.00,  the  request¬ 
er  will  be  so  advised  and  requested  to 
submit  payment  prior  to  furnishing 
the  records.  In  other  instances,  the  re¬ 
quester  will  be  advised  of  the  charges 
involved  at  the  time  the  record  is 
found  and  prior  to  its  release. 

(4)  Refusal  to  make  a  record  availa¬ 
ble  may  be  made  only  by  the  Heads  of 
DLA  PLFAs  or  the  Heads  of  HQ  DLA 
PSEs.  The  refusal  may  be  appealed  to 
the  Director,  DLA. 

(b)  Processing  Requests  for  Records 
or  for  Permission  to  Examine  Records. 

(1)  Upon  receipt  of  a  request  for  re¬ 
cords  or  for  permission  to  examine  re¬ 
cords,  the  DLA  activity  having  custody 
of  the  records  will  collect  the  docu¬ 
ments,  determine  whether  they  are  re¬ 
leasable  under  provisions  of  this  Part 
1285,  determine  the  fees  to  be  charged 
and  advise  the  requester  accordingly. 

(2)  If  the  request  is  for  permission  to 
examine  releasable  records,  the  re¬ 
quester  will  be  advised  as  to  where  and 
when  during  normal  working  hours  he 
may  appear  for  this  purpose.  Every 
reasonable  effort  will  be  made  to  ac¬ 
commodate  individuals  granted  per¬ 
mission  to  examine  records;  however, 
overtime  is  not  authorized  for  this 
purpose. 

(3)  The  DLA  official  having  custody 
and  control  of  any  DLA  record,  re¬ 
quested  by  a  member  of  the  public,  is 
authorized  to  make  such  record  availa¬ 
ble  unless  the  record  falls  within  one 
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of  the  exemptions  listed  in  S  1285.3(f) 
above.  In  such  case,  the  request  will  be 
referred  promptly  to  the  Head  of  the 
PLFA  or  the  Head  of  a  HQ  DLA  PSE. 
as  appropriate.  The  marking  or  ab¬ 
sence  of  the  marking  "FOR  OFFI¬ 
CIAL  USE  ONLY”  does  not  relieve  the 
official  who  is  authorized  to  release 
the  record  from  the  responsibility  of 
reviewing  the  requested  record  for  the 
purpose  of  determining  whether  an 
exemption  under  i  1285.3(f)  of  this  part 
is  applicable. 

(4)  The  official  designated  by  DLA 
to  make  initial  determinations,  if  not  a 
public  affairs  officer,  should  consult 
with  the  appropriate  public  affairs  of¬ 
ficer  to  determine  if  the  subject 
matter  is  considered  to  be  newswor¬ 
thy.  The  Public  Affairs  Officer  will  be 
advised  of  all  requests  from  news 
media  representatives.  In  addition, 
public  affairs  officers  will  be  informed 
in  advance  whenever  a  record  contain¬ 
ing  potentially  newsworthy  material  is 
to  be  released  or  to  be  withheld  when 
it  is  likely  that  the  withholding  action 
will  be  publicly  challenged. 

(5)  Initial  determinations  will  nor¬ 
mally  be  made  within  10  working  days 
of  the  date  a  request  is  received  by  the 
official  designated  to  respond  for  the 
type  of  record  sought,  providing  the 
requester  Indicates  a  willingness  to  re¬ 
imburse  the  DLA  activity  for  any 
search  and  duplication  costs  incurred 
in  providing  the  record.  If  the  willing¬ 
ness  of  the  requester  to  reimburse  the 
DLA  activity  for  any  required  search 
and  duplication  costs  is  not  expressed 
in  the  request,  this  issue  must  be  re¬ 
solved  before  the  time  for  responding 
begins  to  run.  The  requester  will  be 
contacted  as  expeditiously  as  possible, 
usually  by  telephone,  for  assurance  of 
his  intent  to  reimburse  the  Govern¬ 
ment  for  these  costs. 

(6)  When  the  request  is  received  by 
someone  other  than  the  records  custo¬ 
dian,  it  will  be  forwarded  promptly  to 
the  records  custodian  with  the  period 
for  response  commencing  upon  his  re¬ 
ceipt. 

(7)  When  a  request  is  received  for  re¬ 
cords  which  were  obtained  by  DLA 
from  a  non-U.S.  Government  source 
and  because  of  the  source  and  the 
nature  of  the  records  or  information, 
there  is  reason  to  believe  that  the 
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source  of  the  information  or  records 
may  object  to  release  and  may  have  an 
enforceable  right  to  prevent  release, 
prompt  notification  of  intended  re¬ 
lease  shall  be  given  to  the  source.  Re¬ 
lease  will  normally  be  withheld  until 
the  source  has  a  reasonable  time  to 
comment  on  the  proposed  release. 
Comments  received  will  be  considered 
in  determining  the  releasability  of  the 
document.  When  the  source  advises 
that  it  is  seeking  a  restraining  order  or 
other  court  action  to  prevent  release, 
release  will  normally  not  be  made 
pending  the  outcome  of  the  court 
action. 

(8)  When  a  decision  is  made  to  re¬ 
lease  a  record,  it  will  be  fowarded 
promptly  to  the  requester,  upon  re¬ 
ceipt  of  any  required  payment  for 
search  and  duplication. 

(9)  In  all  cases  where  the  time  for  re¬ 
sponse  may  become  an  issue,  the  offi¬ 
cial  responsible  for  replying  will  ac¬ 
knowledge  to  the  requester  the  date  of 
the  receipt  of  the  request,  for  pur¬ 
poses  of  determining  time  limits. 

(10)  If  additional  time  is  needed  in 
unusual  circumstances  to  respond  to 
requests  for  records,  the  DLA  activity 
will  acknowledge  the  request  in  writ¬ 
ing  within  the  10-day  period,  briefly 
cite  one  of  the  unusual  circumstances 
requiring  delay,  and  indicate  the  an¬ 
ticipated  date  for  substantive  response 
which  may  not  exceed  10  additional 
working  days.  Unusual  circumstances 
that  may  justify  delay  are: 

(i)  The  requested  records  are  located 
in  whole  or  part  at  places  other  than 
the  office  processing  the  request. 

(U)  The  request  requires  the  collec¬ 
tion  and  coordination  of  a  substantial 
number  of  records. 

(iii)  Consultation  is  required  with 
other  DoD  components  or  agencies 
having  substantial  interest  in  the  sub¬ 
ject  matter  of  the  requested  records  to 
determine  whether  the  records  re¬ 
quested  in  whole  or  part  are  exempt 
from  disclosure,  in  accordance  with 
$  1285.3(f)(1)  of  this  part,  or  should  be 
released  as  a  matter  of  discretion. 

(11)  The  extension  of  time  for  re¬ 
sponding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by 
DLA-G. 

(12)  Requests  for  records  will  be 
denied  only  by  the  Head  of  a  DLA 
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PLFA  or  the  Head  of  a  HQ  DLA  PSE 
upon  a  determination  after  consulta¬ 
tion  with  the  appropriate  Office  of 
Counsel  that: 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  set  forth  in 
§  1285.3(f)  and  a  significant  and  legiti¬ 
mate  Governmental  purpose  is  served 
by  withholding  it. 

(ii)  The  record  cannot  be  found  be¬ 
cause  it  has  not  been  described  with 
sufficient  particularity  to  enable  the 
DLA  activity  to  locate  it  with  a  reason¬ 
able  amount  of  effort. 

(13)  When  a  request  for  a  record  or 
records  is  denied  in  whole  or  part,  the 
designated  official  who  has  made  the 
determination  will  explain  to  the  re¬ 
quester  in  writing  (with  at  least  one 
additional  copy),  the  basis  for  the  de¬ 
termination  that  he  may  appeal  the 
denial  to  the  Director,  DLA,  and  that 
such  appeals  sh.  uld  contain  the  basis 
for  disagreement  with  the  denials. 

(i)  Inability  to  process  any  part  of 
the  request  within  the  specified  time 
will  be  explained  to  the  requester, 
with  notification  that  delay  may  be 
treated  as  an  initial  denial  with  a  right 
to  appeal,  or  that  he/she  may  agree  to 
await  a  substantive  response  by  an  an¬ 
ticipated  date.  It  will  be  made  clear 
that  any  such  agreement  does  not 
prejudice  the  right  of  the  requester  to 
appeal  the  initial  decision  after  it  is 
made. 

(ii)  The  explanation  of  the  substan¬ 
tive  basis  for  a  denial  will  include  both 
specific  citation  of  the  exemption  ap¬ 
plied  under  the  authority  of  $  1285.3(f) 
of  this  part,  and  a  short  discussion  of  the 
significant  and  legitimate  Governmen¬ 
tal  purpose  served  by  invoking  an  ex¬ 
emption.  Reference  to  the  marking 
‘FOR  OFFICIAL  USE  ONLY”  on  the 
requested  record  does  not  constitute  a 
proper  citation  or  explanation  of  the 
basis  for  invoking  an  exemption. 

(iii)  The  name  and  title  or  position 
of  the  official  responsible  for  the 
denial  will  be  included  in  the  written 
response  to  the  requester. 

(iv)  When  the  initial  denial  is  based 
in  whole  or  part  on  a  security  classifi¬ 
cation  pursuant  to  §  1285.3(f)(2Xi) 
of  this  part,  the  explanation  will  include 
a  summary  of  the  paragraph  or  para¬ 
graphs  contained  in  DLA  Supplement 
1  to  DoD  5200. 1-R  which  set  forth  the 
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criteria  or  rationale  for  the  current 
classification  of  the  requested  record. 
In  addition,  it  will  advise  the  requester 
of  his  optional  right  under  DoD 
5200. 1-R  and  DLA  Supplement  1  to 
DoD  5200. 1-R  to  seek  declassification 
review  of  a  record  more  than  10  years 
old. 

(v)  Copies  of  all  initial  denials  will  be 
maintained  by  each  DLA  activity  in  a 
form  suitable  for  rapid  retrieval,  peri¬ 
odic  statistical  compilation,  and  man¬ 
agement  evaluation. 

<vi)  When  there  is  good  reason  to  be¬ 
lieve  that  the  requester  will  appeal  the 
denial,  the  record,  the  letter  of  denial, 
and  such  other  information  as  will 
assist  the  Director,  DLA,  will  be 
promptly  forwarded  to  DLA-G  in 
order  to  permit  timely  response  of  the 
anticipated  appeal. 

(14)  Pinal  determination  on  appeals 
will  normally  be  made  within  20  work¬ 
ing  days  of  the  receipt  of  the  appeal 
by  DLA-G.  Misdirected  appeals  will  be 
forwarded  promptly  to  DLA-G  with 
the  period  for  response  commencing 
upon  their  receipt,  which  should  be 
acknowledged.  If  additional  time  is 
needed  to  decide  the  appeal  because  of 
unusual  circumstances,  as  described  in 
paragraph  (b)(10)  of  this  section,  the 
final  determination  may  be  delayed 
for  the  number  of  working  days,  not  to 
exceed  10,  which  were  not  utilized  as 
additional  time  for  responding  to  the 
initial  request. 

(15)  A  final  denial  to  provide  a  re¬ 
quested  record  will  be  made  in  writing 
by  the  Director,  DLA.  Such  a  denial 
will  be  made  in  accordance  with 
appeal  procedures  prescribed  in  this 
Part  1285  and  will  include,  as  a  mini¬ 
mum,  the  following  elements: 

(i)  The  basis  for  the  denial  will  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable  ex¬ 
emption  under  $  1285.3(f)  of  this  part, 
and  the  significant  and  legitimate  gov¬ 
ernmental  purpose  served  by  its  with¬ 
holding.  More  particularly: 

(A)  When  the  final  denial  is  based  in 
whole  or  part  on  a  security  classifica¬ 
tion,  pursuant  to  {  1285.3(f)(2)(i) 
of  this  part,  the  explanation  will  include 
a  statement  that  the  record  meets  the 
cited  criteria  and  rationale  of  DLA 
Supplement  1  to  DoD  5200.1-R  and 
that  this  determination  is  based  on  a 


declassification  review.  A  brief  expla¬ 
nation  of  why  that  review  confirmed 
the  continuing  validity  of  the  security 
classification  will  also  be  included. 

(B)  The  requester  will  be  advised  of 
his  optional  right  to  seek  declassifica¬ 
tion  of  the  record  by  the  appropriate 
component  Classification  Review  Com¬ 
mittee  established  pursuant  to  DoD 
5200.1-R. 

(C)  Appeals  from  a  denial  by  the  ap¬ 
propriate  component  Classification 
Review  Committee  may  be  made  to 
the  Interdepartmental  Classification 
Review  Committee,  established  pursu¬ 
ant  to  Executive  Order  11652,  March 
8,  1972,  in  lieu  of  immediate  judicial 
of  this  part. 

(D)  The  written  final  denial  will  in¬ 
clude  the  name  and  title  or  position  of 
the  official  responsible  for  the  denial 
and  of  the  provision  for  judicial  review 
of  the  denial  set  forth  in  Appendix  C 
of  this  part. 

(ii)  No  final  denial  will  be  made 
without  prior  consultation  with  the 
Office  of  the  General  Counsel  of  DoD 
when  there  is  reason  to  believe  that 
the  requester  will  file  a  complaint  in  a 
U.S.  District  Court  to  force  release  of 
the  denied  record. 

(iii)  Copies  of  ALL  final  denial  let¬ 
ters  will  be  maintained  by  DLA-G  in  a 
central  repository.  Whenever  a  com¬ 
plaint  is  filed  in  a  U.S.  District  Court 
to  force  release  of  the  record,  a  copy 
of  the  final  denial  letter  from  DLA 
will  be  forwarded  to  the  General 
Counsel  of  DoD.  DLA-G  will  also  fur¬ 
nish  to  the  General  Counsel  a  copy  of 
the  requesters  complaint  and  the  DLA 
litigation  report. 

(iv)  When  the  denial  to  provide  the 
record  is  based  in  whole  or  in  part  on  a 
security  classification,  pursuant  to 
{1285.3(f)  (1)  and  (3)(i)  of  this  part,  the 
litigation  report  will  include  an  affidavit 
from  the  Director,  DLA,  for  this  pur¬ 
pose  explaining  in  as  much  detail  as 
national  security  interests  permit  the 
basis  under  applicable  statute,  execu¬ 
tive  order,  and  regulations  for  the  cur¬ 
rent  security  classification  of  the  re¬ 
quested  record. 

(16)  The  costs  of  searching  for  and 
duplicating  a  requested  record  must  be 
paid  or  waived  in  accordance  with  Ap¬ 
pendix  A.  The  time  limits  for  respond¬ 
ing  to  requests  will  be  computed  from 
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the  date  of  receipt  from  the  requester 
of  clear  evidence  of  willingness  to  pay 
any  anticipated  search  and  duplication 
costs  under  the  schedule  of  fees  set 
forth  in  Appendix  A  for  providing  the 
requested  record.  The  record  need  not 
be  forwarded  until  actual  receipt  of 
payment. 

(c)  Release  and  Authentication  of 
Copies  of  Official  Records. 

(1)  Records  available  to  a  person,  re¬ 
questing  them  under  S  1285.3(b)  above, 
will  be  authenticated  with  an  appro¬ 
priate  seal  whenever  necessary  to  ful¬ 
fill  an  official  governmental  or  other 
legal  function. 

(2)  Records  exempt  from  release  to  a 
person  requesting  them  may,  never¬ 
theless,  be  authenticated  on  request, 
and  released  in  accordance  with  this 
Part  1285  to  local,  state,  or  other  Fed¬ 
eral  Governmental  bodies,  whether 
legislative,  executive,  administrative, 
or  judicial,  as  follows: 

(i)  To  the  courts  whenever  ordered, 
as  appropriate  to  the  proper  adminis¬ 
tration  of  justice. 

(ii)  To  the  Congress,  in  accordance 
with  DLAR  5400.12. 

(iii)  To  local  and  State  legislative 
bodies,  in  accordance  with  the  deter¬ 
mination  of  the  Director,  DLA. 

(iv)  To  other  Federal  agencies,  both 
executive  and  administrative  as  deter¬ 
mined  by  the  Director,  DLA,  consist¬ 
ent  with  efficient  administration  and 
in  accordance  with  law,  including  Pub. 
L.  93-579,  5  U.S.C.  552a,  The  Privacy 
Act  of  1974. 

(v)  To  local  and  state  executive  and 
administrative  agencies  as  determined 
by  the  Director,  DLA. 

(d)  Reasons  for  Not  Releasing  a  Rec¬ 
ord.  There  are  six  reasons  pro¬ 
vided  by  the  FOIA  for  not  complying 
with  a  request  for  a  record.  They  are: 

(1)  The  information  requested  is  not 
a  record  within  the  meaning  of  the 
FOIA  and  this  Part  1285. 

(2)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
DLA  to  locate  it  by  conducting  a  rea¬ 
sonable  search. 

(3)  The  requester  has  failed  unrea¬ 
sonably  to  comply  with  procedural  re¬ 
quirements,  including  payment  of  fees, 
imposed  by  this  Part  1285. 

(4)  DLA  determines  through  knowl¬ 
edge  of  its  files  and  reasonable  search 


efforts  that  it  does  not  hold  the  re¬ 
quested  record.  (A  “no  record”  deter¬ 
mination  is  not  considered  a  denial; 
therefore,  an  appeal  is  not  appropri¬ 
ate.) 

(5)  DLA  determines  that  the  request 
should  be  handled  under  the  provi¬ 
sions  of  the  Privacy  Act. 

(6)  The  record  is  denied  in  accord¬ 
ance  with  procedures  set  forth  in  the 
FOIA  and  this  Part  1285. 

(e)  Denial  Tests.  To  deny  a  request¬ 
ed  record  that  has  been  located,  DLA 
must  determine  that  the  denial  meets 
the  following  tests: 

(1)  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  as 
provided  by  the  FOIA  and  outlined  in 
this  Part  1285. 

(2)  A  significant  and  legitimate  gov¬ 
ernment  purpose  is  served  by  with¬ 
holding  the  record. 

(f)  Reasonably  Segregable  Portions. 
Although  portions  of  some  records 
may  be  denied,  the  remaining  reason¬ 
ably  segregable  portions  must  be  re¬ 
leased  to  the  requester  when  the 
meaning  of  these  portions  is  not  dis¬ 
torted  by  deletion  of  the  denied  por¬ 
tions  and  when  it  reasonably  can  be 
assumed  that  a  skillful  and  knowledge¬ 
able  person  could  not  reconstruct  the 
excised  information.  When  a  record  is 
denied  in  whole,  the  response  advising 
the  requester  of  that  determination 
will  specifically  state  that  it  is  not  pos¬ 
sible  to  reasonably  segregate  meaning¬ 
ful  portions  of  the  record  for  release. 

g  1285.9  Reports. 

(a)  An  annual  report  will  be  pre¬ 
pared  by  DLA-XA  from  statistics  fur¬ 
nished  by  HQ  DLA  PSEs  and  PLFAs 
for  the  preceding  calendar  year  on 
those  items  prescribed  by  ASD(PA)  on 
or  before  1  February.  The  responsibili¬ 
ty  for  submission  of  the  data  for  each 
item  will  be  as  indicated  following 
each  item  (see  Appendix  D).  The 
feeder  reports  for  the  subject  annual 
report  will  be  prepared  by  the  Heads 
of  DLA  PLFAs  and  Heads  of  HQ  DLA 
PSEs  for  submission  in  duplicate  to 
DLA-XA  on  or  before  15  January  each 
year.  Negative  reports  are  required. 
RCS  DD-PA(  TR A& A ) 1 365  is  assigned 
to  this  report. 
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(b)  A  tri-annual  cost  report  will  be 
prepared  by  DLA-XA  from  statistics 
furnished  by  HQ  DLA  PSEs  and 
PLFAs  for  the  following  periods:  Jan- 
Apr,  May-Aug,  and  Sep-Dec  each  year 
and  submitted  to  DLA-XA  in  dupli¬ 
cate  15  days  after  the  close  of  each  4- 
month  reporting  period.  The  data  in 
this  report  falls  into  three  areas:  costs 
attendant  to  administration  of  the 
FOIA  Program;  the  amount  collected 
from  the  public;  and  the  number  of  re¬ 
portable  requests  and  appeals.  See  Ap¬ 
pendix  D  for  the  required  format. 

Appendix  A— Pee  Schedule 

Application,  Assessment,  Computation, 
Collection,  and  Fee  Rates 

1.  Application.  The  fee  rates  listed  below 
reflect  direct  search  and  duplication  costs, 
collection  of  which  are  permitted  by  the 
FOIA.  They  are  neither  Intended  to  imply 
that  fees  must  be  charged  in  connection 
with  providing  information  to  the  public  in 
the  routine  course  of  business,  nor  are  they 
meant  as  a  substitute  for  any  other  sched¬ 
ule  of  fees. 

2.  Fee  Assessment 

a.  Minimum  fees  shall  not  be  charged. 

b.  When  direct  search  and  duplication 
costs  for  a  single  FOIA  request  total  less 
than  $30.00,  fees  should  be  waived  automati¬ 
cally.  DLA  activities,  however,  may  set  aside 
the  automatic  waiver  provision  when,  on  the 
basis  of  good  evidence,  the  activity  can  dem¬ 
onstrate  that  waiver  of  fees  is  not  in  the 
public  interest.  Multiple  requests  from  a 
single  requester  or  from  those  acting  in 
behalf  of  a  single  requester  in  an  effort  to 
take  advantage  of  the  waiver  may  create  a 
situation  in  which  waiver  should  be  denied 
by  the  activity. 

c.  Decisions  to  waiver  or  reduce  fees  that 
exceed  the  automatic  waiver  threshold  shall 
be  made  on  a  case-by-case  basis.  However, 
the  following  circumstances  describe  the 
most  common  circumstances  in  which 
waiver  or  reduction  of  fees  are  most  likely 
to  be  warranted. 

(1)  No  record  is  located  or  all  records  are 
denied.  However,  fee  charges  are  appropri¬ 
ate  if  the  requester  Insists  upon  a  search 
and  agrees  to  such  fees  after  being  Informed 
that  the  search  is  likely  to  be  nonproductive 
or  that  the  records  are  all  likely  to  be 
exempt  from  release. 

(2)  A  record  is  voluntarily  created  to  pre¬ 
clude  an  otherwise  burdensome  effort  to 
provide  voluminous  amounts  of  available  re¬ 
cords  including  additional  information  not 
requested. 

(3)  The  records  are  to  be  made  available  in 
response  to  a  news  media  requester  whose 
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requests  under  this  regulation  are  reason¬ 
able  in  scope  and  frequency. 

(4)  The  record  is  for  a  nonprofit  public  in¬ 
terest  group  and  the  subject  of  the  request¬ 
ed  record  is  known  to  be  of  wide  public  in¬ 
terest,  and  furnishing  the  information  can 
be  considered  as  primarily  benefiting  the 
general  public. 

(5)  A  previous  denial  is  reversed  in  whole 
or  in  part  and  the  search  and  reproduction 
costs  involved  are  not  substantial. 

3.  Computation  of  Fees.  The  fee  schedule 
contained  herein  is  used  to  compute  the 
search  and  duplication  costs  associated  with 
processing  a  given  FOIA  request.  Search 
fees  shall  be  computed  based  on  time  actual¬ 
ly  spent.  Neither  time-based  nor  dollar- 
based  minimum  charges  for  search  and  du¬ 
plication  are  authorized. 

4.  Collection  of  Fees.  Collection  of  charges 
and  fees  need  not  be  made  in  advance  of 
rendering  the  service  unless  the  costs  are 
expected  to  exceed  the  fee  waiver  threshold 
and  the  requester  has  not  indicated  a  will¬ 
ingness  in  writing  to  pay.  It  frequently  is 
more  practical  to  collect  charges  and  fees  at 
the  time  of  providing  the  service  or  proper¬ 
ty  to  the  recipient  when  the  requester  spe¬ 
cifically  states  that  the  cost  involved  shall 
be  acceptable  or  acceptable  up  to  a  specified 
limit  that  covers  anticipated  costs.  Collec¬ 
tion  of  fees  in  advance  is  an  appropriate  re¬ 
quirement  only  when  the  requester  has  not 
agreed  in  writing  to  pay  the  anticipated  fee 
or  has  not  honored  previous  commitments 
to  pay  fees. 

5.  Fee  Rates. 

a.  Search  Fees. 

(1)  Manual  Search. 


TyP« 

Grade 

Hour¬ 

ly 

rate 

(dol- 

lare) 

.  E9/GS8  and  below . 

a 

.  01-O6/GS9-GS-15 . 

16 

Executive . 

.  07/GS1S/ES1  and 

above. 

26 

(2)  Computer  search  is  based  on  direct 
cost  of  the  central  processing  unit,  input- 
output  devices,  and  memory  capacity  of  the 
actual  computer  configuration. 

(3)  Actual  cost  of  transporting  records  or 
personnel  to  the  search  site  may  be  includ¬ 
ed. 

b.  Duplication  Fees 


Cost 

Type 

per 

P»8« 

(cents) 

Printed  Material . 

.  01 

Office  Copy . 

.  10 

ear - f|nha 

.  25 
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c.  Audiovisual  Documentary  Materials. 
Search  costs  are  computed  as  for  any  other 
record.  Duplication  cost  is  the  actual  direct 
cost  of  reproducing  the  material,  including 
the  wage  of  the  person  doing  the  work. 
Audiovisual  materials  provided  to  a  request¬ 
er  need  not  be  in  reproducible  format  or 
quality. 

d.  Other  Records.  Direct  search  and  dupli¬ 
cation  cost  for  any  record  not  described 
above  shall  be  computed  in  the  manner  de¬ 
scribed  for  audiovisual  documentary  materi¬ 
al. 

Appendix  B— Fob  Official  Use  Only 
(FOUO) 

Identification,  Marketing,  Release,  Safe¬ 
guarding,  Termination,  and  Disposal  of 

FOUO  Information 

1.  Identification. 

a.  Information  that  has  not  been  given  a 
security  classification  pursuant  to  the  crite¬ 
ria  of  an  Executive  Order,  but  which  may  be 
withheld  from  the  public  for  one  or  more  of 
the  reasons  cited  in  FOIA  exemptions  2 
through  9  shall  be  considered  as  being  for 
official  use  only.  No  other  material  shall  be 
considered  or  marked  "For  Official  Use 
Only"  (FOUO),  and  FOUO  is  not  authorized 
as  a  lower  form  of  classification  to  protect 
national  security  interests. 

b.  The  prior  application  of  FOUO  mark¬ 
ings  is  not  a  conclusive  basis  for  withholding 
a  record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the  infor¬ 
mation  in  it  shall  be  evaluated  to  determine 
whether,  under  current  circumstances, 
FOIA  exemptions  apply  and  whether  a  sig¬ 
nificant  and  legitimate  government  purpose 
is  served  by  withholding  the  record  or  por¬ 
tions  of  it. 

.  2.  Marketing  of  Records. 

a.  When  to  Mark.  Marking  records  at  the 
time  of  their  creation  provides  notice  of 
FOUO  content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA.  Re¬ 
cords  requested  under  the  FOIA  that  do  not 
bear  such  markings,  shall  not  be  assumed  to 
be  releasable  without  examination  for  the 
presence  of  information  that  requires  con¬ 
tinued  protection  and  qualifies  as  exempt 
from  public  release. 

3.  Location  of  Markings. 

(1)  An  unclassified  document  containing 
FOUO  information  shall  be  marked  'For 
Official  Use  Only”  at  the  bottom  on  the 
outside  of  the  front  cover  (if  any),  on  the 


first  page,  on  the  back  page,  and  on  the  out¬ 
side  of  the  back  cover  (if  any). 

(2)  Within  a  classified  document,  an  indi¬ 
vidual  page  that  contains  both  FOUO  and 
classified  information  shall  be  marked  at 
the  top  and  bottom  with  the  highest  secu¬ 
rity  classification  of  information  appearing 
on  the  page. 

(3)  Within  a  classified  or  unclassified  doc¬ 
ument,  an  individual  page  that  contains 
FOUO  information  but  no  classified  infor¬ 
mation  shall  be  marked  "For  Official  Use 
Only”  at  the  bottom  of  the  page. 

(4)  Other  records,  such  photographs, 
films,  tapes,  or  slides,  shall  be  marked  "For 
Official  Use  Only"  or  “FOUO”  in  a  manner 
that  ensures  that  a  recipient  or  viewer  is 
aware  of  the  status  of  the  information 
therein. 

(5)  FOUO  material  transmitted  outside 
DoD  requires  application  of  an  expanded 
marking  to  explain  the  significance  of  the 
FOUO  marking.  This  may  be  accomplished 
by  typing  or  stamping  the  following  state¬ 
ment  on  the  record  prior  to  transfer: 

This  document  contains  information 
EXEMPT  FROM  MANDATORY  DISCLO¬ 
SURE  under  the  FOIA.  Exemptions  .  .  . 
apply. 

3.  Release  and  Transmission  Procedures. 
Until  FOUO  status  is  terminated,  the  re¬ 
lease  and  transmission  instructions  that 
follow  apply: 

a.  FOUO  information  may  be  disseminat¬ 
ed  within  DLA  and  between  officials  of  DLA 
and  DoD  contractors,  consultants  and 
grantees  to  conduct  official  business  for 
DoD.  Recipients  shall  be  made  aware  of  the 
status  of  such  information,  and  transmis¬ 
sion  shall  be  by  means  that  preclude  unau¬ 
thorized  public  disclosure.  Transmittal  doc¬ 
uments  shall  call  attention  to  the  presence 
of  FOUO  attachments. 

b.  DLA  holders  of  FOUO  information  are 
authorized  to  convey  such  information  to 
officials  in  other  departments  and  agencies 
of  the  executive  and  judicial  branches  to 
fulfill  a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act.  Re¬ 
cords  thus  transmitted  shall  be  marked 
"For  Official  Use  Only”,  and  the  recipient 
shall  be  advised  that  the  information  has 
been  exempted  from  public  disclosure,  pur¬ 
suant  to  the  FOIA,  and  that  special  han¬ 
dling  instructions  do  or  do  not  apply. 

c.  Release  of  FOUO  information  to  Mem¬ 
bers  of  Congress  is  governed  by  DoD  Direc¬ 
tive  5400.4.  Release  to  the  General  Account¬ 
ing  Office  (GAO)  is  governed  by  DoD  Direc¬ 
tive  7650.1.  Records  released  to  the  Con¬ 
gress  or  GAO  should  be  reviewed  to  deter¬ 
mine  whether  the  information  warrants 
FOUO  status.  If  not,  prior  FOUO  markings 
shall  be  removed  or  effaced.  If  withholding 
criteria  are  met,  the  records  shall  be  marked 
FOUO  and  the  recipient  provided  an  expla- 
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nation  for  such  exemption  and  marking.  Al¬ 
ternatively,  the  recipient  may  be  requested, 
without  marking  the  record,  to  protect 
against  its  public  disclosure  for  reasons  that 
are  explained. 

d.  Records  containing  POUO  information 
shall  be  transported  in  a  manner  that  pre¬ 
cludes  disclosure  of  the  contents.  When  not 
commingled  with  classified  information, 
POUO  information  may  be  sent  via  first- 
class  mail  or  parcel  post.  Bulky  shipments, 
such  as  distributions  of  POUO  Directives  or 
testing  materials,  that  otherwise  qualify 
under  postal  regulations  may  be  sent  by 
fourth-class  mail. 

e.  Each  part  of  electrically  transmitted 
messages  containing  POUO  information 
shall  be  marked  appropriately.  Unclassified 
messages  containing  POUO  information 
shall  contain  the  abbreviation  "POUO” 
before  the  beginning  of  the  text.  Such  mes¬ 
sages  shall  be  transmitted  In  accordance 
with  communications  security  procedures  in 
ACP-121  (US  Supp  1)  for  POUO  informa¬ 
tion. 

4.  Safeguarding  FOUO  Information. 

a.  During  normal  working  hours,  records 
determined  to  be  FOUO  shall  be  placed  in 
an  out-of-sight  location  if  the  work  area  is 
accessible  to  non-Govemmental  personnel. 

b.  At  the  close  of  business,  POUO  records 
shall  be  stored  so  as  to  preclude  unauthor¬ 
ized  access.  Piling  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc.,  is  adequate  when  normal  U.S. 
Government  or  Government-contractor  in¬ 
terna]  building  security  is  provided  during 
nonduty  hours.  When  such  internal  security 
control  is  not  exercised,  locked  buildings  or 
rooms  normally  provide  adequate  after- 
hours  protection.  If  such  protection  is  not 
considered  adequate,  POUO  material  shall 
be  stored  in  locked  receptacles  such  as  file 
cabinets,  desks,  or  bookcases.  FOUO  records 
that  are  subject  to  the  provisions  of  P.L.  86- 
36.  National  Security  Information  Exemp¬ 
tion.  shall  meet  the  safeguards  outlined  in 
any  system  notice  for  that  group  of  records. 

5.  Termination.  The  originator  or  other 
competent  authority,  e.g.,  initial  denial  and 
appellate  authorities,  shall  terminate  "For 
Official  Use  Only”  markings  or  status  when 
circumstances  indicate  that  the  information 
no  longer  requires  protection  from  public 
disclosure.  When  FOUO  status  is  terminat¬ 
ed,  all  known  holders  shall  be  notified  to 
the  extent  practical.  Upon  notification, 
holders  shall  efface  or  remove  the  "For  Of¬ 
ficial  Use  Only"  markings,  but  records  in 
file  or  storage  need  not  be  retrieved  solely 
for  that  purpose. 

6.  Disposal 

a.  Nonrecord  copies  of  FOUO  materials 
may  be  destroyed  by  tearing  each  copy  into 
pieces  to  preclude  reconstructing,  and  plac¬ 
ing  them  in  regular  trash  containers.  When 
local  circumstances  or  experiences  Indicate 


that  this  destruction  method  is  not  suffi¬ 
ciently  protective  of  FOUO  information, 
local  authorities  may  direct  other  methods 
but  must  give  due  consideration  to  the  addi¬ 
tional  expense  balanced  against  the  degree 
of  sensitivity  of  the  type  of  POUO  informa¬ 
tion  contained  in  the  records. 

b.  Record  copies  of  POUO  documents 
shall  be  disposed  of  in  accordance  with  the 
methods  in  DLAM  5015. 1. 

Appendix  C— Judicial  Actions 

1.  General  A  requester  may  seek  an  order 
from  a  United  States  District  Court  to 
compel  release  of  a  record  after  administra¬ 
tive  remedies  have  been  exhausted;  i.e„ 
when  refused  a  record  by  the  Director, 
DLA,  or  an  appellate  designee,  or  when 
DLA  has  failed  to  respond  within  the  time 
limits  prescribed  by  the  FOIA  and  set  forth 
in  this  regulation. 

2.  Jurisdiction.  The  requester  may  bring 
suit  in  the  United  States  District  Court  in 
the  district  in  which  the  requester  resides  or 
is  the  requester's  place  of  business,  in  the 
district  in  which  the  record  is  located,  or  in 
the  District  of  Columbia. 

3.  Burden  of  Proof.  The  burden  of  proof  is 
on  DLA  to  justify  its  refusal  to  provide  a 
record.  The  court  will  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine  any 
requested  record  in  camera  (in  private)  to 
determine  whether  the  denial  was  justified. 

4.  Actions  by  the  Court 

a.  When  DLA  has  failed  to  make  a  deter¬ 
mination  within  the  statutory  time  limits 
but  can  demonstrate  due  diligence  in  excep¬ 
tional  circumstances,  the  court  may  retain 
jurisdiction  and  allow  DLA  additional  time 
to  complete  its  review  of  the  records. 

b.  If  the  court  determines  that  the  re¬ 
quester’s  complaint  is  substantially  correct, 
it  may  require  the  United  States  to  pay  rea¬ 
sonable  attorney  fees  and  other  litigation 
costs. 

c.  When  the  court  orders  the  release  of 
denied  records,  it  may  also  issue  a  written 
finding  that  the  circumstances  surrounding 
the  withholding  of  the  records  raise  ques¬ 
tions  whether  DLA  personnel  acted  arbi¬ 
trarily  and  capriciously.  In  these  cases,  the 
special  counsel  of  the  Merit  System  Protec¬ 
tion  Board  will  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  DLA  is  obligated  to 
take  the  action  recommended  by  the  special 
counsel. 

d.  The  court  may  punish  the  responsible 
official  for  contempt  when  DLA  fails  to 
comply  with  the  court  order  to  produce  re¬ 
cords  that  it  determines  have  been  withheld 
improperly. 

5.  Non- United  States  Government  Source 
Information.  A  requester  may  bring  suit  in 
a  U.S.  District  Court  to  compel  the  release 
of  records  obtained  from  a  non-Govemment 
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source  or  records  based  on  information  ob¬ 
tained  from  a  non-Government  source.  Such 
source  shall  be  notified  promptly  of  the 
court  action.  When  the  source  advises  that 
it  is  seeking  court  action  to  prevent  release, 
the  DoD  Component  shall  defer  answering 
or  otherwise  pleading  to  the  complainant  as 
long  as  permitted  by  the  Court  or  until  a  de¬ 
cision  is  rendered  in  the  court  action  of  the 
source,  whichever  is  sooner. 

6.  Litigation  Status  Sheet  Freedom  of  In¬ 
formation  managers  in  DLA  will  be  aware  of 
litigation  under  the  FOIA.  Such  informa¬ 
tion  will  provide  management  insights  into 
the  use  of  the  nine  exemptions  by  DLA  per¬ 
sonnel.  The  Litigation  Status  Sheet  at¬ 
tached  provides  a  standard  format  for  re¬ 
cording  information  concerning  FOIA  litiga¬ 
tion  and  forwarding  that  information  to  the 
Office  of  the  Secretary  of  Defense.  When¬ 
ever  a  complaint  under  the  FOIA  is  filed  in 
a  U.S.  District  Court,  the  DoD  Component 
named  in  the  complaint  will  forward  a  Liti¬ 
gation  Status  Sheet,  with  items  1  through  6 
completed,  and  a  copy  of  the  complaint  to 
the  Director  of  Freedom  of  Information  and 
Security  Review,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs).  A  re¬ 
vised  Litigation  Status  Sheet  will  be  pro¬ 
vided  at  each  stage  of  the  litigation. 

Litigation  Status  Sheet 

1.  Case  Number  1 

2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number  1 

5.  Defendants  (agency  and  individual) 

6.  Remarks:  (brief  explanation  of  what 
the  case  is  about) 

7.  Court  Action 

a.  Court’s  Finding 

b.  Disciplinary  Action  (as  appropriate) 

8.  Appeal  (as  appropriate) 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number 1 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 

Appendix  D— FOI  Annual  Report— CY 

Reporting  Activity - 

Date  Completed - 

Item  1.  Total  number  of  initial  determina¬ 
tions  not  to  comply  with  a  request  for  re¬ 
cords.  (PSEs,  DASC  offices/divisions,  and 
all  PLFAs.) 

a.  Number  of  completed  public  requests 


b.  Number  of  completed  reportable  re¬ 
quests  — 


■Number  used  by  DLA  for  reference  pur¬ 
poses. 


c.  Number  of  instances  where  at  least  one 
of  the  nine  statutory  exemptions  was  cited 


d.  Number  of  instances  where  other  au¬ 
thority  was  cited - 

Note:  A  reportable  request  is  that  por¬ 
tion  of  an  FOIA  request  resulting  in  a  single 
record  or  group  of  records  pertaining  to  one 
general  subject  area  being  acted  upon  by 
one  IDA  who  concludes  that  a  single  type  of 
determination  applies.  Example:  A  single 
public  request  that  requires  the  action  of 
three  IDAs  in  determining  if  a  record  under 
their  jurisdiction  is  to  be  released  would  be 
counted  as  three  reportable  requests,  but 
one  public  request.  Records  released  by  two 
IDAs  in  response  to  one  public  request 
would  be  counted  as  two  reportable  re¬ 
quests. 

Item  2.  Provide  statistics  on  the  specific 
authorities— statutory  exemptions,  statutes, 
and  categories  of  other  reasons  used  in  the 
totals  above.  (PSEs.  DASC  offices/divisions, 
and  all  PLFAs.) 

a.  Exemptions  invoked  on  initial  determi¬ 
nation: 


Number  ot 

Exemptions  (552(a))  times 

invoked 


(1). 

(2) 

(3) . 

(4) . 

(5) . 

(6) 

(7) . 

(8) 

(9). 


b.  Statute  and  number  of  times  invoked 


c.  Other  reasons  cited  on  initial  determi¬ 
nation  and  number  of  times  each: 

(1)  Transferred  Request  (Appeal) 


(2)  Lack  of  Records - 

(3)  Failure  of  Requester  to  Reasonably 

Describe  Record - 

(4)  Other  Failures  by  Requesters  to 
Comply  with  Published  Rules  and/or  Direc¬ 
tives  — 

(5)  Request  (Appeal)  Withdrawn  by  Re¬ 
quester  — 

Item  3.  Provide  the  name  and  title  of 
person(s)  cited  as  IDA  followed  thereafter 
in  two  subcolumns  by  the  number  of  times 
each  person  cited  exemptions  on  other  au¬ 
thority  categories  (the  vertical  column  or 
totals  must  match  item  1).  (PSEs  and  all 
PLFAs) 
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Name 


Title 


Participation 

Exemption 


Item  4.  Provide  the  number  of  appeals 
that,  upon  review,  were  granted,  granted  in 
part,  or  denied,  followed  by  a  total  of  those 
three  numbers.  (DLA-G  only) 

a.  Granted - 

b.  Granted  in  part - 

c.  Denied - 

Total - 

Item  5.  Repeat  the  three  statistical  re¬ 
quirements  of  item  2  for  the  appeals  that 
were  granted  in  part  or  denied.  (DLA-G 
only) 

Item  6.  Repeat  Item  3  for  appellate  au¬ 
thorities  including  both  subcolumn  statis¬ 
tics.  (DLA-G  only) 

Item  7.  When  a  court  determines  that 
DLA  records  were  improperly  withheld  and 
issues  a  finding  raising  questions  on  the  ac¬ 
tions  of  DLA  personnel,  provide  a  copy  of 
each  such  court  opinion  or  order;  a  copy  of 
the  Office  of  Personnel  Management  find¬ 
ing  and  recommendation  on  each  such  pro¬ 
ceeding;  and  a  report  of  any  disciplinary 
action  taken  against  the  person  who  was 
primarily  responsible  for  improperly  with¬ 
holding  records  or  an  explanation  of  why 
disciplinary  action  was  not  taken.  (PLFAs 
and  DLA-G) 

Item  8.  List  changes  or  revisions  of  DLA 
rules  or  regulations  affecting  the  implemen¬ 
tation  of  POIA  followed  by  the  Federal 
Register  reference  (number,  date,  and 
page)  that  announced  the  change  or  revi¬ 
sion  to  the  public.  Append  a  copy  of  each 
such  change  or  revised  rule  or  regulation. 
(DLA-XA  only) 

Item  9.  The  amount  of  fees  collected  from 
the  public  will  be  reported  triannually  to 
OASD(PA);  thus,  duplicate  annual  report¬ 
ing  by  DoD  Components  is  not  required. 
(DLA-XA  only) 

Item  10.  N'umber  of  times  unusual  circum¬ 
stances  required  an  extension  of  normal 
processing  time  limits.  (DLA-G  and  PLFAs) 

Item  11.  List  FOI  instructional  seminars, 
schools  or  courses  attended  during  the 
period  of  this  report.  (DLA-G,  DLA-K  and 
all  PLFAs) 

FOI  Tri-Annual  Cost  Report 

Reporting  activity - 

Period  of  Report - 


I.  Cost  of  routine  requests  processed: 

Number  of  reportable  requests  x  (cost 
factor  per  request) .  $ — 


It.  Personnel  costs  (civilian  and  military): 

A.  Direct  costs  of  personnel  assigned  FOI 
duties  based  upon  estimated  payroll 
man-hours  by  grade: 

Total  man-hours .  % - 

Cost .  . 

B  Direct  costs  for  other  personnel  involved  in 
processing  requests  not  included  above 
based  upon  accumulation  of  total  hourly 
data: 

(1)  Search  time  costs .  . 

(2)  Classification  review  and  excising 

action  costs . . 

(3)  Coordination  and  approval/ denial  deci¬ 
sion  costs .  . 

(4)  Corres.  and  form  prep,  costs .  . 

(5)  Other  activity  costs .  . 

Total  man-hour  costs . . 

C.  Application  of  overhead: 

(Subtotal  A)  -i-  (Subtotal  B)  x  (over¬ 
head  rate) .  . 

Total  of  direct  personnel  costs  and 
overhead . . 

III.  Other  case  related  costs: 

A.  Computer .  . 

B.  Office  copy  reproduction .  . 

C.  Microfiche  reproduction .  . 

D.  Cost  of  printed  records .  . 

Total  of  other  costs .  . 

IV.  Other  operating  costs: 

A.  Reporting  costs:* 

(1 )  Operational .  . 

(2)  User .  . 

(3)  Overhead  (25  percent  of  (1)  and 

(2» .  . 

Total  reporting  costs .  . 

B.  Other  costs  as  directed  or  as  can  be 
reasonably  ascertained.  Itemize  each 

expense  category  and  cost .  . 

Total  other  operating  costs .  . 

V.  Summary: 

A.  Total  costs  of  section  I  through  IV 

above .  . 

B.  Amount  collected  from  requesters  this 
reporting  period: 

Search . . 

Copy .  . 

Total .  . 

C.  No.  of  requests  processed  end  com¬ 
pleted  during  this  reporting  period: 

Reportable  requests .  . 

Appeals .  . 

Total .  . 

‘In  the  report  tor  the  last  4-month  period  (Sep-Dec)  of 
each  year  include  the  costs  attributable  to  the  annual  report. 
See  end  5  to  DLAR  5000.12  for  computing  this  cost. 

PART  1286— PERSONAL  PRIVACY 
AND  RIGHTS  OF  INDIVIDUALS  RE¬ 
GARDING  THEIR  PERSONAL  RE¬ 
CORDS 

Sec. 

1286.1  Purpose  and  scope. 

1286.2  Policy. 

1286.3  Definitions. 

)  °86.4  Responsibilities. 

1 286.5  Procedures. 

1286.6  Forms  and  reports. 
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Appendix  A 
Appendix  B 
Appendix  C 

Authority:  Pub.  L.  93-579  (5  U.S.C.  552a). 

Source:  42  FR  45908,  Sept.  13,  1977, 
unless  otherwise  noted. 

§  1286.1  Purpose  and  scope. 

(a)  This  Part  1286  implements  the 
Privacy  Act  of  1974  (hereinafter  re¬ 
ferred  to  as  the  Act)  by  prescribing: 

( 1 )  The  procedures  whereby  an  indi¬ 
vidual  can  be  notified  in  response  to 
his '  request  of  any  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  him. 

(2)  The  requirements  for  verifying 
the  identity  of  an  individual  who  re¬ 
quests  his  record  or  information  per¬ 
taining  to  him  before  the  record  or  in¬ 
formation  will  be  made  available  to 
him. 

(3)  The  procedures  for  granting 
access  to  an  individual  upon  his  re¬ 
quest  of  his  record  or  information  per¬ 
taining  to  him. 

(4)  The  procedures  for  reviewing  a 
request  from  an  individual  concerning 
the  amendment  of  any  record  or  infor¬ 
mation  pertaining  to  him,  for  making 
a  determination  on  the  request,  and 
for  an  appeal  of  an  initial  adverse  de¬ 
termination. 

(5)  The  procedures  and  policies  gov¬ 
erning  the  collection,  safeguarding, 
maintenance,  public  notice,  use,  and 
dissemination  of  personal  information. 

(6)  The  conditions  under  which  dis¬ 
closure  of  personal  information  may 
be  made  and  procedures  for  exempting 
systems  of  records  from  certain  re¬ 
quirements  of  the  Act. 

(b)  This  Part  1286  is  applicable  to 
HQ  DLA  and  all  DLA  field  activities. 

81286.2  Policy. 

It  is  the  policy  of  DLA: 

(a)  To  preserve  the  personal  privacy 
of  individuals,  permitting  an  individu¬ 
al  to  know  what  records  pertaining  to 
him  are  collected,  maintained,  used,  or 


'For  convenience  in  reading,  standard  pro¬ 
noun  gender  usage  will  be  followed  in  this 
DSAR.  Where  such  pronouns  as  "he"  or 
“him”,  etc.,  are  used,  it  should  be  under¬ 
stood  to  include  "she”  or  "hers",  etc. 
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disseminated  in  DLA,  and  to  have 
access  to  and  have  a  comprehensible 
copy  made  of  all  or  any  portion  of 
such  records  and  to  correct  or  amend 
such  records. 

(b)  To  collect,  maintain,  use,  or  dis¬ 
seminate  any  record  of  identifiable 
personal  information  in  a  manner  that 
assures  that  such  action  is  for  a  neces¬ 
sary  and  lawful  purpose;  that  the  in¬ 
formation  is  timely  and  accurate  for 
its  intended  use;  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information. 

§  1286.3  Definitions. 

(a)  Individual.  A  citizen  of  the 
United  States  or  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence.  A 
legal  guardian  or  the  parent  of  a 
minor  have  the  same  rights  as  the  in¬ 
dividual  and  may  act  on  behalf  of  the 
individual. 

(b)  Maintain.  (Records  on  individ¬ 
uals)  collect,  use,  or  disseminate. 

(c)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  indi¬ 
vidual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to, 
his  education,  financial  transactions, 
medical  history,  and  criminal  or  em¬ 
ployment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph. 

(d)  Routine  Use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 
Routine  use  encompasses  not  only 
common  or  ordinary  uses,  but  also  all 
the  proper  and  necessary  uses  of  the 
record;  even  if  such  use  occurs  infre¬ 
quently. 

(e)  System  Manager.  The  official  re¬ 
sponsible  for  the  policies  and  practices 
governing  the  system  of  records. 

(f)  System  of  Records.  A  group  of  re¬ 
cords  under  the  control  of  any  system 
manager  from  which  information  is  re¬ 
trieved  by  the  name  of  an  individual 
or  by  some  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual. 
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§  1286.4  Responsibilities. 

(a)  HQ  DLA—(.  1)  The  Chief,  Adminis¬ 
trative  Management  Division,  Office 
of  Administration  (DLA-XA)  will: 

(1)  Formulate  policy  to  provide  com¬ 
prehensive  guidance  necessary  for  uni¬ 
form  compliance  with  the  Act  by  all 
elements  of  DLA. 

(ii)  Serve  as  the  focal  point  on  priva¬ 
cy  matters  for  DLA  in  communication 
with  the  Defense  Privacy  Board  and  is 
designated  the  DLA  Privacy  Act  Offi¬ 
cer. 

(iii)  Supervise  the  preparation  for 
publication  in  the  Federal  Register  of 
all  required  information  or  systems  of 
records  affected  by  the  Act. 

(iv)  Serve  as  the  DLA  representative 
on  the  Defense  Privacy  Board. 

(v)  Review  for  conformity  with  the 
Act.  all  procedures,  including  DLA  and 
DD  forms,  which  requires  an  individu¬ 
al  to  furnish  information,  and  formu¬ 
late  corrective  or  supplementary  provi¬ 
sions,  as  necessary. 

(vi)  Maintain  this  DSAR  in  a  current 
status  and  review  it  annually. 

(2)  The  Chief,  Publication  Division, 
Office  of  Administration  (DLA-XM) 
will  review  DLA  publications  to  assure 
that  those  which  meet  the  criteria  for 
publication  in  the  Federal  Register 
are  prepared  in  proper  form  and  trans¬ 
mitted  promptly  for  publication  in  the 
Federal  Register  as  required  by 
DLAR  5025.19,  Publication  of  Material 
in  the  Federal  Register. 

(3)  The  Counsel  ( DLA-G )  will  review 
policies,  practices,  and  procedures  to 
ensure  conformity  with  the  Act. 

(4)  The  Assistant  Director,  Plans, 
Programs  and  Systems  (DLA-LS)  will 
provide  policies  and  guidance  to  pre¬ 
clude  unauthorized  disclosure  of  pro¬ 
tective  information  maintained  in  the 
automatic  data  processing  facility. 

(5)  The  Chief,  Training  and  Incen¬ 
tives  Division,  Office  of  Civilian  Per¬ 
sonnel  ( DLA-KD  will,  in  conjunction 
with  the  DLA  Privacy  Board,  ensure 
development  of  appropriate  training 
program  for  all  personnel  where 
duties  involve  responsibilities  for  sys¬ 
tems  of  records  affected  by  the  Act. 

(8)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  ( PSEs )  will: 

(i)  Ensure  that  the  collection,  main¬ 
tenance,  use,  or  dissemination  of 
record  of  identifiable  personal  infor¬ 


mation  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information 
is  timely  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such  in¬ 
formation. 

(ii)  Ensure  that  internal  operating 
procedures  provide  for  effective  com¬ 
pliance  with  the  Act. 

(iii)  Establish  procedures  for  the 
granting  of  confidentiality  in  regula¬ 
tions  and  procedures  for  investigations 
(e.g.,  law  enforcement,  suitability, 
etc.). 

(iv)  Prepare  and  submit  reports  in 
accordance  with  §  1286.6. 

(7)  DLA  Privacy  Board.  Established 
under  the  chairmanship  of  the  Chief, 
Administrative  Management  Division, 
Office  of  Administration  (DLA-XA) 
with  membership  consisting  of  repre¬ 
sentatives  from  the  Comptroller,  DLA, 
Counsel,  DLA,  Staff  Director,  Civilian 
Personnel,  DLA,  Assistant  Director, 
Plans,  Programs,  and  Systems,  DLA, 
Staff  Director,  Military  Personnel, 
DLA,  Command  Security  Officer, 
DLA,  and  the  Executive  Director,  In¬ 
dustrial  Security,  HQ  DLA  CAS.  The 
Board  will  cause  to  be  reviewed  for 
conformity  with  the  Act,  each  catego¬ 
ry  of  information  in  a  system  of  re¬ 
cords  for  necessity  and  relevance;  pro¬ 
vide  assistance  in  the  development  of 
DLA-wide  Privacy  training  program; 
and  review  practices  and  procedures 
established  by  system  managers  to 
ensure  they  are  in  conformity  with 
the  Act. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  ( PLFAs )  will: 

(1)  Ensure  that  the  collection,  main¬ 
tenance,  use,  or  dissemination  of 
record  of  identifiable  personal  infor¬ 
mation  is  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information 
is  timely  and  accurate  for  its  intended 
use,  and  that  adequate  safeguards  are 
provided  to  prevent  misuse  of  such  in¬ 
formation. 

(2)  Designate  a  Privacy  Act  officer  to 
serve  as  the  principal  point  of  contact 
on  privacy  matters. 

(3)  Ensure  that  internal  operating 
procedures  provide  for  effective  com¬ 
pliance  with  the  Act. 
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(4)  Establish  a  training  program  for 
those  personnel  whose  duties  involve 
responsibilities  for  systems  of  records 
affected  by  the  Act. 

9 1286.5  Procedures. 

(a)  Access  to  personal  information. 
(1)  Upon  request,  an  individual  will  be 
informed  whether  or  not  a  system  of 
records  contains  a  record  pertaining  to 
him,  and  accompanied  by  a  person  of 
his  own  choosing,  if  he  so  desires,  will 
be  permitted  to  review  his  records,  and 
to  obtain  a  copy  of  such  records  in  a 
form  that  is  comprehensible  to  him  at 
a  reasonable  cost,  unless  exempted  in 
accordance  with  paragraph  (o)(l)(v)  of 
this  section  or  paragraph  (d)  of  this 
section.  This  Part  1286  does  not  re¬ 
quire  that  a  record  be  created  or  that 
an  individual  be  given  access  to  re¬ 
cords  which  are  not  retrieved  by  name 
or  other  individual  identifier.  Only 
costs  of  reproduction,  as  set  forth  in 
DLAR  5400.14,  Availability  to  the 
Public  of  Official  Information,  may  be 
charged;  however,  if  copying  is  the 
only  means  whereby  the  record  can  be 
made  available  to  the  individual,  re¬ 
production  fees  will  not  be  assessed 
(i.e.,  when  a  copy  must  be  made  in 
order  to  delete  information  contained 
on  the  record  pertaining  to  another  in¬ 
dividual). 

(i)  The  granting  of  access  to  a  record 
containing  personal  information  will 
not  be  conditioned  upon  any  require¬ 
ment  by  the  individual  to  state  a 
reason  or  otherwise  justify  the  need  to 
gain  access. 

(ii)  Prior  to  granting  access  to  per¬ 
sonal  information,  individuals  may  be 
required  to  provide  reasonable  verifi¬ 
cation  of  his  identity. 

(а)  No  verification  of  identity  will  be 
required  of  an  individual  seeking 
access  to  records  which  are  otherwise 
available  to  any  member  of  the  public 
under  DLAR  5400.14. 

( б )  For  the  individual  who  seeks 
access  in  person,  verification  of  identi¬ 
ty  will  normally  be  made  by  those  doc¬ 
uments  which  an  individual  is  likely  to 
have  readily  available,  such  as  employ¬ 
ee  or  military  identification  card,  driv¬ 
er’s  license,  or  medical  card. 

(c)  When  access  is  requested  by  mail, 
verification  of  identity  may  consist  of 
the  individu  1  providing  certain  mini¬ 


mum  identifying  data,  such  as  name 
and  date  of  birth  or  such  other  infor¬ 
mation  deemed  necessary  by  the 
system  manager  having  custody  of  the 
record.  If  the  sensitivity  of  the  data 
warrants,  a  signed  notarized  statement 
of  identity  may  be  required. 

( d )  An  individual  will  not  be  denied 
access  to  his  record  for  refusing  to  dis¬ 
close  his  social  security  number  (SSN), 
unless  disclosure  of  his  SSN  is  re¬ 
quired  by  Federal  Statute  or  required 
for  verification  purposes  under  a 
system  of  records  existing  and  operat¬ 
ing  before  1  January  1975,  if  such  dis¬ 
closure  was  required  under  statute  or 
regulation  adopted  prior  to  such  a 
date. 

(e)  Individuals  may  not  be  denied 
access  to  a  record  pertaining  to  them¬ 
selves  because  those  records  are 
exempted  from  disclosure  under  the 
provisions  of  DLAR  5400.14. 

(iii)  Access  to  a  record  or  a  copy 
thereof  will  not  be  denied  solely  be¬ 
cause  the  record’s  physical  presence  is 
not  readily  available  (i.e.,  on  magnetic 
tape),  or  because  the  context  of  the 
record  may  disclose  sensitive  informa¬ 
tion  about  another  individual.  To  pro¬ 
tect  the  personal  privacy  of  other  indi¬ 
viduals  who  may  be  identified  in  a 
record,  an  extract  will  be  prepared  to 
delete  only  that  information  which 
would  not  be  releasible  to  the  request¬ 
ing  individual  under  DLAR  5400.14. 

(iv)  A  medical  record  will  be  dis¬ 
closed  to  the  individual  to  whom  it 
pertains  unless,  in  the  judgment  of  a 
physician,  access  to  such  record  could 
have  an  adverse  effect  upon  the  indi¬ 
vidual’s  physical  or  mental  health. 
When  it  has  been  determined  that  the 
disclosure  of  medical  information 
could  have  an  adverse  effect  upon  the 
individual  to  whom  it  pertains,  the  in¬ 
formation  may  be  transmitted  to  a 
physician  named  by  the  requesting  in¬ 
dividual. 

(v)  This  Part  1286  does  not  entitle 
an  'ndividual  to  have  access  to  any  in¬ 
formation  compil<*d  in  reasonable  an¬ 
ticipation  of  a  civil  action  or  proceed¬ 
ing. 

(vi)  A  system  manager  may  require 
an  individual  who  wishes  to  be  accom¬ 
panied  by  another  person  when  receiv¬ 
ing  access  to  his  records  to  furnish  a 
written  statement  authorizing  discus- 
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sion  of  the  records  in  the  presence  of 
the  accompanying  person. 

(vii)  Any  requests  from  an  individual 
for  access  to  or  copies  of  records  main¬ 
tained  on  him  will  be  processed  in  ac¬ 
cordance  with  this  Part  1286  and  not 
the  Freedom  of  Information  Act.  Nor¬ 
mally.  requests  for  access  to  records 
will  be  acknowledged  within  10  work¬ 
ing  days  of  receipt  and  access  provided 
within  30  working  days. 

(viii)  Copies  of  investigatory  records 
compiled  by  any  investigative  organi¬ 
zation,  but  in  the  temporary  custody 
of  an  element  requesting  the  record 
for  purposes  of  adjudication  or  other 
personnel  action,  are  the  records  of 
the  originating  investigative  organiza¬ 
tion.  Individuals  seeking  access  to  such 
records  will  be  directed  to  the  originat¬ 
ing  investigative  organization  and 
should  be  instructed  to  direct  all  re¬ 
quests  submitted  under  the  Act  to 
that  organization.  Records  concerning 
the  adjudication,  or  other  personnel 
actions  based  on  the  investigative  re¬ 
cords,  originated  by  the  organization 
using  the  investigation,  are  the  re¬ 
cords  of  the  using  organization  which 
shall  respond  to  all  other  requests 
under  the  Act  concerning  them. 

(2)  Amendment  of  personal  informa¬ 
tion.  (i)  An  individual  will  be  given  the 
opportunity  to  request,  either  in 
person  or  through  the  mail,  that  his 
record  be  amended.  The  system  man¬ 
ager  may,  however,  require  that  such 
requests  be  made  in  writing.  Instruc¬ 
tions  for  the  preparation  of  a  request 
and  any  forms  employed  should  be  as 
brief  and  as  simple  as  possible.  Re¬ 
quests  should  contain  as  a  minimum, 
identifying  information  to  locate  the 
record,  a  description  of  the  items  to  be 
amended  and  the  reason  amendment 
is  being  requested.  A  request  will  not 
be  rejected  or  required  to  be  resubmit¬ 
ted  unless  additional  information  is  es¬ 
sential  to  process  the  request.  Incom¬ 
plete  or  inaccurate  requests  will  not  be 
rejected  categorically;  the  individual 
will  be  asked  to  clarify  the  request  as 
needed.  Individuals  will  be  required  to 
provide  verification  of  identity  as 
paragraph  (a)dXii)  of  this  section  to 
assure  that  the  requester  is  seeking  to 
amend  records  pertaining  to  him  and 
not,  inadvertently  or  intentionally,  the 
records  of  another  individual. 


(ii)  A  written  acknowledgement  of 
the  receipt  of  a  request  for  amend¬ 
ment  of  a  record  must  be  provided  to 
the  individual  within  10  working  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  receipt  by 
the  system  managers.  The  acknowl¬ 
edgement  will  clearly  identify  the  re¬ 
quest  and  advise  the  individual  when 
he  may  expect  to  be  advised  of  action 
taken  on  the  request.  Whenever  prac¬ 
ticable,  the  decision  will  be  made 
within  30  working  days.  No  separate 
acknowledgement  of  receipt  is  neces¬ 
sary  if  the  request  can  be  either  ap¬ 
proved  or  denied,  and  the  individual 
advised  within  the  10-day  period.  For 
requests  presented  in  person,  written 
acknowledgement  should  be  provided 
at  the  time  the  request  is  presented. 

(iii)  If  the  system  manager  agrees 
with  any  portion  or  all  or  the  individ¬ 
ual’s  request  to  amend  a  record,  the 
system  manager  will  promptly  advise 
the  individual  and  amend  the  record 
accordingly.  If  disclosure  accounting 
has  been  made,  the  system  manager 
will  advise  all  previous  recipients  of 
the  record  that  the  amendment  has 
been  made  and  the  substance  of  the 
correction. 

(iv)  If  the  system  manager  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  the  system  manager 
will  promptly: 

(a)  Advise  the  individual  of  his  re¬ 
fusal  and  the  reasons  therefor. 

(b)  Inform  the  individual  that  he 
may  request  a  further  review  by  the 
designated  reviewing  official. 

(c)  Describe  the  procedures  for  re¬ 
questing  such  a  review  including  the 
name  and  address  of  the  official  to 
whom  the  request  should  be  directed. 

(v)  A  review  of  the  initial  refusal  to 
amend  a  record  will  be  made  if  re¬ 
quested  by  the  individual. 

(a)  Heads  of  HQ  DLA  PSEs  and 
Heads  of  PLFAs,  as  applicable,  are 
designated  reviewing  officials  and  will 
make  a  review  of  the  initial  determina¬ 
tion.  The  Deputy  Director,  DLA,  or 
the  Deputy  Director,  CAS,  for  HQ 
DLA  CAS  elements  and  Defense  Con¬ 
tract  Administration  Services  Regions, 
will  be  the  reviewing  official  when  one 
of  the  aforementioned  officials  is  iden¬ 
tified  as  a  system  manager. 
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(ft)  If,  after  conducting  the  review, 
the  reviewing  official  also  refuses  to 
amend  the  record  in  accordance  with 
the  individual’s  request,  the  individual 
will  be  notified: 

( 1 )  Of  the  refusal  and  the  reasons 
therefor. 

(2)  Of  his  right  to  file  a  concise 
statement  of  reasons  for  disagreeing 
with  the  decisions  of  OLA. 

(3)  Of  the  procedures  for  filing  a 
statement  of  disagreement  and  such 
statement  will  be  made  available  to 
anyone  to  whom  the  record  is  subse¬ 
quently  disclosed. 

(4)  That  prior  recipients  of  the  dis¬ 
puted  record  will  be  provided  a  copy  of 
the  statement  of  disagreement  to  the 
extent  that  an  accounting  of  disclo¬ 
sure  is  maintained. 

(5)  Of  his  right  to  seek  judicial 
review  of  DLA’s  refusal  to  amend  a 
record. 

(c)  If  the  reviewing  official  deter¬ 
mines  that  the  record  should  be 
amended  in  accordance  with  the  re¬ 
quest,  the  system  manager  will  amend 
the  record,  advise  the  individual,  and 
inform  previous  recipients  where  an 
accounting  of  disclosure  has  been 
maintained. 

(d)  A  final  determination  on  the  in¬ 
dividual’s  request  for  a  review  of  an 
initial  refusal  to  amend  a  record  must 
be  completed  within  30  days  after  re¬ 
ceipt  by  the  proper  office  unless  the 
reviewing  official  determines  that  a 
fair  and  equitable  review  cannot  be 
completed  in  that  time.  If  additional 
time  is  required,  the  individual  will  be 
informed,  in  writing,  of  the  reasons  for 
the  delay  and  of  the  approximate  date 
on  which  the  review  is  expected  to  be 
completed. 

(vi)  When  an  individual  files  a  state¬ 
ment  of  disagreement,  the  system 
manager  will  clearly  annotate  the 
record  so  that  the  dispute  is  apparent 
to  anyone  who  may  subsequently 
grant  access  to  use  or  disclose  the 
record.  The  notation  itself  will  be  inte¬ 
gral  to  the  record.  Where  an  account¬ 
ing  of  disclosure  has  been  made,  the 
system  manager  will  advise  previous 
recipients  that  the  record  has  been 
disputed  and  will  provide  a  copy  of  the 
individual’s  statement. 

(a)  The  individual’s  statement  of  dis¬ 
agreement  need  not  be  filed  as  an  inte¬ 


gral  part  of  the  record  to  which  it  per¬ 
tains.  It  will,  however,  be  maintained 
in  such  a  manner  as  to  permit  ready 
retrieval  whenever  the  disputed  por¬ 
tion  of  the  record  is  to  be  disclosed. 
When  information  which  is  the  sub¬ 
ject  of  a  statement  of  disagreement,  is 
subsequently  disclosed,  the  system 
manager  will  note  which  information 
is  disputed  and  provide  a  copy  of  the 
individual’s  statement. 

(b)  The  system  manager  may  include 
a  brief  summary  of  its  reasons  for  not 
making  an  amendment  when  disclos¬ 
ing  disputed  information.  Summaries 
normally  will  be  limited  to  the  reasons 
stated  to  the  individual.  The  system 
manager's  summary  will  be  treated  as 
part  of  the  individual’s  record;  howev¬ 
er,  it  will  not  be  subject  to  the  amend¬ 
ment  procedures. 

(b)  Disclosure  to  others.  (1)  Except 
as  prescribed  in  paragraph  (a)  of  this 
section,  this  Part  1286  does  not  require 
disclosure  of  records  to  anyone  other 
than  the  individual  to  whom  the  re¬ 
cords  pertain. 

(2)  No  record  contained  in  a  system 
of  records  maintained  within  DLA  will 
be  disclosed  by  any  means  of  commu¬ 
nication  to  any  person,  or  to  any 
agency  outside  DLA,  except  pursuant 
to  a  written  request  by,  or  with  the 
prior  written  consent  of,  the  individual 
to  whom  the  record  pertains,  unless 
disclosure  of  the  record  would  be: 

(i)  To  those  officials  and  employees 
of  the  Department  of  Defense  who 
have  a  need  for  the  record  in  the  per¬ 
formance  of  their  official  duties  and 
the  use  is  compatible  with  the  purpose 
for  which  the  record  is  maintained. 
This  includes,  for  example,  transfer  of 
information  between  components 
when  civilians  or  military  personnel 
assigned  or  affiliated  with  one  compo¬ 
nent  are  processed  by  an  activity  of 
another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta¬ 
tions  (AFEES),  Air  Terminals,  or  De¬ 
fense  Investigative  Service  (DIS). 

(ii)  Required  to  be  disclosed  to  a 
member  of  the  public  by  DLAR 
5400.14.  Some  examples  of  personal  in¬ 
formation  pertaining  to  military  per¬ 
sonnel  which  normally  are  released 
without  an  unwarranted  invasion  of 
privacy  are:  name,  rank,  date  of  rank, 
salary,  present  and  past  duty  assign- 
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ments,  future  assignments  which  have 
been  finalized,  office  phone  number, 
source  of  commission,  military  and  ci¬ 
vilian  educational  level,  and  promotion 
sequence  number.  Disclosure  of  per¬ 
sonal  information  pertaining  to  civil¬ 
ian  employees  shall  be  made  in  accord¬ 
ance  with  the  Federal  Personnel 
Manual. 

(iii)  For  a  routine  use  as  defined  in 
§  1286.3  and  described  in  section  II  H 
of  Appendix  A. 

(iv)  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au¬ 
thorized  by  law. 

Cv)  To  a  recipient  who  has  provided 
DLA  with  advance  adequate  written 
assurance  that: 

(a)  The  record  will  be  used  solely  as 
a  statistical  research  or  reporting 
record. 

(b)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi¬ 
able,  (i.e.,  the  identity  of  the  individu¬ 
al  cannot  be  determined  by  combining 
various  statistical  records). 

(c)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an  individ¬ 
ual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services,  or  his  designee  to 
determine  whether  the  record  has 
such  value.  A  record  transferred  to  a 
Federal  records  center  for  safekeeping 
or  storage  does  not  fall  within  this  cat¬ 
egory  since  Federal  records  center  per¬ 
sonnel  act  on  behalf  of  DLA  in  this  in¬ 
stance  and  the  records  remain  under 
the  control  of  DLA.  No  disclosure  ac¬ 
counting  record  of  the  transfer  of  re¬ 
cords  to  Federal  records  centers  need 
be  maintained. 

(vii)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  ju¬ 
risdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if 
the  activity  is  authorized  by  law,  and 
if  the  Head  of  the  agency  or  instru¬ 
mentality  has  made  a  written  request 
to  a  DLA  element  which  maintains  the 
record  specifying  the  particular  por- 
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tion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought. 
Blanket  requests  for  all  records  per¬ 
taining  to  an  individual  will  not  be  ac¬ 
cepted.  A  record  may  also  be  disclosed 
to  a  law  enforcement  agency  at  the 
initiative  of  a  DLA  element  which 
maintains  the  record  when  criminal 
conduct  is  suspected,  provided  that 
such  disclosure  has  been  established  in 
advance  as  a  “routine  use”. 

(viii)  To  a  person  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an  in¬ 
dividual  if  upon  such  disclosure  notifi¬ 
cation  is  transmitted  to  the  last  known 
address  of  the  individual  to  whom  the 
record  pertains. 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  ju¬ 
risdiction,  any  committee  or  subcom¬ 
mittee  thereof,  or  any  joint  commit¬ 
tee.  This  does  not  authorize  the  disclo¬ 
sure  of  any  record  subject  to  this  Part 
1286  to  members  of  Congress  acting  in 
their  individual  capacities  or  on  behalf 
of  their  constituents. 

(X)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of 
the  duties  of  the  General  Accounting 
Office. 

(xi)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(а)  When  a  record  is  disclosed  under 
compulsory  legal  process  and  when 
the  issuance  of  that  order  or  subpoena 
is  made  public  by  the  court  which 
issued  it,  reasonable  efforts  will  be 
made  to  notify  the  individual  to  whom 
the  record  pertains.  This  may  be  ac¬ 
complished  by  notifying  the  individual 
by  mail  at  his  most  recent  address  as 
contained  in  DLA  records. 

(б)  Upon  being  served  with  an  order 
to  disclose  a  record,  the  system  man¬ 
ager  will  endeavor  to  determine 
whether  the  issuance  of  the  order  is  a 
matter  of  public  record  and,  if  it  is 
not,  seek  to  be  advised  when  it  be¬ 
comes  public.  An  accounting  of  the 
disclosure  will  be  made  at  the  time  the 
system  manager  complies  with  the 
order  or  subpoena. 

(3)  Each  system  manager,  with  re¬ 
spect  to  each  system  of  records  under 
his  control  will: 

(i)  For  all  disclosures  under  para¬ 
graph  (b)(2)  of  this  section,  except 
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those  under  paragraphs  (b)(2)  (i)  and 

(ii)  of  this  section,  keep  an  accurate 
accounting  of  the  following: 

(а)  The  date  of  the  disclosure. 

(б)  The  nature  of  the  disclosure; 
that  is  what  was  disclosed  and  how; 
for  example,  oral  disclosure  by  tele¬ 
phone  of  home  address.  Other  exam¬ 
ples  of  disclosure  include  visual  review 
of  the  record,  written,  transfer  of  data 
through  telecommunications  network, 
etc. 

(c)  The  purpose  of  the  disclosure. 
Describe  the  condition  of  the  disclo¬ 
sure  as  listed  in  paragraphs  (b)(2)  (iii) 
through  (xi)  of  this  section.  If  disclo¬ 
sure  is  for  a  routine  use  published  in  a 
records  systems  notice,  briefly  describe 
the  specific  routine  use. 

(d)  The  name  and  address  of  the 
person  or  agency  to  whom  the  disclo¬ 
sure  is  made.  A  system  manager  need 
not  make  a  notation  on  a  single  docu¬ 
ment  of  every  particular  record,  pro¬ 
vided  he  can  construct  from  the 
system  for  the  required  accounting  in¬ 
formation. 

(ii)  Retain  the  accounting  made 
under  paragraph  (b)(3)(i)  of  this  sec¬ 
tion  for  at  least  5  years  after  the  last 
disclosure  or  the  life  of  the  record, 
whichever  is  longer.  No  record  of  the 
disclosure  of  this  accounting  need  be 
maintained. 

(iii)  Upon  request  of  the  individual 
to  whom  the  record  pertains,  make 
available  to  that  individual  all  infor¬ 
mation  in  the  accounting  of  disclo¬ 
sures  except  that  pertaining  to  disclo¬ 
sures  for  law  enforcement  purposes 
pursuant  to  paragraph  (b)(2)(vii)  of 
this  section,  and  systems  that  have 
been  determined  to  be  exempt  from 
these  provisions  under  subsections  (j) 
and  (k)  of  the  Act. 

(4)  Names  and  Addresses.  An  individ¬ 
ual’s  name  and  address  may  not  be 
sold  or  rented  by  DLA  unless  such 
action  is  specifically  authorized  by 
law.  Requests  for  home  addresses  may 
be  referred  to  the  last  known  address 
of  the  individual  for  reply  at  his  dis¬ 
cretion  and  the  requester  will  be  noti¬ 
fied  accordingly.  This  provision  will 
not  be  construed  to  require  the  with¬ 
holding  of  names  and  addresses  other¬ 
wise  permitted  to  be  made  public. 

(c)  Collection  of  personal  informa¬ 
tion  frcm  individuals— (1)  Collection 


Directly  from  Individuals.  Personal  in¬ 
formation  shall  be  collected  to  the 
greatest  extent  practicable  directly 
from  the  individual  when  the  informa¬ 
tion  may  result  in  adverse  determina¬ 
tions  about  an  individual’s  rights, 
benefits,  and  privileges  under  Federal 
programs.  The  collection  of  informa¬ 
tion  from  third  parties  should  be  mini¬ 
mized.  Exceptions  to  this  policy  may 
be  made  under  certain  circumstances, 
such  as  the  following: 

(1)  There  is  need  to  ensure  accuracy 
of  information  supplied  by  an  individ¬ 
ual  by  verifying  with  a  third  party, 
such  as  in  the  case  of  verifying  infor¬ 
mation  for  a  security  clearance. 

(ii)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
a  third  party,  such  as  an  evaluation  of 
employee’s  performance  in  a  previous 
job  or  assignment. 

(iii)  Obtaining  the  information  from 
the  individual  would  present  excep¬ 
tional  practical  difficulties  or  would 
result  in  unreasonable  costs. 

(2)  Informing  Individuals  From 
Whom  Information  is  Requested.  Each 
individual  who  is  asked  to  supply  per¬ 
sonal  information  must  be  told  of: 

(i)  The  authority  (statute  or  Execu¬ 
tive  Order)  which  authorizes  its  solici¬ 
tation. 

(ii)  The  principal  purpose  or  purpose 
for  which  it  is  to  be  used. 

(iii)  The  routine  uses,  to  be  made  of 
it. 

(iv)  Whether  furnishing  such  infor¬ 
mation  is  mandatory  or  voluntary  and 
the  effects  on  him,  if  any,  of  not  pro¬ 
viding  it.  This  notice  to  the  individual 
will  be  made  on  a  separate  form  which 
can  be  retained  by  the  individual.  This 
advice  must  be  given  on  all  media  used 
in  requesting  information  whether  it 
is  a  “form”  in  the  usual  sense  (i.e.,  a 
preprinted  document  with  a  control 
number  and  an  edition  date)  or  a 
format,  questionnaire,  survey  sheet,  or 
report  rendered  on  a  blank  sheet.  Sup¬ 
plying  personal  information  is  when 
individuals  personally  complete  the 
fill-in  information  about  themselves 
on  the  form  or  when  the  individuals 
furnish  the  information  about  them¬ 
selves  verbally  as  in  an  interview  or 
question  and  answer  type  of  arrange¬ 
ment. 
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(3)  Collection  Documents  in  Use 
Prior  to  27  Sep  75.  These  documents  in 
use  before  27  Sep  75  and  which  are  to 
be  used  on  and  after  that  date,  must 
meet  the  notice  requirements  by  use 
of  a  separate  statement  to  go  along 
with  each  such  document  subject  to 
the  provisions  of  the  Act.  The  state¬ 
ment  will  be  assigned  the  identifying 
form  number/RCS/OMB  Appeal 
Number/Porm  Letter  Number  used  in 
collecting  the  information  and  the 
suffix  “Privacy  Act  Statement”,  as  fol¬ 
lows: 

(i)  For  forms  in  regular ly-issued, 
numbered  series,  the  Privacy  Act 
Statement  will  bear  the  same  number 
and  edition  date  as  the  form  to  which 
it  pertains,  except  as  provided  in  para¬ 
graph  2  of  Appendix  B.  Example:  For 
DD  Form  398,  Statement  of  Personal 
History,  the  applicable  notice  to  each 
individual  asked  to  complete  the  form 
will  be  identified  as  “DD  Form  398- 
Privacy  Act  Statement”  in  the  lower 
left-hand  comer. 

(ii)  For  unnumbered  formats,  ques¬ 
tionnaires,  surveys,  and  reports  which 
are  not  in  the  regularly-issued  form 
number  series,  the  Privacy  Act  State¬ 
ment  will  bear  the  report  control 
symbol  or  OMB  Approval  Number 
under  the  authority  for  which  the  in¬ 
formation  is  collected,  if  applicable. 

Example:  For  the  Air  Force  Junior  ROTC 
Survey  for  AFJRDTC  Cadets  (Format  A), 
the  applicable  notice  to  each  Individual 
asked  to  complete  the  questionnaire  will  be 
identified  as  “OMB  Approval  No.  21- 
R0268— Privacy  Act  Statement”.  Same  re¬ 
ports  are  assigned  Reports  Control  Symbol 
(RCS)  numbers  or  OMB  Approval  Numbers. 
If  these  reports  are  controlled  in  a  regular 
numbered  form  series,  then  the  Privacy  Act 
Statement  will  bear  the  form  number  refer¬ 
ence  in  lieu  of  the  RCS  or  OMB  Number. 

(4)  Preparation  of  Privacy  Act  state¬ 
ments.  (i)  The  proponent  (i.e.,  the  ini¬ 
tiator)  has  the  final  responsibility  for 
determining  whether  a  form,  format, 
questionnaire,  survey,  or  report  re¬ 
quires  a  Privacy  Act  Statement.  The 
proponent  must  consult  his  counsel, 
particularly  for  validation  of  the  au¬ 
thority  for  asking  for  the  information. 
Statements  must  be  sufficiently  com¬ 
plete  and  specific  but,  at  the  same 
time  be  concise  and  couched  in  easily 
understood  language. 


(ii)  Forms  and  information  manage¬ 
ment  officers  at  all  echelons  must 
assure  that  Privacy  Act  Statements 
are  available  for  issuance  with  new 
forms,  when  required. 

(iii)  No  Department  of  Defense  com¬ 
ponent  may  deny  any  individual  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  such  individual’s  refus¬ 
al  to  disclose  his  SSN,  unless  such  dis¬ 
closure  is: 

(а)  Required  by  Federal  statute. 

(б)  To  any  component  maintaining  a 
system  of  records  in  existence  and  op¬ 
erating  before  1  Jan  75,  if  such  disclo¬ 
sure  was  required  under  statute  or  reg¬ 
ulation  adopted  prior  to  such  date  to 
verify  the  identity  of  an  individual. 
Executive  Order  No.  9397,  22  Nov  43, 
authorizes  components  to  use  SSN  as 
a  system  of  numerical  identification  of 
individuals. 

(iv)  Any  component  which  requests 
an  individual  to  disclose  his  SSN  must 
inform  that  individual: 

(а)  Whether  that  disclosure  is  man¬ 
datory  or  voluntary. 

(б)  By  what  statutory  or  other  au¬ 
thority  such  number  is  solicited. 

(c)  What  uses  will  be  made  of  it. 

(v)  If  disclosure  of  the  SSN  is  not  re¬ 
quired  by  Federal  statute  or  is  not  for 
a  system  of  records  in  existence  and 
operating  prior  to  1  Jan  75,  propo¬ 
nents  are  nevertheless  not  precluded 
from  requesting  it  from  individuals 
concerned.  However,  the  separate  Pri¬ 
vacy  Act  Statement  for  the  SSN  alone, 
or  a  merged  Privacy  Act  Statement, 
covering  not  only  the  SSN  but  also 
other  items  of  personal  information, 
must  make  clear  that  the  disclosure  of 
the  SSN  is  voluntary.  If,  in  such  in¬ 
stances,  the  individual  refuses  to  dis¬ 
close  it,  the  proponent  concerned  must 
be  prepared  to  identify  him  by  alter¬ 
nate  means. 

(d)  Exemptions.  The  Director,  DLA 
will  designate  the  DLA  records  which 
are  to  be  exempted  from  certain  provi¬ 
sions  of  the  Act,  and  DLA-XA  will 
publish  in  the  Federal  Register,  in¬ 
formation  specifying  the  name  of  each 
designated  system,  the  specific  provi¬ 
sions  of  the  Act  from  which  each 
system  is  to  be  exempted,  and  the  rea¬ 
sons  for  each  exemption  of  the  record 
system. 
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(1)  General  Exemptions.  To  qualify 
for  a  general  exemption,  as  defined  in 
the  Act,  the  system  of  records  must  be 
maintained  by  a  system  manager  who 
performs  as  his  principal  function  any 
activity  pertaining  to  the  enforcement 
of  criminal  laws,  including  police  ef¬ 
forts  to  prevent,  control,  or  reduce 
crime  or  to  apprehend  criminals,  and 
the  activities  of  prosecutors,  courts, 
correctional,  probation,  pardon,  or 
parole  authorities.  Such  system  of  re¬ 
cords  must  consist  of: 

(1)  Information  compiled  for  the  pur¬ 
pose  of  identifying  individual  criminal 
offenders  and  alleged  offenders  and 
containing  only  identifying  data  and 
notations  or  arrests,  the  nature  and 
disposition  of  criminal  charges,  sen¬ 
tencing,  confinement,  release,  and 
parole,  and  probation  status. 

(ii)  Information  compiled  for  the 
purpose  of  a  criminal  investigation,  in¬ 
cluding  reports  of  informants  and  in¬ 
vestigators,  and  associated  with  an 
identifiable  individual. 

(ill)  Reports  identifiable  to  an  indi¬ 
vidual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment 
through  release  from  supervision. 

(2)  Specific  Exemption.  To  qualify 
for  a  specific  exemption,  as  defined  by 
the  Act  the  systems  of  records  must 
be: 

(i)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive 
Order  to  be  kept  classified  in  the  in¬ 
terest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classi¬ 
fied  pursuant  to  such  Executive  Order. 

(ii)  Investigatory  material  compiled 
for  law  enforcement  purposes  other 
than  material  covered  under  a  general 
exemption.  However,  an  individual  will 
not  be  denied  access  to  information 
which  has  been  used  to  deny  him  a 
right  or  privilege  unless  disclosure 
would  reveal  a  source  who  furnished 
information  to  the  Government  under 
a  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
For  investigations  made  after  27  Sep 
75,  the  identity  of  the  source  may  be 
treated  as  confidential  only  If  based  on 
the  expressed  guarantee  that  the  iden¬ 
tity  would  not  be  revealed. 

<iii)  Maintained  in  connection  with 
providing  protective  services  to  the 


President  of  the  United  States  or 
other  individuals  protected  pursuant 
to  18  U.S.C.  S3056. 

(iv)  Used  only  to  generate  aggregate 
statistical  data  or  for  other  similarly 
evaluative  or  analytic  purposes,  and 
which  are  not  used  to  make  decisions 
on  the  rights,  benefits,  or  entitlements 
of  individuals  except  for  the  disclosure 
of  a  census  record  permitted  by  13 
U.S.C.  S8. 

(v)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Mili¬ 
tary  Service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  in¬ 
formation  to  the  Government  under 
an  express  promise  that  the  source 
would  be  held  in  confidence,  or  prior 
to  27  Sep  75,  under  an  implied  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence. 

(vi)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or  pro¬ 
motion  in  the  Federal  service,  the  dis¬ 
closure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  test¬ 
ing  of  elimination  process. 

(vii)  Evaluation  material  used  to  de¬ 
termine  potential  for  promotion  ir  the 
Armed  Services,  but  only  the  extv  t 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence  or  prior  to  27 
Sep  75,  under  an  implied  promise  that 
the  identity  of  the  source  would  be 
held  in  confidence.  System  managers 
will  specify  those  categories  of  individ¬ 
uals  for  whom  pledges  of  confidential¬ 
ity  may  be  made  when  obtaining  infor¬ 
mation  on  an  individual’s  suitability 
for  promotion. 

(e)  System  of  Records— (1)  Content 

(i)  System  managers  will  maintain  in 
their  records  systems  only  such  infor¬ 
mation  as  is  relevant  and  necessary  to 
accomplish  a  purpose  or  mission  re¬ 
quired  by  statute  or  Executive  Order 
of  the  President, 

(ii)  The  proponent  of  each  system  of 
records  will  Identify  the  specific  provi* 
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sion  of  law,  or  Executive  Order,  which 
provides  authority  for  the  mainte¬ 
nance  of  information  in  each  system 
of  records. 

(iii)  Authority  to  establish  and  main¬ 
tain  a  system  of  records  does  not 
convey  unlimited  authority  to  collect 
and  maintain  all  information  which 
may  be  useful  or  convenient  to  have. 
The  proponent  of  each  system  of  re¬ 
cords  will  evaluate  each  category  of  in¬ 
formation  in  a  system  for  both  necessi¬ 
ty  and  relevance.  In  performing  this 
evaluation  the  following  points  will  be 
considered: 

(a)  Relationship  of  each  item  of  in¬ 
formation  to  the  statutory  or  regula¬ 
tory  purpose  for  which  the  system  is 
maintained. 

(b)  Specific  adverse  consequence  of 
not  collecting  each  category  of  infor¬ 
mation. 

(c)  Possibility  of  meeting  the  infor¬ 
mation  requirement  through  use  of  in¬ 
formation  not  individually  identifiable 
or  through  sampling  techniques. 

(d)  Length  of  time  that  the  informa¬ 
tion  is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(e)  Financial  cost  of  information 
maintenance  compared  to  risk  or  ad¬ 
verse  consequence  of  not  maintaining 
it. 

(/)  Necessity  and  relevance  of  this  in¬ 
formation  to  all  individuals  included 
in  the  system. 

(iv)  Collection  will  be  discontinued 
for  each  category  or  item  of  informa¬ 
tion  which,  after  the  above  evaluation, 
does  not  appear  to  be  fully  justifiable. 
Moreover,  such  information  will  be 
withdrawn  and  destroyed,  provided  it 
can  be  economically  segregated  from 
necessary  and  relevant  information. 

(v)  The  evaluation  prescribed  above 
will  be  performed  by  each  proponent 
of  a  system  of  records: 

(a)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex¬ 
isting  system  of  records. 

(b)  Annually,  prior  to  the  republica¬ 
tion  of  all  system  notices  in  the  Feder¬ 
al  Register. 

(2)  Publication  of  record  system  no¬ 
tices—  (i)  General  A  notice  of  the  ex¬ 
istence  of  each  system  of  records,  as 
defined  in  {  1286.3(d)  must  be  pub¬ 
lished  in  the  Federal  Register. 
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(ii)  Record  System  Notices.  System 
managers  proposing  new  systems  will 
prepare  system  notices  according  to 
Appendix  A  at  least  60  days  before  the 
proposed  system  change  may  be  legal¬ 
ly  implemented.  Initial  system  notices 

-will  be  submitted  to  DLA-XA. 

(iii)  Change  to  Existing  Systems  Re¬ 
quiring  Advanced  Public  Notice,  (o) 
The  following  proposed  changes  to  an 
existing  system  must  be  published  in 
the  Federal  Register  for  public  com¬ 
ment  at  least  30  days  before  the 
changes  are  implemented: 

(1)  Those  which  expand  the  catego¬ 
ries  of  individuals  on  whom  records 
are  maintained. 

(2)  Those  which  add  new  categories 
of  records  to  the  system. 

(3)  Those  which  add  new  categories 
of  sources. 

(4)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate¬ 
gory  of  recipient. 

(5)  Changes  in  procedures  governing 
access. 

(b)  Notices  of  proposed  changes  to 
existing  systems  will  be  submitted  to 
DLA-XA,  in  accordance  with  Appen¬ 
dix  A. 

(iv)  Changes  to  Existing  Systems  Not 
Requiring  Advanced  Public  Notice. 
Changes  in  records  systems  not  stated 
in  paragraph  (e)(2)(iii)  of  this  section 
do  not  require  advance  publication, 
but  must  be  submitted  for  inclusion  in 
the  annual  consolidated  listing  of  re¬ 
cords  systems.  Accordingly,  each 
system  manager  will  ensure  that  all 
such  changes  are  forwarded  to  DLA- 
XA  by  15  March  of  each  year  for 
annual  publication  in  the  Federal 
Register. 

(v)  Reports  Concerning  New  and 
Changed  Systems.  Concurrently  with 
paragraph  (e)(2)  (ii)  and  (iii)  of  this 
section,  DLA-XA  will  provide  OASD 
(C)  advanced  notice  of  proposals  to  es¬ 
tablish  new  systems  or  to  change  rou¬ 
tine  uses  of  existing  systems. 

(vi)  DLA  Issuances.  DLA-XA  will 
ensure  that  information  contained  in 
each  system  notice,  as  published  in  the 
Federal  Register,  is  incorporated  and 
published  in  DLAR  5400.22,  Privacy 
Act  System  of  Records  Notices,  to 
ensure  uniform  system  use  and  main¬ 
tenance.  All  DLA  activities  will  take 
immediate  action  to  discontinue  any 


183 


80-109  0-81 - 18 


§  1286.6 


Till*  32 — National  Dtftnu 


system  of  records  not  contained  in 
DLAR  5400.22. 

(3)  Standards  of  accuracy,  (i)  Re¬ 
cords  used  by  system  managers  in 
making  determinations  about  an  indi¬ 
vidual  will  be  maintained  with  such  ac¬ 
curacy,  relevance,  timeliness,  and  com¬ 
pleteness  as  is  reasonably  necessary  to 
ensure  fairness  to  the  individual  in 
any  determination. 

<ii)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person 
other  than  a  Federal  agency,  unless 
the  dissemination  is  made  pursuant  to 
DLAR  5400.14,  reasonable  efforts  will 
be  made  to  ensure  that  such  records 
are  accurate,  complete,  timely,  and  rel¬ 
evant  for  DLA  purposes. 

(4)  Restriction  on  maintenance  of 
certain  records.  Maintenance  of  re¬ 
cords  describing  how  individuals  exer¬ 
cise  rights  guaranteed  by  the  First 
Amendment  are  prohibited  unless  ex¬ 
pressly  authorized  by  Federal  statute 
or  by  the  individual  concerned,  unless 
pertinent  to  and  within  the  «"ope  of 
an  authorized  law  enforcement  activi¬ 
ty.  The  exercise  of  these  rights  in¬ 
cludes,  but  is  not  limited  to,  religious 
and  political  beliefs,  freedom  of 
speech  and  the  press,  and  the  right  of 
assembly,  and  to  petition. 

(5)  Rules  of  conduct  Heads  of  HQ 
DLA  PSEs  and  Heads  of  PLFAs  will 
assure  that  persons  including  Govern¬ 
ment  contractors  or  their  employees, 
involved  in  the  design,  development, 
operation,  or  maintenance  of  any 
system  of  records,  as  defined  in 
S  1286.3,  are  informed  of  all  require¬ 
ments  to  protect  the  privacy  of  the  in¬ 
dividuals  who  are  subjects  of  the  re¬ 
cords.  The  following  sanctions  will  be 
emphasized  to  personnel: 

(i)  There  are  criminal  penalties  for 
knowingly  and  willfully  disclosing  a 
record  about  an  individual  without  the 
written  consent  or  the  written  request 
of  that  individual,  or  unless  disclosure 
is  for  one  of  the  reasons  listed  in  para¬ 
graph  (d)  of  this  section. 

(il)  DLA  may  be  subject  to  civil  suit 
due  to  failure  to  comply  with  the  Act. 

(6)  Safeguarding  personal  informa¬ 
tion  in  records  systems,  (i)  System 
managers  will  establish  administrative 
and  physical  safeguards  to  protect  in¬ 
formation  from  unauthorized  or  unin¬ 
tentional  access,  disclosure,  modifica¬ 


tion,  or  destruction.  These  safeguards 
will  apply  to  systems  of  records,  in 
whatever  medium  in  which  personal 
information  is  processed  or  stored. 
Such  safeguards  will  be  tailored  to  the 
requirements  of  each  system  of  re¬ 
cords.  Where  a  greater  degree  of  pro¬ 
tection  is  not  prescribed  by  other  regu¬ 
lations,  as  a  minimum,  all  records  will 
be  afforded  the  same  degree  of  protec¬ 
tion  as  “For  Official  Use  Only”  docu¬ 
ments. 

(ii)  Access  to  personal  information 
will  be  restricted  to  those  persons 
whose  official  duties  require  access 
and  the  individual  concerned  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section. 

(iii)  System  managers  will  ensure 
that  all  persons  whose  official  duties 
require  access  to  or  processing  and 
maintenance  of  personal  information 
are  trained  in  the  proper  safeguarding 
and  use  of  such  information. 

(iv)  Personal  records  and  documents 
will  be  stored  so  as  to  reasonably  pre¬ 
clude  unauthorized  disclosure. 

(v)  Disposal  of  records  containing 
personal  information  which  are  no 
longer  required  will  be  accomplished 
in  such  a  manner  that  will  prevent  the 
contents  from  being  disclosed  (e.g., 
tearing  or  shredding  the  record  into 
pieces  or  burial  or  in  the  case  of  mag¬ 
netic  tapes  by  degaussing). 

6  1286.6  FormB  and  reports. 

(a)  An  annual  report  will  be  pre¬ 
pared  by  DLA-XA  for  the  preceding 
calendar  year  on  its  implementation  of 
the  Privacy  Act  of  1974  as  follows: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions 
taken  to  comply  with  the  Act,  the  re¬ 
sults  of  these  efforts,  any  problems  en¬ 
countered  and  recommendations  for 
any  changes  in  legislation,  policies,  or 
procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishments;  i.e.,  improve¬ 
ments  in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year, 
e.g.,  area  of  emphasis,  additional  se¬ 
curing  of  facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  this  year 
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from  any  of  the  operative  provisions 
of  this  law  permitted  under  the  terms 
of  subsections  (j)  and  (k)  of  the  Act, 
whether  or  not  the  exemption  was  ob¬ 
tained  during  the  year,  the  number  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reasons  for 
invoking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum¬ 
mary  of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to 
the  provisions  of  the  Act,  including 
reasons  for  major  changes;  e.g.,  the 
extent  to  which  review  of  the  rel¬ 
evance  of  and  necessity  for  records  has 
resulted  in  elimination  of  all  or  por¬ 
tions  of  systems  of  records  or  any  re¬ 
duction  in  the  number  of  individuals 
on  whom  records  are  maintained. 

(6)  Operational  experiences.  A  gener¬ 
al  description  of  operational  experi¬ 
ences  including  estimates  of  the 
number  of  individuals  (in  relation  to 
the  total  number  of  records  in  the 
system)  requesting  information  on  the 
existence  of  records  pertaining  to 
them,  refusing  to  provide  information, 
requesting  access  to  their  records,  ap¬ 
pealing  initial  refusals  to  amend  re¬ 
cords,  and  seeking  redress  through  the 
courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Act 

(8)  Six  copies  of  the  annual  report 
will  be  furnished  to  the  Assistant  Sec¬ 
retary  of  Defense  (Comptroller)  on  or 
before  31  March  of  each  year  for 
transmittal  to  the  Office  of  Manage¬ 
ment  and  Budget. 

(b)  An  annual  feeder  report  on  the 
actions  of  the  preceding  year  will  be 
prepared  by  Heads  of  PLFAs  and 
Heads  of  HQ  DLA  PSEs  for  submis¬ 
sion  in  duplicate  to  DLA-XA  on  or 
before  10  March  of  each  year.  The 
report  will  contain: 

(1)  Summary.  A  brief  management 
summary  of  the  status  oi  actions 
taken  to  comply  with  the  Act,  th<;  re¬ 
sults  of  these  efforts,  any  problems  en¬ 
countered  and  recommendations  for 
any  changes  in  legislation,  policies  or 
procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishment;  i.e.,  improve¬ 
ments  in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year, 
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e.g.,  area  of  emphasis,  additional  se¬ 
curing  of  facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  the  year 
from  any  of  the  operative  provisions 
of  this  law  permitted  under  the  terms 
of  subsection  (j)  and  (k)  of  the  Act, 
whether  or  not  the  exemptions  were 
obtained  during  the  year,  the  number 
of  records  in  each  system  exempted 
from  each  specific  provision  and 
reason  for  invoking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum¬ 
mary  of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to 
the  provisions  of  the  Act,  including 
reasons  for  major  changes;  e.g.,  the 
extent  to  which  review  of  the  rel¬ 
evance  of  and  necessity  for  records  has 
resulted  in  elimination  of  all  or  por¬ 
tions  of  systems  of  records  or  any  re¬ 
duction  in  the  number  of  individuals 
on  whom  records  are  maintained. 

(6)  Operational  experiences.  A  gener¬ 
al  description  of  operational  experi¬ 
ences  including  estimates  of  the 
number  of  individuals  (in  relation  to 
the  total  number  of  records  in  the 
system)  requesting  information  on  the 
existence  of  records  pertaining  to 
them,  refusing  to  provide  information, 
requesting  access  to  their  records,  ap¬ 
pealing  initial  refusals  to  amend  re¬ 
cords,  and  seeking  redress  through  the 
courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Act 

(c)  Each  PLFA  will  submit  to  HQ 
DLA,  ATTN:  DLA-XA  during  the  last 
week  in  January,  April,  July,  and  Oc¬ 
tober  each  year,  a  consolidated  listing 
of  those  locally  controlled  and  subor¬ 
dinate  echelon  forms  affected  by  the 
Act.  The  listing  will  contain  the  form 
designation  and  number  in  numeric  se¬ 
quence,  the  edition  date,  and  the  com¬ 
plete  title.  Each  group  of  forms  will  be 
identified  by  activity  name.  To  provide 
the  input  for  this  consolidated  listing, 
the  forms  management  officer  at  all 
levels  must  prepare  and  maintain  cur¬ 
rent,  a  listing  of  those  forms  for  which 
they  control  and  which  are  within  the 
purview  of  the  Act. 

(d)  The  Reports  Control  Symbol  for 
these  reports  will  be  RCS  DD(A)  1379. 
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INSTRUCTIONS  FOR  PREPARATION  OF  RECORD 
SYSTEM  NOTICES 

Section  I.  General  Instructions 

A.  For  each  system  of  records  submit  in¬ 
formation  in  the  sequence  as  shown  in  sec¬ 
tion  II  below.  Show  in  this  sequence  even 
though  an  entry  may  not  be  required  for  all 
items. 

B.  Use  keywords  shown  below  (i.e.,  SYS- 
NAME,  RECORD-CATEGORY,  etc.).  Ex¬ 
planations  of  keywords  are  shown  in  paren¬ 
theses,  but  do  not  use. 

C.  Do  not  use  paragraph  or  subparagraph 
numbers  or  letters. 

D.  Do  not  underline  ar>  part  of  the  text. 

E.  Do  not  use  hyphenation  at  the  end  of  a 
line  or  subdivide  a  word  at  the  end  of  a  line. 

G.  Each  system  of  records  notice  will  be 
typed  double-spaced  on  a  separate  sheet(s) 
of  paper,  with  the  originating  office  symbol 
entered  in  the  upper  right  comer. 

H.  Do  not  use  military  or  Government  ter¬ 
minology  which  may  not  be  understood  by 
the  public.  Authorized  abbreviations  may  be 
used,  provided  they  are  first  spelled  out  in 
each  system  notice,  e.g..  Defense  Logistics 
Agency  (DLA). 

I.  Refer  to  section  III  below  for  systems 
which  may  qualify  for  exemption. 

J.  Number  the  pages  separately  for  each 
draft  system  notice. 

K.  New  and  revised  system  notices  shall 
be  prepared  in  accordance  with  instructions 
contained  herein.  All  notices  are  to  be  sub¬ 
mitted  in  full  (i.e.,  no  partial  system  notice 
shall  be  accepted). 

L.  For  the  purpose  of  identifying  record 
systems  and  preparing  system  of  records  no¬ 
tices,  there  are  five  distinguished  categories 
of  record  systems  subject  to  the  Act: 

1.  Category  1.  Automated  (ADP)  systems 
of  records  identified  by  distinctive  number 
and  title  and  normally  maintained  accord¬ 
ing  to  ADP  manuals.  As  a  general  rule, 
these  systems  are  not  individually  or  specifi¬ 
cally  identified  by  DLAM  5015.1,  Files  Main¬ 
tenance  and  Disposition,  although  their 
output  may  be  functionally  identifiable 
through  the  manual.  For  preparation  of  sys¬ 
tems  notices,  there  are  three  recognizable 
types  of  ADP  systems: 

a.  Class  A  and  B  systems  managed  by  HQ 
DLA.  Most  of  these  systems  are  identified  in 
the  DoD  Automated  Data  Systems  Catalog 
LSPC  3-70-1. 

b.  Class  C  Systems.  Individually  designed, 
established,  and  maintained  by  DLA  field 
activities. 

c.  DLA  field  activities  systems  which  are 
not  yet  approved  are  classified  as  Class  C 
systems,  i.e.,  unauthorized  systems. 

2.  Category  2.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  pursuant  to  and  specifically  pre¬ 


scribed  by  statute,  executive  order,  or 
DLAR. 

3.  Category  3.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  under  a 
function  authorized  by  statute.  Executive 
Order  or  DLAR  rather  than  specifically  pre¬ 
scribed  by  the  statute.  Exi*cutive  Order  or 
DSAR.  that  are  accumulated  DLA-wide  by 
offices  with  similar  or  identical  functions. 
Normally,  decentralized  segments  of  such 
systems  vary  only  in  scope  and  volume  and 
not  in  content,  for  example,  name  files 
which  are  established  in  processing  requests 
under  the  Freedom  of  Information  Act.  In 
most  instances,  these  systems  are  identified 
in  DLAM  5015.1. 

4.  Category  4.  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  entirely  in  response  to  local 
needs.  Although  often  difficult  to  describe, 
these  systems  have  certain  common  charac¬ 
teristics  which  can  be  used  in  identifying 
them  for  preparation  of  systems  notices: 

a.  Normally,  they  are  unique  to  the  accu¬ 
mulating  office. 

b.  They  are  not  accumulated  DLA-wide  in 
other  elements  or  activities  which  perform 
like  functions. 

c.  They  are  seldom  specifically  identified 
in  DLAM  5015.1. 

5.  Category  5.  Those  in  the  custody  of 
DLA  temporarily,  which  "belong’’  to  other 
Federal  agencies.  For  example,  official  civil¬ 
ian  personnel  files  on  DLA  civilian  employ¬ 
ees  belong  to  the  U.S.  Civil  Service  Commis¬ 
sion.  Most  such  systems  are  identified  by 
DLAM  5015.1. 

M.  Responsibility  for  preparation  of 
system  of  records  notices. 

1.  For  Category  1  (ADP)  Systems  of  Re¬ 
cords: 

a.  Managers  of  Class  A  and  B  systems  of 
records  are  responsible  for  preparing  system 
of  record  notices  applicable  to  their  auto¬ 
mated  data  systems  (ADS). 

b.  Proponents  of  Categories  2,  3,  4,  and  5 
(manual)  systems  of  records  are  responsible 
for  Including  In  their  systems  of  record  no¬ 
tices  all  Class  C  and  unauthorized  ADP  sys¬ 
tems  of  records  which,  in  effect,  are  auto¬ 
mated  segments  of  „heir  systems  of  records. 

c.  Managers  are  responsible  for  prepara¬ 
tion  and  submission  of  system  of  record  no¬ 
tices  applicable  to  those  Class  C  and  unau¬ 
thorized  ADP  system  of  records  which  are 
not  automated  segments  of  a  manual  system 
of  records. 

2.  For  Category  2  and  3  system  or  records, 
the  office  having  DLA-wide  staff  responsi¬ 
bility  for  the  function  or  process  involved  is 
considered  to  be  the  system  of  records  pro¬ 
ponent.  Such  proponents  are  responsible  for 
including  in  their  system  of  record  notices 
coverage  of  all  decentralized  segments  of 
the  particular  system  of  records. 
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3.  Proponents  of  Category  4  (local)  sys¬ 
tems  of  records  are  responsible  for  prepara¬ 
tion  and  submission  of  system  notices  appli¬ 
cable  to  their  systems. 

4.  For  Category  5,  the  proponent  is  the 
Federal  agency  to  which  a  system  of  records 
belongs.  It  is  responsible  for  system  of  re¬ 
cords  notices  applicable  to  its  records  that 
are  temporarily  in  DLA  custody.  For  exam¬ 
ple,  the  CSC  will  publish  system  of  records 
notices  applicable  to  all  systems  of  records 
prescribed  by  the  Federal  Personnel 
Manual.  CSC  will  not,  however,  be  responsi¬ 
ble  for  any  modifications  or  additions  to  a 
CSC  system  of  record.  The  DLA  proponent 
of  such  modifications  or  additions  is  there¬ 
fore  responsible  for  preparing  a  system  of 
records  notice  for  the  portion  added  by  him. 
DSA  proponents  should  contact  the  appro¬ 
priate  Federal  agency  for  other  systems  of 
records  temporarily  in  DLA  custody  to  de¬ 
termine  and  fix  responsibility  for  preparing 
applicable  system  of  records  notices.  In  in¬ 
stances  where  a  Federal  agency  to  which 
the  records  belong  declines  to  cover  a 
system  of  records  temporarily  in  DLA  custo¬ 
dy,  the  DSA  proponent  will  be  responsible 
for  preparing  the  applicable  system  of  re¬ 
cords  notice. 

Section  II.  Sequence  or  Submissions  and 
Instructions 

A.  Manual  or  Automated.  Indicate  wheth¬ 
er  the  system  is  manual  or  automated.  An 
automated  system  would  include  records 
processed,  maintained,  or  both,  in  a  ma¬ 
chine  readable  processing  tapes  and  cards, 
etc.  A  manual  system  would  include  records 
processed,  maintained,  or  both,  in  a  human 
readable  or  vertical  file  cards,  microfiche, 
roll  microfilm,  photographs,  etc.  A  mecha¬ 
nized  file  which  requires  substantial  human 
Intervention  for  processing  or  maintenance 
is  considered  to  be  manual,  rather  than 
automated. 

B.  Sysname  ( System  Name).  Whenever  ap¬ 
plicable,  identify  the  system  by  number  and 
title  prescribed  in  your  files  or  records  dis¬ 
position  manual.  Use  locally  originated 
titles  for  files  which  are  not  described  spe¬ 
cifically  and  adequately  in  the  manual  or 
which  are  otherwise  unique  to  the  reporting 
office.  If  more  than  one  system  is  covered 
by  a  file  description,  identify  each  system. 
If  several  files,  separately  described  in 
DLAM  5015.1.  are  a  part  of  a  single  system, 
identify  the  system  only  (see  paragraph  F 
of  this  appendix  for  identification  of  sepa¬ 
rate  files  which  form  a  system).  Provide 
system  and  file  title  in  unclassified  form.  Do 
not  use  abbreviations,  nicknames,  or  acro¬ 
nyms  unless  spelled  out  the  first  time  used. 
Place  acronyms  In  parentheses  immediately 
following  the  title. 

C.  Security.  Specify  the  Defense  or  other 
security  classification  tor  the  system  of  re- 
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cords  if  classified  pursuant  to  the  provisions 
of  DoD  5200.1-R,  Information  Security  Pro¬ 
gram  Regulation,  DSAM  5205.1,  Safeguard¬ 
ing  of  Classified  Information,  and  imple¬ 
menting  directives.  Do  not  cite  as  a  security 
classification  FOR  OFFICIAL  USE  ONLY, 
INTERNAL  WORKING  PAPER,  EYES 
ONLY,  or  similar  marking  used  for  internal 
control  or  other  handling  purposes.  If  un¬ 
classified,  including  FOUO,  state  unclassi¬ 
fied. 

D.  Location.  If  the  system  is  maintained 
in  a  single  location,  provide  the  exact  name 
of  the  office,  organization,  and  correspond¬ 
ence  or  routing  symbol.  On  the  other  hand, 
if  it  is  geographically  or  organizationally  de¬ 
centralized,  specify  each  type  of  organiza¬ 
tion  or  element  that  maintains  a  segment  of 
the  system.  For  example,  if  the  system  was 
comprised  of  clinical  records,  then  medical 
centers  and  hospitals,  and  the  National  Per¬ 
sonnel  Records  Center  would  be  listed  as  lo¬ 
cations.  Where  automated  data  systems  en¬ 
compass  a  central  computer  facility,  with 
input/output  terminals  at  several  geograph¬ 
ical  locations,  list  by  category,  each  location 
under  this  heading.  In  all  instances  where 
multiple  locations  are  referred  to  by  type  of 
organization,  state  that  official  mailing  ad¬ 
dresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
system  of  record  notices.  However,  in  all 
cases,  give  the  official  mailing  address  if  the 
office  maintaining  the  system  is  not  listed 
in  the  Federal  Register.  If  the  address  is 
classified,  so  state.  Be  sure  to  list  each  type 
of  organization  maintaining  a  segment  or 
duplicate  of  the  system,  since  maintenance 
by  a  type  of  organization  not  reported 
herein  will  constitute  a  violation  of  the  Act. 
When  indicating  domestic  addresses,  use  the 
United  States  Postal  Service  two-letter  state 
abbreviation  and  the  Zip  Code. 

E.  Individual-Category  ( Categories  of  In¬ 
dividuals  Covered  by  the  System).  The  pur¬ 
pose  of  this  requirement  is  to  permit  an  in¬ 
dividual  to  determine  whether  or  not  infor¬ 
mation  on  him  might  be  in  the  system  of  re¬ 
cords.  Categories  of  individuals,  therefore, 
should  be  stated  in  easily  understood,  non¬ 
technical  terms  and  include  all  categories  of 
individuals  on  whom  records  are  main¬ 
tained.  Avoid  using  broad  general  descrip¬ 
tions,  such  as  “all  civilian  personnel",  unless 
the  system  applies  to  all  civilian  personnel. 
For  example,  Civilian  Individual  Pay 
Record  applies  to  all  civilian  employees  of 
DLA,  while  a  system  of  records  of  Individu¬ 
al  Retirement  Records  would  apply  only  to 
civilian  employees  covered  by  the  Civil  Serv¬ 
ice  Retirement  program.  All  categories  of 
individuals  included  in  the  system  must  be 
listed,  regardless  of  the  frequency  of  inclu¬ 
sion  or  the  number  of  records  Involved.  All 
future  changes  to  the  system,  which  broad¬ 
en  or  increase  the  categories  of  Individuals 
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covered,  will  require  preparation  and  publi¬ 
cation  of  a  revised  record  system  notice  in 
the  Federal  Register. 

F.  Record  Category  ( Categories  of  Records 
in  the  System).  Briefly  describe  in  nontech¬ 
nical  terms  all  types  of  records  in  the 
system.  For  example,  under  the  Automatic 
Payroll  Cost  and  Personnel  System 
(APCAPS),  the  types  would  include,  but  not 
be  limited  to  individual  pay  record,  substan¬ 
tiating  documents,  such  as  certificates  for 
deductions  and  retained  leave  and  earning 
statements,  records  of  travel  payments,  per¬ 
sonnel  actions,  and  time  and  attendance 
cards.  For  automated  systems,  do  not  list 
source  documents  unless  they  are  retained 
and  filed  by  name,  SSN,  or  other  individual 
identifier.  Instead,  list  the  categories  of  in¬ 
formation  stored  in  the  system.  Be  sure  to 
include  all  types  of  records  in  the  system, 
regardless  of  their  frequency  or  volume  of 
accumulation,  since  future  additions  of  new 
types  of  records  will  require  preparations 
and  publication  of  revised  public  notices  in 
the  Federal  Register. 

O.  Authority  ( Authority  for  Maintenance 
of  the  System).  Cite  the  specific  provision  of 
a  Federal  statute  or  Executive  Order  of  the 
President,  Including  the  title  thereof,  which 
authorizes,  or  provides  a  legal  basis  for, 
maintenance  of  the  system.  Do  not  cite  reg¬ 
ulations.  In  this  connection,  authority  for  a 
system  may  be  derived  from  a  statute  or  Ex¬ 
ecutive  Order  which: 

1.  Explicitly  authorizes  or  directs  the 
agency  to  maintain  a  system  of  records. 

2.  Authorizes  or  directs  DLA  to  perform  a 
function,  the  discharge  or  which  requires 
maintenance  of  the  system  of  records. 
(NOTE:  Check  with  the  appropriate  Coun¬ 
sel  for  assistance  in  determining  the  statu¬ 
tory  or  regulatory  basis  for  the  system). 

H.  Routine  Uses  (Routine  Uses  of  Records 
Maintained  in  the  System,  Including  Cate¬ 
gories  of  Users  and  the  Purposes  of  Such 
Uses). 

I.  Essentially,  this  requirement  calls  for 
the  following  information  in  nontechnical 
terms: 

a.  The  purposeig)  for  which  information 
in  the  system  is  collected. 

b.  Each  category  of  user. 

c.  The  specific  use(s)  made  of  the  informa¬ 
tion  by  each  user. 

2.  Each  category  of  user  and  each  use 
must  be  reported.  Any  proposed  new  use  or 
category  of  user,  or  change  in  an  existing 
use,  which  has  the  effect  of  expanding  the 
availability  of  the  information  in  the 
system,  will  require  publication  of  a  revised 
notice  in  the  Federal  Register.  Any  such 
proposed  change  in  a  routine  use  must  also 
be  described  in  an  advanced  notice  in  the 
Federal  Register  to  permit  30  days  for 
public  comment  before  it  is  implemented. 

3.  As  defined  by  5  U.S.C.  522a,  the  term 
“routine  use”  means  with  respect  to  the  dis- 
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closure  of  a  record,  the  use  of  such  record 
for  a  purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

4.  "Uses”  can  be  distinguished  from  “pur¬ 
poses"  in  that  "purposes”  describe  the  ob¬ 
jectives  for  collecting  or  maintaining  infor¬ 
mation.  “Uses”  are  the  specific  ways  or 
processes  in  which  the  information  is  em¬ 
ployed,  including  the  persons  or  organiza¬ 
tions  to  whom  the  record  may  be  disclosed. 
For  example,  the  purposes  for  collecting  in¬ 
formation  may  be  to  evaluate  an  application 
for  a  veteran’s  benefit  and  to  issue  checks. 
"Uses”  might  include  verification  of  certain 
information  with  the  appropriate  Military 
Service  and  release  of  check  data  to  the  De¬ 
partment  of  the  Treasury.  List  under  rou¬ 
tine  uses  if  contractors  are  engaged  to  per¬ 
form  a  service,  such  as  key  punch,  optical 
scan,  or  telecommunications  in  connection 
with  the  operation  of  an  automated  data 
system.  List  also  Federal  agencies  to  which 
personal-type  information  is  disclosed,  in¬ 
cluding  automated  system  interfaces,  and 
the  purposes  for  which  the  disclosures  are 
made. 

5.  Each  proponent  of  a  system  (i.e.,  that 
office  or  organization  proposing,  directing, 
or  otherwise  responsible  for  the  system) 
must  prescribe  the  "routine”  uses  of  the  re¬ 
cords.  Routine  use  does  not  merely  encom¬ 
pass  the  common  ar  .  ordinary  uses  to 
which  records  are  put,  but  also  includes  all 
of  the  proper  and  necessary  uses  regardless 
of  frequency.  For  example,  individual 
income  tax  returns  are  routinely  used  by 
the  Internal  Revenue  Service  to  audit  the 
amount  of  tax  due  and  for  assistance  on  col¬ 
lection  of  such  tax  by  civil  proceedings. 
They  are  used  less  often,  however,  for  refer¬ 
ral  to  the  Department  of  Justice  for  possi¬ 
ble  criminal  prosecution  of  fraud  or  tax  eva¬ 
sion.  Therefore,  the  “routine”  use  of  such 
records  would  include  referrals  to  the  De¬ 
partment  of  Justice.  In  addition,  description 
of  "routine  use”  shall  include  the  fact  that 
any  individual  records  in  a  system  of  records 
might  be  transferred  to  any  component  of 
the  Department  of  Defense.  It  should  be  ex¬ 
pected  normally  that  "routine  use”  would 
include  disclosure  to  law  enforcement  or  in¬ 
vestigatory  authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

I.  Policy-practice  (Policies  and  Practices 
for  Storing,  Retrieving,  Accessing,  Retain¬ 
ing,  and  Disposing  of  Records  in  the 
System).  Describe  how  records  in  the  system 
are  managed  during  their  life-cycle.  When 
feasible,  extract  pertinent  information  from 
your  files  or  DLAM  5015.1. 

1.  Storage.  In  describing  records  storage, 
specify  the  medium  in  which  they  are  main¬ 
tained,  such  as  paper  records  in  file  folders, 
visible  or  vertical  file  cards,  computer  mag¬ 
netic  tapes,  or  disks,  computer  paper  prin- 
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touts,  aperture  cards,  microfiche,  roll  micro¬ 
film,  photographs,  video-tape,  etc. 

2.  Retrievability.  Specify  how  information 
is  accessed  and  retrieved,  such  as  by  name, 
SSN,  Military  Service  number,  or  other 
identification  number,  classification  or  per¬ 
sonal  characteristics,  such  as  fingerprint 
classification,  voice  print  identifier,  etc.  In¬ 
dicate  further  whether  conventional  or  com¬ 
puterized  indices  are  required  to  retrieve  in¬ 
dividual  records  from  the  system. 

3.  Safeguards.  Describe  what  measures  are 
taken  to  prevent  unauthorized  disclosure  of 
the  records  and  state  the  categories  of  indi¬ 
viduals  authorized  access  to  the  records. 
Specify  system  safeguards,  such  as  safes, 
vaults,  locked  cabinets  or  rooms,  guards, 
personnel  screening,  visitor  registers,  com¬ 
puter  “fail-safe”  systems  software,  etc. 
(NOTE:  Do  not  describe  security  safeguards 
in  such  detail  as  to  increase  the  risk  of  un¬ 
authorized  access  to  the  records.) 

4.  Retention  ( Retention  and  Disposal). 
State  rules  on  how  long  the  records  sue  to 
be  maintained;  if  and  when  they  are  moved 
to  Federal  Records  Centers,  or  to  the  Na¬ 
tional  Archives  or  other  designated  deposi¬ 
tory;  and  if,  when  and  how  they  are  de¬ 
stroyed,  or  otherwise  disposed  of.  Changes 
in  this  item  will  not  normally  require  imme¬ 
diate  publication  of  a  revised  public  notice 
unless  they  reflect  an  expansion  in  the 
availability  of  or  access  to  the  system  of  re¬ 
cords. 

J.  Sysmanager  ( Title  and  Duty  Address  of 
the  Agency  Officials  Responsible  for  the 
System).  In  all  cases,  enter  the  title  of  the 
official  who  is  responsible  for  policies  and 
procedures  governing  the  system;  i.e.,  Staff 
Director,  Civilian  Personnel,  HQ  DLA.  If 
the  title  of  the  official  is  unknown  or  un¬ 
knowable  (such  as  for  locally  evolved  sys¬ 
tems),  specify  the  Commander  or  the  Head 
of  the  Office  as  the  responsible  official.  In 
addition,  for  geographically  or  organization¬ 
ally  decentralized  systems,  where  individ¬ 
uals  may  deal  directly  with  agency  officials 
at  each  location  to  exercise  their  rights 
under  the  Act,  give  the  position  or  duty  title 
of  each  category  of  official  responsible  for 
the  system,  or  a  segment  thereof.  For  exam¬ 
ple,  in  the  case  of  individual  accident  case 
report  records,  the  entries  should  be:  Staff 
Director,  Civilian  Personnel,  HQ  DLA,  and 
Safety  Officers  of  PLFAs.  Do  not  include 
the  duty  address  if  already  listed  in  organi¬ 
zational  directories  mentioned  in  paragraph 
D  above. 

K.  Notification  ( Procedure  Whereby  Indi¬ 
viduals  Can  be  Notified  at  Their  Request  if 
the  System  Contains  Records  Pertaining  to 
Them) 

1.  Indicate  whether  or  not  requests  from 
individuals  should  be  addressed  to  the  above 
SYSMANAOER  as  in  paragraph  J  above.  If 
requests  are  to  be  addressed  to  any  other  of¬ 
ficials,  list  them  by  duty  or  position  titles. 


App.  A 

2.  Specify  what  information  will  be  re¬ 
quired  from  the  requesting  individual  to  de¬ 
termine  whether  or  not  the  system  contains 
a  record  about  him,  such  as  full  name,  mili¬ 
tary  status,  SSN  or  service  number,  resident 
or  nonresident,  etc. 

3.  List  by  specific  name,  or  categories, 
those  offices  which  the  requester  may  visit 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to  him 
or  her. 

4.  For  personal  visits,  specify  what  data 
the  requester  must  present  as  proof  of  iden¬ 
tity,  such  as  a  combination  of  full  name, 
date  and  place  of  birth,  parent’s  name,  driv¬ 
er’s  license,  or  medicare  card.  etc.  Do  not  re¬ 
quire  verification  of  identity  for  records 
which  are  disclosable  under  the  Freedom  of 
Information  Act. 

L.  Access  (Procedures  Whereby  an  Individ¬ 
ual  Can  be  Notified  at  His  Request  How  He 
Can  Gain  Access  to  Any  Record  Pertaining 
to  Himself  contained  in  the  system  of  re¬ 
cords).  Include  the  title  or  category  of  offi¬ 
cials  who  can  provide  assistance,  if  those  of¬ 
ficials  are  other  than  the  SYSMANAOER 
above.  If  the  mailing  addresses  are  listed  in 
the  organizational  directory,  state  that  offi¬ 
cial  mailing  addresses  are  in  the  Depart¬ 
ment  of  Defense  directory  in  the  appendix 
to  the  DLA  systems  notice.  Specific  loca¬ 
tions  and  telephone  numbers  of  offices  may 
be  indicated  for  unique  or  centralized  sys¬ 
tems. 

M.  Contest  ( Rules  For  Access  and  Contest¬ 
ing  Contents  of  Records).  To  comply  with 
this  requirement,  merely,  state:  "The  agen¬ 
cy’s  rules  for  access  to  records  and  for  con¬ 
testing  contents  and  appealing  initial  deter¬ 
minations  by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAOER”. 

N.  Source  ( Categories  of  Soured-  of 

cords  in  the  System).  List  by  t.  h 

source  of  information  in  the  syst.. 
previous  employers,  financial  insututio. 
educational  institutions,  trade  associations, 
automated  system  interfaces,  etc.  Specific 
individuals  or  institutions  need  not  be  iden¬ 
tified  by  name.  Again,  be  sure  to  include  all 
types,  since  collection  of  information  from 
types  of  sources  other  than  listed  will  re¬ 
quire  publication  of  a  revised  public  notice 
in  the  Federal  Register  before  any  infor¬ 
mation  is  collected  from  those  sources. 

Section  III.  Systems  Qualified  and 
Proposed  for  Exemption 

Generally,  the  following  records  may  be 
exempted  from  the  provisions  of  K,  L,  and 
N  of  section  H  of  this  appendix  (subsection 
(e)  (4)  (O),  (H).  and  (I)  of  the  Act): 

1.  Records  maintained  by  the  Central  In¬ 
telligence  Agency. 

2.  Records  compiled  to  ensure  protection 
of  the  President  or  other  officials,  classified 
records,  records  required  by  statute  to  be 
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maintained  and  used  solely  as  statistical  re¬ 
cords. 

3.  Investigatory  records,  compiled  solely 
for  the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Federal  civil¬ 
ian  employment,  Military  Service,  Federal 
contracts,  or  access  to  classified  informa¬ 
tion,  but  only  to  the  extent  as  outlined  in 
subsection  (k)  (5)  of  the  Act. 

4.  Certain  testing  and  examination  materi¬ 
al. 

5.  Certain  material  used  to  evaluate  poten¬ 
tial  for  promotion  in  the  Armed  Services. 
(All  items  in  section  II,  of  this  appendix  will 
be  completed  for  systems  proposed  for  ex¬ 
emption,  except  for  K.  L,  M,  and  N).  Cite 
the  system  name  and  specific  provisions  of 
the  Act,  from  which  the  system  is  to  be 
exempted  and  the  reasons  therefor.  Consult 
with  Counsel  for  detailed  guidance  for  sys¬ 
tems  which  may  be  eligible  for  exemption. 
Proponents  of  systems  dealing  with  the 
above  types  of  records  should  contact  the 
appropriate  records  management  staff  for 
additional  guidelines,  if  necessary,  for  pre¬ 
paring  exemption  notices  for  publication  in 
the  Federal  Register.  (Non:  No  system  of 
records  is  exempted  from  the  public  notice 
requirements  of  the  Act).  Failure  to  publish 
a  notice  constitutes  a  criminal  violation. 


Appendix  B 

DETAILED  INSTRUCTIONS  FOR  FORMS  AND  INFOR¬ 
MATION  REQUIREMENTS  SUBJECT  TO  THE  PRI¬ 
VACY  ACT  OF  1974 

1.  Fill-in  information  on  the  preprinted 
blank  Privacy  Act  Statement  format  will  be 
completed  by  the  functional  element  re¬ 
sponsible  for  the  form.  It  will  be  completed 
by  typewriter,  for  use  as  a  camera  copy  to 
reproduce  and  distribute  to  users  of  the 
form  to  which  the  statement  applies. 

3.  The  forms  management  office  will 
assign  an  edition  date  in  the  block  provided, 
and  when  revised,  a  new  edition  date  will  be 
assigned.  Edition  dates  assigned  the  Privacy 
Act  Statements  may  differ  from  the  date  of 
the  form  described  in  the  Statement  since 
each  may  be  revised  without  revision  to  the 
other.  The  same  edition  dates  will  be  as¬ 
signed  to  both  form  and  related  statement 
when  processed  simultaneously  as  new  or 
revised  actions.  When  Privacy  Act  State¬ 
ments  are  revised,  previous  editions  will 
always  be  obsoleted.  A  supersession  notice 
obsoleting  the  previous  edition  will  be 
shown  in  the  bottom  border  of  the  state¬ 
ment  in  the  same  manner  as  shown  on 
forms  when  superseding  a  previous  edition. 
No  form  number  is  assigned  to  the  blank 
Privacy  Act  Statement  format  since  it  may 
be  confused  with  the  applicable  form 
number  entered  in  the  space  provided  in  the 
lower  left  hand  comer. 


3.  When  referencing  a  specific  approved 
Privacy  Act  Statement,  it  will  be  referred  to 
by  the  related  form  number  followed  by  the 
words  “Privacy  Act  Statement”.  For  exam¬ 
ple,  if  DLA  Form  0000  is  entered  in  the 
lower  left  comer  of  the  Statement,  the 
Statement  will  thereafter  be  referred  to  as 
DLA  Form  0000-Privacy  Act  Statement. 
This  will  facilitate  the  requisitioning  of  sup¬ 
plies  of  the  filled-in  printed  Statement  and 
for  making  references  in  correspondence. 

4.  Strict  attention  is  invited  to  item 
number  1  on  the  Statement,  “Authority”. 
This  item,  when  completed,  must  be  coordi¬ 
nated  with  Counsel  for  validation.  The 
entry  in  the  “Authority  block  must  be  a 
“Statute”  or  “Executive  Order”.  When  a 
SSN  is  requested,  in  addition  to  other  items 
of  personal  information,  the  authority  for 
requesting  the  SSN,  if  different  from  the 
authority  for  the  other  items,  will  also  be 
shown  in  this  block.  When  a  SSN  is  the  only 
personal  information  requested,  only  item 
numbers  1,  3,  and  4  of  the  Privacy  Act 
Statement  apply. 

5.  A  supply  of  blank  "Privacy  Act  State¬ 
ments”  will  be  maintained  by  the  local 
forms  management  office  for  issuance  on  re¬ 
quest  from  functional  staff  elements. 
PLFAs  will  locally  reproduce  future  needs 
of  the  blank  statement.  HQ  DLA  and  DASC 
staff  elements  will  obtain  additional  sup¬ 
plies  from  DLA-XA. 

6.  Completed  and  officially  approved  state¬ 
ments  applicable  to  DD,  DLA,  DLAH,  and 
DSC  forms  will  be  processed  for  initial  dis¬ 
tribution  in  accordance  with  information 
contained  in  block  9  of  DLA  Form  1424,  Re¬ 
quest  for  Processing  Privacy  Act  Statement. 
HQ  DLA  and  DASC  staff  elements  can 
obtain  additional  copies  from  DASC-PD. 
Completed  statements  applicable  to  DD  and 
DLA  forms  will  be  initially  distributed  to 
PLFAs,  who  will  redistribute  needs  to  subor¬ 
dinate  echelons.  PLFAs  will  locally  repro¬ 
duce  additional  needs.  PLFAs  will  develop 
local  procedures  for  printing  and  distribut¬ 
ing  supplies  of  completed  and  approved  Pri¬ 
vacy  Act  Statements  applicable  to  locally 
designated  and  controlled  forms. 

7.  DLA  Form  1424,  will  be  prepared  by 
functional  elements  responsible  for  each 
statement.  It  will  serve  as  a  source  docu¬ 
ment  for  preparing  a  requisition  for  repro¬ 
duction  and  distribution  of  the  approved 
completed  statement  to  all  users  of  the  form 
to  which  it  Is  applicable.  The  forms  manage¬ 
ment  office  will  be  the  source  of  supply  for 
blank  copies  of  DLA  Form  1424. 

8.  HQ  DLA  and  PLFA  forms  management 
offices  will  maintain  a  file  on  each  approved 
Privacy  Act  Statement  along  with  a  copy  of 
the  supporting  DLA  Form  1424,  DD  Form 
843,  Requisition  for  Printing  and  Binding 
Service,  and  DD  Form  844,  Requisition  for 
Local  Duplicating  Service.  The  method  of 
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fillip  is  left  to  the  discretion  of  local  forms 
management  officers. 

Appendix  C 

Exempted  Record  Systems 

All  systems  of  records  maintained  by  the 
Defense  Logistics  Agency  shall  be  exempt 
from  the  requirements  of  5  U.S.C.  552a(d) 
pursuant  to  S  U.S.C.  552a(k)(l)  to  the 
extent  that  the  system  contains  any  infor¬ 
mation  properly  classified  under  Executive 
Order  11652,  and  which  is  required  by  the 
Executive  Order  to  be  kept  secret  in  the  in¬ 
terest  of  national  defense  or  foreign  policy. 
This  exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  necessary 
because  certain  record  systems  not  other¬ 
wise  specifically  designated  for  exemptions 
herein  may  contain  isolated  items  of  infor¬ 
mation  which  have  been  properly  classified. 

A.  ID:  S150.20  DLA-T  (Specific  Exemption) 

Sys  name: 

Security  Violation  Files. 

Exemption: 

This  system  of  records  is  exempted  from 
the  following  provisions  of  title  5,  United 
3tates  Code,  section  552a:  (c)  (3);  (d);  and 
(eMl). 

Authority: 

5  U.S.C.  553a(k)(2). 

Reasons: 

Granting  individuals  access  to  information 
relating  to  law  enforcement  could  interfere 
with  ongoing  investigations  and  the  orderly 
administration  of  Justice,  in  that  it  could 
result  in  the  concealment,  alteration,  de¬ 
struction,  or  fabrication  of  information; 
could  hamper  the  identification  of  offenders 
or  alleged  offenders  and  jeopardise  the 
safety  and  well  being  of  informants,  wit¬ 
nesses  and  their  families  and  investigative 
personnel  and  their  families.  Disclosure  of 
this  information  could  also  reveal  and 
render  ineffectual  investigative  techniques, 
sources  and  methods  used  by  this  compo¬ 
nent  and  could  result  in  the  invasion  of  pri¬ 
vacy  of  individuals  only  incidentally  related 
to  an  investigation,  Investigatory  material  is 
exempt  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a 
source  who  furnished  the  information  to 
the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  September 
27,  1675  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  con¬ 
fidence.  This  exemption  will  protect  the 
identities  of  certain  sources  who  would  be 
otherwise  unwilling  to  provide  information 
to  the  Government.  The  exemption  of  the 
Individual’s  right  of  access  to  his  records 
and  the  reasons  therefor  necessitate  the  ex- 
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emptlons  of  this  system  of  records  from  the 
requirements  of  the  other  cited  provisions. 

B.  ID:  {  153.01  DLA-T  (Specific  Exemption) 
Sys  Name: 

Personnel  Security  Files. 

Exemption: 

This  system  of  records  is  exempt  from  the 
following  provisions  of  title  5.  United  States 
Code,  section  552a  subsection  (d). 

Authority: 

5  U.S.C.  552a(k)  (2)  and  (5). 

Reasons.' 

Investigatory  material  is  exempt  to  the 
extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  the  information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  con¬ 
fidence,  or  prior  to  September  27,  1975 
under  an  implied  promise  that  the  identity 
of  the  source  would  be  held  in  confidence. 
This  exemption  will  protect  the  identities  of 
certain  sources  who  would  be  otherwise  un¬ 
willing  to  provide  information  to  the  Gov¬ 
ernment. 

C.  ID  8160.50  DLA-T  (Specific  Exemption) 
Sys  name: 

Criminal  Incident/Investigations  File. 
Exemption: 

This  system  of  records  is  exempted  from 
the  following  provisions  of  the  title  5, 
United  States  Code,  section  552a:  (c)  (3);  (d); 
and  (e)  (1). 

Authority: 

5  U.S.C.  552a  (k)  (2). 

Reasons: 

Granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  investigations, 
with  the  orderly  administration  of  justice, 
and  possibly  enable  suspects  to  avoid  detec¬ 
tion  or  apprehension.  Disclosure  of  this  In¬ 
formation  could  result  in  the  concealment, 
destruction  or  fabrication  of  evudence  and 
Jeopardize  the  safety  and  well  being  of  in¬ 
formants,  witnesses  and  their  families,  and 
law  enforcement  personnel  and  their  fami¬ 
lies.  Disclosure  of  this  information  could 
also  reveal  and  render  ineffectual  investiga¬ 
tive  techniques,  sources  and  methods  used 
by  this  component  and  could  result  in  the 
invasion  of  the  privacy  of  individuals  only 
incidentally  related  to  an  investigation.  In¬ 
vestigatory  material  is  exempt  to  the  extent 
that  the  disclosure  of  such  material  would 
reveal  the  Identity  of  a  source  who  fur¬ 
nished  the  information  to  the  Government 
under  an  express  promise  that  the  identity 
of  the  source  would  be  held  in  confidence, 
or  prior  to  September  27,  1975  under  an  im- 
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plied  promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This  exemp¬ 
tion  will  protect  the  identities  of  certain 
sources  who  would  be  otherwise  unwilling  to 
provide  information  to  the  Government. 
The  exemption  of  the  individual’s  right  to 
access  to  his  records  and  the  reason  there¬ 
for  necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the 
other  cited  provisions. 

D.  ID:  S155.53  DLA-NS  (Specific  Exemp¬ 
tion) 

Sys  name 

Industrial  Personnel  Security  Clearance 
Pile. 

Exemption : 

This  system  of  records  is  exempt  from  the 
following  provisions  of  title  5,  United  States 
Code,  Section  552a;  subsection  (d). 

Authority: 

5  U.S.C.  552a(k)  (5). 

Reasons: 

Investigatory  material  is  exempt  to  the 
extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  the  information  to  the  Govern¬ 
ment  under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in  con¬ 
fidence,  or  prior  to  September  27,  1975 
under  an  implied  promise  that  the  identity 
of  the  source  would  be  held  in  confidence. 
This  exemption  will  protect  the  identities  of 
certain  sources  who  would  be  otherwise  un¬ 
willing  to  provide  Information  to  the  Gov¬ 
ernment. 


PART  1287 — OLA  CONSUMER 
REPRESENTATION  PROGRAM 


Sec. 

1287.1  Purpose  and  scope. 

1287.2  Policy. 

1287.3  Background. 

1287.4  Responsibilities. 

Afpkhdix  A— DLA  Acrmnn  Which  Impact 

OH  COHSUMXKS 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 
133;  DoD  Directive  5105.22,  January  5, 1977. 

Sourcx:  42  PR  37204,  July  20, 1977,  unless 
otherwise  noted. 

f  1287.1  Purpose  and  scope. 

To  establish  policy  guidance,  assign 
organizational  responsibilities,  and 
provide  procedures  for  carrying  out  a 
DLA  Consumer  Representation  Pro¬ 
gram,  hereinafter  referred  to  as  the 
program,  and  to  Implement  DoD  Di¬ 
rective  5030.58,  DoD  Consumer  Repre¬ 
sentation  Program.  This  Part  1387  is 


applicable  to  HQ  DLA  and  all  DLA 
primary  level  field  activities. 

§  1287.2  Policy. 

DLA  consumer  representation  tech¬ 
niques  shall  reflect  the  needs  of  con¬ 
sumers  and  be  designed  to  encourage 
consumer  advice  and  participation. 

§  1287.3  Background. 

(a)  The  program  will  ensure  that 
persons  who  are  affected  by  consumer 
oriented  DLA-sponsored  legislation, 
regulation,  policy  decisions,  or  pro¬ 
gram  action,  have  the  opportunity  to 
comment  on  the  subject  before  a  deci¬ 
sion  is  reached,  and  that  their  views 
are  duly  considered  in  the  decision¬ 
making  process.  The  program  is  in¬ 
tended  to  make  it  easier  for  consum¬ 
ers,  planners,  and  managers  to  focus 
their  attention  on  issues  of  special  and 
general  consumer  concern  in  DLA. 

(b)  The  mission  of  DLA  consists  of 
three  major  areas;  logistics  support, 
contract  administration,  and  technical 
and  logistics  services.  The  primary  cus¬ 
tomers  of  DLA  are  the  Military  Serv¬ 
ices.  Other  direct  contact  is  with  de¬ 
fense  contractors  as  producers  of  ma¬ 
terial  for  the  Military  Services.  As 
such,  DLA  functions  are  not  generally 
oriented  to  the  private  sector /consum¬ 
er.  Contact  with  the  private  sector/ 
consumer,  when  it  does  occur,  is  an  in¬ 
tegral  and  routine  aspect  of  operation¬ 
al  programs.  Those  programs  outlined 
in  Appendix  A  are  the  DLA  programs 
which  provide  a  practical  opportunity 
for  consumer  representation  and  as 
such  constitute  and  serve  as  the  pro¬ 
gram. 

9 1287.4  Responsibilities. 

(a)  HQ  DLA.  The  Assistant  Director, 
Plans,  Programs  and  Systems,  DLA 
(DLA-L)  will: 

(1)  Serve  as  point  of  contact  for  all 
matters  pertaining  to  the  program. 

(2)  Monitor  effectiveness  of  the  pro¬ 
gram. 

(b)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  and  Primary  Level 
Field  Activities  will: 

(1)  Ensure  that  all  instructions  for 
which  they  are  responsible  are  consist¬ 
ent  with  this  Part  1287. 
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(2)  Actively  solicit  consumer  opinion 
and  ensure  that  appropriate  feedback 
is  provided  on  consumer  oriented  legis¬ 
lation,  regulation,  policy  decision,  or 
program  action. 

Appendix  A— DLA  Activities  which 
Impact  on  Consumers 

1.  Consumer  Product  Information  Pro¬ 
gram  (OLA A  5030.7).  DLA  policy  is  to 
make  available  consumer  product  informa¬ 
tion  through  the  Central  Consumer  Product 
Information  Coordinating  Center  in  the 
General  Services  Administration.  Product 
information  is  defined  as  documents  that 
would  be  potentially  useful  to  the  public 
consumer  in  making  informed  judgments 
about  products  in  the  marketplace. 

2.  Economic  Adjustment  Assistance  to  De¬ 
fense  Impacted  Communities  (DLA  A 
S4I0.2).  This  regulation  establishes  policy 
guidance  for  an  economic  adjustment  pro¬ 
gram  to  minimize  economic  impact  on  com¬ 
munities  resulting  from  changes  in  Defense 
programs.  When  there  is  a  serious  economic 
impact,  the  resources  of  the  Federal  Gov¬ 
ernment  will  be  brought  to  bear  on  the 
problem,  and  every  practical  consideration 
will  be  given  to  implementing  action  in  a 
manner  to  minimize  local  economic  impact. 
Assistance  is  directed  toward  helping  com¬ 
munities  to  help  themselves.  The  program 
emphasizes  identification  of  a  responsible 
community  leadership  group  to  work  with 
the  Economic  Adjustment  Council  (EAC). 
An  onsite  community  survey  by  an  EAC  is 
made  to  assist  community  leaders  in  evalu¬ 
ating  community  needs  and  resources,  and 
to  help  formulate  a  development  strategy 
and  a  community  economic  adjustment  pro¬ 
gram  to  achieve  desired  objectives.  In  sup¬ 
port  of  these  local  objectives,  DLA  field  ac¬ 
tivities  shall  cooperate  with  and  assist  local 
leaders  in  efforts  to  identify  activity  proper¬ 
ty  that  the  community  could  beneficially 
utilize.  Complete  details  of  the  program  can 
be  found  in  DLAR  5410.2. 

3.  Inspector  General  (a)  The  Inspector 
General  (IG),  DLA  will  forward  consumer 
complaints  received  to  the  appropriate  HQ 
DLA  P8E  and  copies  of  PSE  responses  will 
be  furnished  to  the  IG,  DLA,  for  manage¬ 
ment  visibility  purposes. 

(b)  Military  Service  Commissaries  sup¬ 
ported  by  DLA  will  be  visited  by  the  IG. 
DLA.  with  a  view  toward  recognizing  con¬ 
sumer  problems  and  proposing  corrective  ac¬ 
tions.  Close  interface  is  maintained  with  the 
Military  Services  to  promote  cognizance  of 
problems  observed  in  order  to  improve  serv¬ 
ice  to  customers.  In  addition,  the  IG,  DLA 
will  visit  Military  Service  mess  halls  to  de¬ 
termine  consumer  satisfaction  with  DLA 
supplied  subsistence. 
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4.  Civil  Defense  Preparedness.  DLA  sup¬ 
port  of  the  Defense  Civil  Preparedness 
Agency  (DCPA)  Programs  is  outlined  in 
DLAR  3025.1.  The  DCPA  is  responsible  for 
preparing  plans  and  programs  for  the  Civil 
Defense  of  the  United  States.  DLA  plans,  di¬ 
rects,  schedules,  and  participates  in  logistics 
and  technical  meetings  with  representatives 
from  various  Government  organizations  and 
municipal  agencies.  The  objective  is  to  make 
citizens  in  the  community  better  prepared 
to  protect  life  and  property  in  the  event  of  a 
threatened  or  actual  attack. 

5.  Property  Disposal  To  increase  custom¬ 
er  confidence,  DoD  4160.21-M  requires  the 
surplus  property  sale  descriptions  be  com¬ 
plete  and  accurate.  As  part  of  this  obliga¬ 
tion,  sales  of  hazardous  material  should  in¬ 
clude  special  conditions  based  on  all  availa¬ 
ble  information  advising  purchasers  that 
the  property  requires  additional  precau¬ 
tions.  Moreover,  with  respect  to  arms,  am¬ 
munition,  and  implements  of  war  and  other 
military  type  items,  DoD  4160.21-M-l  re¬ 
quires  demilitarization  to  the  extent  neces¬ 
sary  to  preclude  unauthorized  use,  destroy 
inherent  military  advantages,  render  dan¬ 
gerous  property  innocuous,  protect  national 
interest,  and  preclude  compromise  of  secu¬ 
rity  requirements.  Surplus  property  sales 
contracts  also  Include  appropriate  environ¬ 
mental,  safety,  and  health  provisions.  In  ad¬ 
dition,  most  sales  contracts  include  a  Guar¬ 
anteed  Descriptions  Articles  providing  for 
refund  of  the  purchase  price  if  items  are  de¬ 
termined  to  be  misdescribed.  DoD  4160.21- 
M  contains  details  regarding  the  rights  of 
surplus  property  over  purchasers. 

6.  Solicitation  and  Sale  of  Insurance  on 
DoD  Installations  ( DLAR  1344.1').  Governs 
the  solicitation  and  sale  of  all  types  of  in¬ 
surance  Including  life,  health,  and  motor  ve¬ 
hicle  liability  on  DoD  installations  to  ensure 
protection  of  consumers.  Consumer  feed¬ 
back  in  the  form  of  reports  regarding  the 
quality  of  goods,  services,  and  commodities 
are  used  to  extend  or  revoke  solicitation 
privileges. 


PART  1288— REGISTRATION  OF  PRI¬ 
VATELY  OWNED  MOTOR  VEHICLES 

Sec. 

1288.1  Purpose  and  scope. 

1288.2  Policy. 

1288.3  Definitions. 

1288.4  Responsibilities. 

1288.5  Procedures. 

1288.6  Forms  and  reports. 

Appendix  A— Decal  Specifications 
Appendix  B— Standard  DLA  Private  Vehi¬ 
cle  Identification  Device 

Authority:  5  U.S.C.  301;  DOD  Directive 
5105.22,  June  8, 1978. 
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Source:  43  FR  40806,  Sept.  13,  1978,  unless 
otherwise  noted. 

§  1288.1  Purpose  and  scope. 

To  prescribe  policy  and  procedures 
for  the  registration,  inspection,  and 
marking  of  privately  owned  vehicles 
(POV)  on  Defense  Logistics  Agency 
(DLA)  activities.  This  regulation  is  ap¬ 
plicable  to  individuals  serving  in  or 
employed  by  the  Defense  Logistics 
Agency,  and  to  all  other  individuals 
subject  to  motor  vehicle  registration 
requirements  set  forth  in  this  Part 
1288  and  DLAR  5720. 1/AR  190-5/OP- 
NAVINST  11200.5B/AFR  125-14/ 

MCO  5U0.1B,  Military  Police  Motor 
Vehicle  Traffic  Supervision. 

81288.2  Policy. 

(a)  The  operation  of  a  POV  on  a 
DLA  activity  constitutes  a  conditional 
privilege  extended  by  the  Head  of  the 
activity.  The  Heads  of  DLA  primary 
level  field  activities  (PLFA’s)  have  the 
authority  to  supplement  this  regula¬ 
tion  to  implement  additional  controls 
and  restraints  warranted  by  existing 
conditions  at  a  PLFA.  For  example, 
commanders  of  depots  and  supply  cen¬ 
ters  may  impose  searches  of  vehicles 
as  warranted  to  reduce  pilferage,  and 
protect  Government  interests. 

(b)  POV’s  permanently  registered 
for  operation  on  a  DLA  activity  will  be 
identified  by  use  of  one  of  the  decals 
prescribed  in  this  Part  1288  (Appendi¬ 
ces  A  and  B). 

(c)  The  DLA  vehicle  decal  will  be 
valid  for  a  period  of  3  years  from  the 
year  and  month  of  issue. 

(d)  Activities  will  use  DLA  Form 
1454,  Vehicle  Registration/Driver 
Record,  as  the  basic  vehicle  registra¬ 
tion  and  driver  record. 

(e)  DLA  tenant  activities  will  comply 
with  host  installation  policies  and  pro¬ 
cedures  for  registering  POV’s. 

8 1288.3  Definitions. 

Terms  used  in  this  Part  1288  are 
contained  in  DLAR  5720.1. 

8 1288.4  Responsibilities. 

(a)  HQ  DLA—i\)  The  command  secu¬ 
rity  officer,  DLA  (DLA-T)  will  provide 
staff  supervision  and  assistance  to 
DLA  activities  on  matters  concerning 
this  Part  1288. 
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(2)  The  inspector  general,  DLA 
(DLA- 1)  will  procure,  issue,  and  con¬ 
trol  inspector  general  (IG)  vehicle 
decals  in  accordance  with  §  1288.6 
below  with  the  exception  of  the  3-year 
validation  requirement.  (Vehicles  bear¬ 
ing  such  decals  will  be  permitted  entry 
to  all  DLA  activities.) 

(b)  The  heads  of  DLA  primary  level 
field  activities  will: 

(1)  Insure  that  personnel  adhere  to 
the  provisions  of  this  Part  1288  when 
implemented. 

(2)  Procure,  issue,  and  control  vehi¬ 
cle  decals  in  accordance  with  this 
DLAR. 

(3)  Periodically  inform  personnel  of 
the  requirements  of  this  DLAR,  DLAR 
5720.1,  and  local  requirements  con¬ 
cerning  the  motor  vehicle  registration 
program. 

(4)  Activity/tenant  employees  are 
not  considered  visitors  and  will  not  be 
issued  visitor  passes.  Employees  oper¬ 
ating  loaner/rental  vehicles  may  be 
temporarily  registered  in  accordance 
with  DLAR  5720.1,  paragraph  3-2c. 

8 1288.5  Procedures. 

(a)  Issuance  of  DLA  POV  decal  and 
3-year  validation  sticker.  (1)  One  decal 
will  be  affixed  to  the  left  front 
bumper  (operator’s  side)  of  a  four- 
wheel  vehicle.  An  additional  decal  may 
be  placed  on  the  rear  bumper  of  the 
vehicle.  For  vehicles  not  equipped 
with  bumpers  and  two-wheeled  vehi¬ 
cles,  the  placement  of  decals  will  be 
determined  locally. 

(2)  A  3-year  validation  sticker  indi¬ 
cating  the  decal  expiration  will  be 
issued  at  the  same  time  the  DLA  decal 
is  issued.  Every  3  years,  or  following  a 
significant  change,  registrants  will  be 
required  to  update  their  registration 
information.  Evidence  of  compliance 
will  be  documented  by  the  issuance 
and  display  of  a  new  3-year  validation 
sticker. 

(3)  The  validation  sticker  will  be 
placed  next  to  the  DLA  decal  affixed 
to  the  front  bumper  of  the  vehicle. 
This  sticker  will  reflect  the  month  and 
year  of  the  decal  expiration,  e.g.,  vehi¬ 
cles  registered  during  the  month  of 
June  1978  will  have  affixed  a  valida¬ 
tion  sticker  with  the  numbers  "6-81”, 
indicating  expiration  of  the  decal  at 
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the  end  of  June  1981.  The  specifica¬ 
tions  for  the  validation  sticker  will  be 
determined  locally. 

(4)  Decals  or  other  media  used  to 
identify  vehicles  of  temporary  regis¬ 
trants  or  visitors  will  be  locally  pre¬ 
scribed. 

(5)  Decals  will  be  removed  from 
POV’s  by  the  registrant  when  activity 
registration  is  terminated.  See  DLAR 
5720.1,  chapter  3,  for  information  on 
termination  of  registration. 

(6)  Vehicle  decals  will  be  purchased 
with  appropriated  funds  for  issuance 
at  no  cost  to  authorized  users. 

(b)  Proof  of  insurance.  (1)  Individ¬ 
uals  registering  vehicles  will  certify 
possession  of  insurance  per  DLAR 
5720.1,  paragraph  3-3c. 

(2)  The  certification  contained  on 
DLA  form  1454  will,  as  indicated 
thereon,  be  witnessed  and  manifested 
by  a  signature. 

(c)  Vehicle  inspection.  (1)  DLA  activ¬ 
ities  located  in  States  or  jurisdictions 
having  mandatory  vehicle  safety  in¬ 
spections  will  reflect  the  provisions  of 
DLAR  5720.1,  paragraph  3-3d,  in  the 
supplementation  of  this  DLAR. 

(2)  Vehicle  safety  inspections  are  not 
mandatory  for  DLA  activities  located 
in  areas  not  requiring  such  inspec¬ 
tions. 

(d)  Registrant.  Registrant  must 
inform  the  vehicle  registration  office 
within  72  hours  as  information  on 
DLA  form  1454  becomes  invalid. 

§  1288.6  Forms  and  reports. 

(a)  DLA  form  1454  will  be  prepared 
at  the  time  of  initial  registration  of 
the  vehicle  and  will  remain  valid  for  as 
long  as  the  registrant  retains  owner¬ 
ship  of  the  vehicle  and  complies  with 
registration  requirements.  A  Privacy 
Act  statement  for  use  in  conjunction 
with  DLA  form  1454  will  be  made 
available  to  the  individual  supplying 
data  on  the  form. 

(b)  Data  blocks  3,  4,  and  14  on  DLA 
form  1454  will  be  entered  in  ink;  re¬ 
maining  entries  will  be  in  pencil. 

(c)  One  copy  of  DLA  form  1454  will 
also  serve  as  the  driver  record  of  the 
registrant. 

(d)  Upon  permanent  change  of  sta¬ 
tion  of  the  military  service  registrant, 
activity  clearance  procedures  will  pro¬ 
vide  for  DLA  form  1454  to  be  included 
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in  the  registrant’s  military  personnel 
folder  for  transmittal  to  the  gaining 
activity.  DLA  forms  1454  for  transfer¬ 
ring  civilian  personnel  will  be  forward¬ 
ed  to  the  security  officer  of  the  gain¬ 
ing  activity. 

(e)  The  DLA  form  1454  for  military 
personnel  being  discharged  or  separat¬ 
ed  will  be  forwarded  to  the  appropri¬ 
ate  personnel  office  for  inclusion  in 
the  records  folder  for  subsequent  re¬ 
tirement. 

Appendix  A— Decal  Specifications 

A.  The  Jesign  format  of  the  standard  DLA 
decal  to  be  used  for  identifying  POV’s  per¬ 
manently  registered  for  operation  on  DLA 
activities  is  shown  in  enclosure  2.  The  1G 
decal  will  be  of  the  same  design  and  color  as 
that  prescribed  for  the  standard  DLA  decal 
except  that  the  registration  letter/number 
scheme  will  consist  of  the  letters  "IG”  fol¬ 
lowed  by  a  number.  Standard  DLA  decals 
may  be  procured  from  the  U.S.  Disciplinary 
Barracks.  USDB,  Port  Leavenworth,  Kans. 
66027,  which  is  an  approved  Federal  print¬ 
ing  plant.  Existing  stocks  of  decals  with 
“DSA”  inscribed  will  be  used  until  exhaust¬ 
ed. 

B.  The  following  specifications  apply  to 
the  separate  elements  of  the  decal: 

1.  Basic  construction.  Decal  will  meet 
Federal  Specification  L-5300A,  7  Jan  70, 
type  I,  class  4.  reflectivity  1. 

2.  Colors: 

a.  Background— Silver. 

b.  DLA  emblem,  field  activity  name,  and 
scroll,  the  letters  DLA,  and  year/date— 
Black. 

c.  Registration  letters/numbers: 

<1)  Mandatory  categories: 

(a)  Officer  personnel— Blue. 

(b)  Enlisted  personnel— Red. 

(c)  Civilian  employees— Green. 

(2)  The  following  additional  colors  will  be 
used  to  categorize  registration  further: 

(a)  Noncommissioned  officer  personnel— 
Brown. 

(b)  Civilian  employees  (nonappropriated 
fund),  Red  Cross,  concessionaires,  contrac¬ 
tors,  and  other  similar  categories— Black. 

3.  Registration  letters/numbers.  For  each 
registration  category  a  combination  of  let¬ 
ters  and  Humberts)  separated  by  the  DLA 
emblem  will  be  used.  The  number-letter 
system  will  progress  from  AA-1  to  AA-2, 
and  so  on,  to  AA-99,  from  AB~1  to  AB-99, 
eventually  from  AZ-1  to  AZ-99.  and  so  on 
from  ZZ-1  to  ZZ-99. 

4.  Dimensions: 

a.  Maximum  size:  3  inches  by  6  inches.  For 
economy  a  reduced  size  decal  may  be  used 
on  POV’s  to  Include  those  with  less  than 
four  wheels. 
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b.  Registration  letters  and  numerals:  1V4 
to  IK  inches  in  height. 

c.  DLA  emblem  letters:  IK  inches  to  IK 
inches  in  height. 


d.  DLA  letters:  K  inch  to  %  inch  in  height. 

e.  Activity  designation  scroll  and  lettering: 
See  appendix  B. 


STANDARD  DLA  PRIVATE  VEHICLE  IDENTIFICATION  DEVICE 


PART  1289— STANDARDS  OF 
CONDUCT 

Sec. 

1289.1  References.' 

1289.2  Purpose  and  scope. 

1289.3  Policy. 

1289.4  Definitions. 

1289.5  Significant  changes. 

1289.6  Responsibilities. 

1289.7  Procedures. 

Apransix  A — Requirements  vor  Submission 
or  DD  Form  1555  Statxmxnts 
Amaisix  B— None*  or  Disqualification 
A rramnx  C— Digest  or  Laws 

Authority:  Executive  Order  11222,  May 
8,  1965.  as  amended  by  Executive  Order 
12107,  December  28,  1978:  DoD  Directive 
5500.7,  January  15, 197?. 

So ur ex:  44  FR  38461,  July  2,  1979,  unless 
otherwise  noted. 


■Referenced  publications  may  be 
chased  from  the  Defense  Logistic  Agenr,. 
DA8C-IP,  Cameron  Station,  Alexander,  Va. 
22314. 


§  1289.1  References. 

(a)  DLAR  1005.1,  Decorations  and 
Gifts  from  Foreign  Governments. 

(b)  DLAR  5030.8,  DLA  Community 
Services  Program. 

(c)  DLAR  5400.13,  Clearance  of  In¬ 
formation  for  Public  Release. 

(d)  DLAR  5500.4,  Policies  Governing 
Participation  of  DLA  and  Its  Person¬ 
nel  in  Activities  of  Private  Associ¬ 
ations. 

(e)  DLAR  7700.3,  Reporting  Proce¬ 
dures  on  Defense  Related  Employ¬ 
ment. 

8 1289.2  Purpose  and  scope. 

(a)  All  DLA  personnel,  regardless  of 
assignment,  are  to  conduct  themselves, 
both  n  and  off  the  Job,  in  such  a 
mar  /  as  to  preclude  not  only  the  ex¬ 
ist  ce,  but  even  the  appearance,  of  an 
actual  or  potential  conflict  of  interrats 
between  their  official  responsibilities 
and  their  outside  activities.  This  Part 
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1289  prescribes  the  standards  of  con¬ 
duct  relating  to  possible  conflicts  be¬ 
tween  private  interests  and  official 
duties.  Close  adherence  to  these  stand¬ 
ards  will  ensure  compliance  with  the 
high  ethical  standards  demanded  of 
all  public  servants.  Appendix  C  is  a 
brief  reference  to  statutes  generally 
applicable  to  all  Federal  employees 
and  specifically  applicable  to  military 
or  civilian  employees  of  the  Depart¬ 
ment  of  Defense.  Violations  of  these 
statutes  or  regulations  carry  the  full 
range  of  statutory  and  administrative 
sanctions  for  all  civilian  and  military 
personnel.  This  Part  1289  implements 
DoD  Directive  5000.7,  Standards  of 
Conduct. 

(b)  This  Part  1289  is  applicable  to 
HQ  DLA  and  all  DLA  field  activities. 

§1289.3  Policy. 

(a)  Proper  Conduct  of  Official  Activ¬ 
ities.  (1)  DLA  personnel  shall  become 
familiar  with  the  standards  governing 
their  personal  conduct.  The  statutory 
requirements  are  outlined  at  Appendix 
C.  'T'Ke  regulatory  requirements  are 
set  xorth  herein  and  in  the  regulations 
cited  in  §  1289.7.  In  addition,  DLA  per¬ 
sonnel  shall  become  familiar  with  the 
scope  and  limitations  of  their  authori¬ 
ty  and  shall  act  in  accordance  there¬ 
with  in  the  performance  of  their  re¬ 
sponsibilities. 

(2)  DLA  personnel  shall  not  take  or 
recommend  any  action  or  make  or  rec¬ 
ommend  any  expenditure  of  funds 
known  or  believed  to  be  in  violation  of 
U.S.  laws,  executive  orders,  or  applica¬ 
ble  directives,  instructions,  or  regula¬ 
tions. 

(3)  In  cases  of  doubt  as  to  the  pro¬ 
priety  of  a  proposed  action  or  decision 
in  terms  of  regulation  or  law,  DLA 
personnel  shall  consult  the  Standards 
of  Conduct  Counselor  or  Deputy 
Counselor  to  ensure  the  proper  and 
lawful  conduct  of  DLA  programs  and 
activities. 

(b)  Equal  Opportunity.  DLA  person¬ 
nel  shall  scrupulously  adhere  to  the 
DLA  program  of  equal  opportunity  re¬ 
gardless  or  race,  color,  religion,  sex, 
age,  national  origin,  or  handicap. 

(c)  Conduct  Prejudicial  to  the  Gov¬ 
ernment  DLA  personnel  shall  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  this  Part  1289,  which 


might  result  in,  or  reasonably  be  ex¬ 
pected  to  create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain. 

(2)  Giving  preferential  treatment  to 
any  person  or  entity. 

(3)  Impeding  Government  efficiency 
or  economy. 

(4)  Losing  complete  independence  or 
impartiality. 

(5)  Making  a  Government  decision 
outside  official  channels. 

(6)  Affecting  adversely  the  confi¬ 
dence  of  the  public  in  the  integrity  of 
the  Government. 

(d)  Conflicts  of  Interests  (I)  Affili¬ 
ations  and  Financial  Interests.  DLA 
personnel  shall  not  engage  in  any  per¬ 
sonal,  business,  or  professional  activi¬ 
ty,  or  receive  or  retain  any  direct  or  in¬ 
direct  financial  interest  which  places 
them  in  a  position  of  conflict  between 
their  private  interests  and  the  public 
interests  of  the  United  States  related 
to  the  duties  or  responsibilities  of 
their  DLA  positions.  For  the  purpose 
of  this  prohibition,  the  private  inter¬ 
ests  of  a  spouse,  minor  child,  and  any 
household  members  are  treated  as  pri¬ 
vate  interests  of  the  DLA  personnel. 

(2)  Using  Inside  Information.  DLA 
personnel  shall  not  use,  directly  or  in¬ 
directly,  inside  information  to  further 
a  private  gain  for  themselves  or  others 
if  that  information  is  not  generally 
available  to  the  public  and  was  ob¬ 
tained  by  reason  of  their  DLA  posi¬ 
tions. 

(3)  Using  DLA  Position.  DLA  per¬ 
sonnel  are  prohibited  from  using  their 
positions  to  induce,  coerce,  or  in  any 
manner  influence  any  person,  includ¬ 
ing  subordinates,  to  provide  any  bene¬ 
fit,  financial  or  otherwise,  to  them¬ 
selves  or  others. 

(4)  Membership  in  Associations. 
Membership  or  activities  of  DLA  pe- 
sonnel  in  non-Govemmental  associ¬ 
ations  or  organizations  must  be  such 
as  not  to  be  incompatible  with  their 
official  Government  positions  (see 
DLAR  5500.4). 

(5)  Commercial  Soliciting  by  DLA 
Personnel  To  eliminate  the  appear¬ 
ance  of  coercion  intimidation,  or  pres¬ 
sure  from  rank,  grade,  or  position,  full 
time  DLA  personnel,  except  special 
Government  employees,  are  prohibit¬ 
ed  from  making  personal  commercial 


197 


§  1289.3 


Titlo  32 — Notional  Dofonso 


< 


solicitations  or  sales  to  DLA  personnel 
who  are  junior  in  rank  or  grade,  at  any 
time,  on  or  off  duty. 

(i)  This  limitation  includes,  but  is 
not  limited  to,  the  solicitation  and  sale 
of  insurance,  stocks,  mutual  funds, 
real  estate,  and  any  other  commod¬ 
ities,  goods,  or  services. 

(ii)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  individuals  of 
their  own  personal  property  or  pri¬ 
vately  owned  dwelling  or  to  the  off- 
duty  employment  of  DLA  personnel  as 
employees  in  retail  stores  or  other  sit¬ 
uations  not  including  solicited  sales. 

(iii)  For  civilian  personnel,  the  limi¬ 
tation  applies  only  to  personnel  under 
their  supervision  at  any  level. 

(6)  Charitable  Solicitations  by  DLA 
Personnel.  Charitable  solicitations  are 
governed  by  DLAR  5035.1,  Fund  Rais¬ 
ing  Within  the  Defense  Logistics 
Agency. 

(7)  Dealing  with  Present  and  Former 
Military  and  Civilian  Personnel.  DLA 
personnel  shall  not  knowingly  deal  on 
behalf  of  the  Government  with  pres¬ 
ent  or  former  Government  personnel, 
military  or  civilian,  whose  participa¬ 
tion  in  the  transaction  would  be  in  vio¬ 
lation  of  a  statute,  regulation,  or 
policy  set  forth  in  this  Part  1289. 

(8)  Assignment  of  Reserves  for  Train¬ 
ing.  DLA  personnel  who  are  responsi¬ 
ble  for  assigning  Reserves  for  training 
shall  not  assign  them  to  duties  in 
which  they  will  obtain  information 
that  could  be  used  by  them  or  their 
private  sector  employers  to  gain  unfair 
advantage  over  civilian  competitors. 

(9)  Prohibited  Selling  by  Retired  Of¬ 
ficers.  There  are  legal  limitations  on 
sales  by  retired  regular  military  offi¬ 
cers  to  any  component  of  the  Depart¬ 
ment  of  Defense,  Coast  Guard,  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration,  and  Public  Health  Serv¬ 
ice  (see  Appendix  C). 

(10)  Bribery  and  Graft  In  general, 
DLA  personnel  may  be  subject  to 
criminal  penalties  if  they  solicit, 
accept,  or  agree  to  accept  anything  of 
value  in  return  for  performing  or  re¬ 
fraining  from  performing  an  official 
act. 

(11)  Disqualification  or  Divestiture 
Requirements.  Unless  otherwise  ex¬ 
pressly  authorized  by  law,  all  DLA 
personnel  who  have  affiliations  or  fi¬ 


nancial  interests  which  create  con¬ 
flicts  or  appearances  of  conflicts  of  in¬ 
terests  with  their  official  duties  must 
disqualify  themselves  from  any  official 
activities  that  are  related  to  those  af¬ 
filiations  or  interests  of  the  entities  in¬ 
volved.  A  formal  disqualification  must 
be  sent  to  an  individual’s  supervisor 
and  immediate  subordinates  whenever 
it  appears  possible  that  official  func¬ 
tions  may  affect  those  affiliations,  in¬ 
terests,  or  entities.  The  disqualifica¬ 
tion  statement  must  identify  the 
parent,  subsidiaries  and  affiliates,  if 
any,  of  the  entities  involved.  If  the  in¬ 
dividual  cannot  adequately  perform 
assigned  official  duties  after  such  dis¬ 
qualification,  divestiture  will  be  re¬ 
quired  or  the  individual  must  be  re¬ 
moved  from  that  position.  DLA  per¬ 
sonnel  need  not  disqualify  themselves 
for  holding  shares  of  a  widely-held,  di¬ 
versified  mutual  fund  or  regulated  in¬ 
vestment  company.  Such  holdings  are 
exempted  as  being  too  remote  or  in¬ 
consequential  to  affect  the  Integrity  of 
the  services  of  DLA  personnel. 

(e)  Gratuities.  (1)  Policy  Basis.  The 
acceptance  of  gratuities  by  DLA  per¬ 
sonnel  or  their  immediate  families,  no 
matter  how  innocently  tendered  and 
received,  from  those  who  have  or  seek 
business  with  the  Department  of  De¬ 
fense  and  from  those  whose  business 
interests  are  affected  by  Department 
functions  may  be  a  source  of  embar¬ 
rassment  to  the  Department,  may 
affect  the  objective  judgment  of  the 
DLA  personnel  involved,  and  may 
impair  public  confidence  in  the  integ¬ 
rity  of  the  Government. 

(2)  General  Prohibition.  Except  as 
provided  in  paragraph  (e)(3)  of  this  sec¬ 
tion,  DLA  personnel  and  their  immedi¬ 
ate  families  shall  not  solicit,  accept,  or 
agree  to  accept  any  gratuity  for  them¬ 
selves,  members  of  their  immediate 
families,  or  others,  either  directly  or 
indirectly  from  or  on  behalf  of  any 
source  that: 

(i)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with 
any  DoD  Component. 

(ii)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DoD 
Component  or  significantly  affected 
by  DoD  decisions. 

(iii)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
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or  nonperformance  of  the  official 
duties  of  DLA  personnel. 

(3)  Limited  Exceptions.  The  general 
prohibition  in  paragraph  (e)(2)  of  this 
section  does  not  apply  to  the  follow¬ 
ing: 

(i)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by 
law  and  approved  by  the  Standards  of 
Conduct  Counselor. 

(ii)  The  acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  items  that 
are  less  than  $5  in  retail  value. 

(iii)  The  acceptance  of  trophies,  en¬ 
tertainment,  prizes,  or  awards  for 
public  service  or  achievement  or  given 
in  games  or  contests  which  are  clearly 
open  to  the  public  generally. 

(iv)  The  acceptance  of  things  availa¬ 
ble  to  the  public,  such  as  university 
scholarships  and  free  exhibitions  by 
Defense  contractors  at  public  trade 
fairs. 

(v)  The  acceptance  of  discounts  or 
concessions  extended  DLA-wide  and 
realistically  available  to  ail  personnel 
in  DLA. 

(vi)  Participation  by  DLA  personnel 
in  civic  and  community  activities  when 
any  relationship  with  Defense  contrac¬ 
tors  is  remote;  for  example,  participa¬ 
tion  in  a  Little  League  or  Combined 
Federal  Campaign  luncheon  which  is 
subsidized  by  a  Defense  contractor. 

(vii)  Social  activities  engaged  in  by 
DLA  personnel  with  local  civic  leaders 
as  part  of  community  relations  pro¬ 
grams  of  DLA  in  accordance  with 
DLAR  5030.8. 

(viii)  The  participation  of  DLA  per¬ 
sonnel  in  widely  attended  gatherings 
of  mutual  interest  to  Government  and 
industry,  sponsored  or  hosted  by  in¬ 
dustrial,  technical,  and  professional 
associations  (not  by  individual  con¬ 
tractors),  provided  that  they  have 
been  approved  by  the  Office  of  the  As¬ 
sistant  Secretary  of  Defense  (Public 
Affairs). 

(ix)  Situations  in  which  participa¬ 
tion  by  DLA  personnel  at  public  cere¬ 
monial  activities  of  mutual  interest  to 
industry,  local  communities,  and  DLA 
serves  the  interest  of  the  Government, 
and  acceptance  of  the  invitation  is  ap¬ 
proved  by  the  Head  of  the  primary 
level  field  activity  (PLFA)  or  principal 
staff  element  (PSE). 


(x)  Contractor-provided  transporta¬ 
tion,  meals,  or  overnight  accommoda¬ 
tions  in  connection  with  official  busi¬ 
ness  when  arrangements  for  Govern¬ 
ment  or  commercial  transportation, 
meals,  or  accommodations  are  clearly 
impracticable.  In  any  such  case,  indi¬ 
viduals  shall  report,  in  writing,  the  cir¬ 
cumstances  to  their  supervisors  as 
soon  as  possible. 

(xi)  Attendance  at  promotional 
vendor  training  sessions  when  the  ven¬ 
dor’s  products  or  systems  are  provided 
under  contract  to  DoD  and  the  train¬ 
ing  is  to  facilitate  the  utilization  of 
those  products  or  systems  by  DLA  per¬ 
sonnel. 

(xii)  Attendance  or  participation  of 
DLA  personnel  in  gatherings,  includ¬ 
ing  social  events  such  as  receptions, 
which  are  hosted  by  foreign  govern¬ 
ments  or  international  organizations, 
provided  that  the  acceptance  of  the  in¬ 
vitation  is  approved  by  the  Head  of 
the  PLFA  or  PSE. 

(xiii)  Situations  in  which,  in  the 
sound  judgment  of  the  individuals 
concerned  or  their  immediate  supervi¬ 
sors,  the  Government’s  interest  will  be 
served  by  DLA  personnel  participating 
in  activities  otherwise  prohibited.  In 
any  such  case,  a  written  report  of  the 
circumstances  shall  be  made  in  ad¬ 
vance  or,  when  an  advance  report  is 
not  possible,  within  48  hours,  by  the 
individuals  or  the  immediate  supervi¬ 
sor  to  the  appropriate  Standards  of 
Conduct  Counselor  or  designated 
Deputy  Counselor. 

(xiv)  Customary  exchanges  of  gratu¬ 
ities  between  DLA  personnel  and  their 
friends  and  relatives  and  the  friends 
and  relatives  of  their  spouse,  minor 
children  and  members  of  their  house¬ 
hold,  where  the  circumstances  make  it 
clear  that  it  is  that  relationship, 
rather  than  the  business  of  the  per¬ 
sons  concerned,  which  is  the  motivat¬ 
ing  factor  for  the  gratuity  and  where 
it  is  clear  that  the  gratuity  is  not  paid 
for  by  any  source  described  in  para¬ 
graph  (e)(2)  of  this  section. 

(4)  Reimbursements— (i)  The  accept¬ 
ance  of  accommodations,  subsistence, 
or  services,  furnished  in  kind,  in  con¬ 
nection  with  official  travel  from 
sources  other  than  those  indicated  in 
paragraph  (e)(2)  of  this  section,  is  au¬ 
thorized  only  when  the  individual  is  to 
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be  a  speaker,  panelist,  project  officer,  or 
other  bona  fide  participant  in  the  ac¬ 
tivity  attended,  and  when  such  attend¬ 
ance  and  acceptance  are  authorized  by 
the  order-issuing  authority  as  being  in 
the  overall  Government  interest. 

(ii)  Where  an  employee  is  summoned 
to  testify  in  an  official  capacity  on 
behalf  of  a  private  party  at  a  judicial 
proceeding,  appearance  will  be  on  offi¬ 
cial  time  and  travel  expenses  may  be 
accepted  from  .the  court,  authority,  or 
party  who  caused  the  person  to  be 
summoned.  In  accordance  with  5 
UJS.C.  5751,  the  funds  may  be  turned 
over  to  the  agency  and  Government 
travel  orders  issued  or  the  employee 
may  use  the  funds  to  defray  costs  di¬ 
rectly.  Any  excess  funds  must  be  re¬ 
turned  to  the  party  or  paid  into  the 
U.S.  Treasury  as  miscellaneous  re¬ 
ceipts.  Any  employee  appearing  on 
behalf  of  a  private  party  not  in  an  of¬ 
ficial  capacity  must  use  leave  to  do  so 
and  may  retain  any  fees  or  expenses. 

(iii)  Except  as  indicated  in  para¬ 
graphs  (e)(4)  (i)  and  (li)  of  this  section, 
DLA  personnel  may  not  accept  personal 
reimbursement  from  any  source  for  ex¬ 
penses  incident  to  official  travel, 
unless  authorized  by  their  supervisor 
consistent  with  guidance  provided  by 
the  appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  pursu¬ 
ant  to  5  U.S.C.  4111  or  other  statutory 
authority.  Rather,  reimbursement 
must  be  made  to  the  Government  by 
check  payable  to  DLA.  Personnel  will 
be  reimbursed  by  the  Government  in 
accordance  with  regulations  relating 
to  reimbursement. 

(iv)  In  no  case  shall  DLA  personnel 
accept,  either  in  kind  or  for  cash  reim¬ 
bursement,  benefits  which  are  ex¬ 
travagant  or  excessive  in  nature. 

(v)  When  accommodations,  subsist¬ 
ence,  or  services  in  kind  are  furnished 
to  DLA  personnel  by  non-U.S.  Govern¬ 
ment  sources,  consistent  with  this 
paragraph,  appropriate  deductions 
shall  be  reported  and  made  in  the 
travel,  per  diem,  or  other  allowances 
payable. 

(5)  DLA  personnel  who  receive  gra¬ 
tuities,  or  have  gratuities  received  on 
their  behalf,  in  circumstances  not  in 
conformance  with  the  standards  of 
this  DLAR  shall  promptly  report  the 
circumstances  to  their  immediate  su¬ 


pervisor  for  disposition  determination 
and,  if  further  action  is  required,  to 
the  appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor. 

(f)  Procedures  with  Respect  to  Gifts 
from  Foreign  Governments  are  set 
forth  in  DLAR  1005.1. 

(g)  Prohibition  of  Contributions  or 
Presents  to  Superiors.  DLA  personnel 
shall  not  solicit  a  contribution  from 
other  DLA  personnel  for  a  gift  to  an 
official  superior,  make  a  donation  as  a 
gift  to  an  official  superior,  or  accept  a 
gift  from  other  DLA  personnel  subor¬ 
dinate  to  themselves.  However,  this 
paragraph  does  not  prohibit  voluntary 
gifts  or  contributions  of  nominal  value 
on  special  occasions  such  as  marriage, 
illness,  transfer,  or  retirement,  pro¬ 
vided  any  gifts  acquired  with  such  con¬ 
tributions  will  be  reasonable  in  value. 

(h)  Use  of  Government  Facilities, 
Property  and  Manpower.  DLA  person¬ 
nel  shall  not  directly  or  indirectly  use, 
take,  dispose  of,  or  allow  the  use, 
taking  or  disposing  of,  Government 
property  or  facilities  of  any  kind,  in¬ 
cluding  property  leased  to  the  Govern¬ 
ment,  for  other  than  officially  ap¬ 
proved  purposes.  Government  facul¬ 
ties,  property,  and  manpower  (such  as 
telephones,  stationery,  stenographic 
and  typing  assistance,  mimeograph 
and  chauffeur  services)  shall  be  used 
only  for  official  Government  business. 
DLA  personnel  have  a  positive  duty  to 
protect  and  conserve  Government 
property.  These  provisions  do  not  pre¬ 
clude  the  use  of  Government  facilities 
for  approved  activities  in  furtherance 
of  DLA  community  relations,  provided 
they  do  not  Interfere  with  military 
missions  or  Government  business. 

(i)  Use  of  Civilian  and  Military 
Titles  or  Positions  in  Connection  with 
Commercial  Enterprises— (1)  All  DLA 
personnel,  excluding  special  Govern¬ 
ment  employees,  are  prohibited  from 
using  their  titles  or  positions  in  con¬ 
nection  with  the  promotion  of  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.  This  does  not 
preclude  author  identification  for  ma¬ 
terials  published  in  accordance  with 
DLAR  5400.13. 

(2)  All  retired  military  personnel  and 
all  members  of  reserve  components 
not  on  active  duty  are  permitted  to 
use  their  military  titles  in  connection 
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with  commercial  enterprises  provided 
that  they  indicate  their  inactive,  re¬ 
serve  or  retired  status.  However,  if 
such  use  of  military  titles  in  any  way 
casts  discredit  on  the  Military  Depart¬ 
ments  or  DoD  or  gives  the  appearance 
of  sponsorship,  sanction,  endorsement, 
or  approval  by  the  Military  Depart¬ 
ments  or  DoD,  it  is  prohibited.  In  addi¬ 
tion,  the  Military  Departments  may 
further  restrict  the  use  of  titles  includ¬ 
ing  use  by  retired  military  personnel 
and  members  of  reserve  components, 
not  on  active  duty,  in  overseas  areas. 

( j)  Outside  Employment  of  DLA  Per¬ 
sonnel— cl)  DLA  personnel  shall  not 
engage  in  outside  employment  or 
other  outside  activity,  with  or  without 
compensation,  that: 

(1)  Interferes  with,  or  is  not  compati¬ 
ble  with,  the  performance  of  their 
Government  duties. 

(ii)  May  reasonably  be  expected  to 
bring  discredit  on  the  Government. 

(iii)  Is  otherwise  inconsistent  with 
the  requirements  of  this  Part  1289,  in¬ 
cluding  the  requirements  to  avoid  ac¬ 
tions  and  situations  which  reasonably 
can  be  expected  to  create  the  appear¬ 
ance  of  conflicts  of  interests. 

(2)  Enlisted  military  personnel  on 
active  duty  may  not  be  ordered  or  au¬ 
thorized  to  leave  their  post  to  engage 
in  a  civilian  pursuit,  business,  or  pro¬ 
fessional  activity  if  it  interferes  with 
the  customary  or  regular  employment 
of  local  civilians  in  their  art,  trade,  or 
profession. 

(3)  Off-duty  employment  of  military 
personnel  by  an  entity  involved  in  a 
strike  is  permissible  if  the  person  was 
on  the  payroll  of  the  entity  prior  to 
the  commencement  of  the  strike  and  if 
the  employment  is  otherwise  in  con¬ 
formance  with  the  provisions  of  this 
Part  1289.  After  a  strike  begins  and 
while  it  continues,  no  military  person¬ 
nel  may  accept  employment  by  that 
involved  entity  at  the  strike  location. 

(4)  DLA  personnel  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing,  except  that: 

(i)  DLA  personnel  shall  not,  either 
for  or  without  compensation,  engage 
in  activities  that  are  dependent  on  in¬ 
formation  obtained  as  a  result  of  their 
Government  employment,  except 
when  the  information  has  been  pub¬ 
lished  or  is  generally  available  to  the 


public,  or  it  will  be  made  generally 
available  to  the  public  and  the  Direc¬ 
tor,  DLA,  gives  written  authorization 
for  the  use  of  nonpublic  information 
on  the  basis  that  the  use  is  in  the 
public  interest. 

(ii)  Employment  by  a  DoD  contrac¬ 
tor  is  prohibited  unless  the  circum¬ 
stances  are  presented  to  and  approval 
is  obtained  from  the  Standards  of 
Conduct  Counselor  or  Deputy  Coun¬ 
selor  stating  that  such  employment 
does  not  constitute  either  a  conflict  or 
the  appearance  of  a  conflict  of  interest 
between  the  employee’s  duties  and  the 
outside  employment. 

(k)  Gambling,  Betting,  and  Lotter¬ 
ies.  While  on  Government-owned, 
leased,  or  controlled  property,  or  oth¬ 
erwise  while  on  duty  for  the  Govern¬ 
ment,  DLA  personnel  shall  not  partici¬ 
pate  in  any  gambling  activity,  includ¬ 
ing  a  lottery  or  pool,  a  game  for 
money  or  property,  and  the  sale  or 
purchase  of  a  number  slip  or  ticket. 
The  only  exceptions  are: 

(i)  Vending  stands  licensed  in  accord¬ 
ance  with  20  U.S.C.  107a(a)(5)  to  sell 
chances  for  any  lottery  authorized  by 
state  law  and  conducted  by  an  agency 
of  a  state. 

(ii)  Activities  which  have  been  spe¬ 
cifically  approved  by  the  Director, 
DLA. 

(l)  Indebtedness.  DLA  personnel 
shall  pay  their  just  financial  obliga¬ 
tions  in  a  timely  manner,  particularly 
those  imposed  by  law,  such  as  Federal, 
state,  and  local  taxes.  DLA  activities 
are  not  required  to  determine  the  va¬ 
lidity  or  amount  of  disputed  debts. 

8 1289.4  Definitions. 

(a)  Deputy  Standards  of  Conduct 
Counselor.  The  Counsel  of  each  DLA 
PLFA  is  designated  Deputy  Standards 
of  Conduct  Counselor. 

(b)  DLA  Personnel  All  civilian  offi¬ 
cers  and  employees,  including  special 
Government  employees,  of  DLA  and 
all  active  duty  officers  (commissioned 
and  warrant)  and  enlisted  members  of 
the  Army,  Navy,  Air  Force,  and 
Marine  Corps,  assigned  to  DLA. 

(c)  Financial  Interest  Any  wages, 
salaries,  interest,  dividends  or  any 
other  form  of  income  or  benefit  re¬ 
ceived  by  virtue  of  the  relationship;  in- 
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eludes  potential  benefit,  such  as 
preemployment  contacts  with  a  poten¬ 
tial  future  employer. 

(d)  Gratuity.  Any  gift,  favor,  enter¬ 
tainment,  hospitality,  transportation, 
loan,  or  any  other  tangible  item,  and 
any  intangible  benefits,  for  example, 
discounts,  passes,  and  promotional 
vendor  training,  given  or  extended  to 
or  on  behalf  of  DLA  personnel,  their 
immediate  families  or  households  for 
which  fair  market  value  is  not  paid  by 
the  recipient  or  the  U.S.  Government. 

(e)  Special  Government  Employee.  A 
person  who  is  retained,  designated,  ap¬ 
pointed,  or  employed  to  perform  with 
or  without  compensation,  not  to 
exceed  130  days  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  The  term  also  includes  a  reserve 
officer  while  on  active  duty  solely  for 
training  for  any  length  of  time,  one 
who  is  serving  on  active  duty  involun¬ 
tarily  for  any  length  of  time,  and  one 
who  is  serving  voluntarily  on  extended 
active  duty  for  130  days  or  less.  It  does 
not  include  enlisted  personnel. 

(f)  Standards  of  Conduct  Counselor. 
The  Counsel,  DLA.  is  designated  the 
DLA  Standards  of  Conduct  Counselor. 

§  1289.5  Significant  change*. 

This  Part  1289  has  been  revised  to 
make  general  refinements  of  existing 
policy  and  functional  responsibilities. 
This  Part  1289  amends  the  categories 
of  employees  required  to  file  DD 
Forms  1555,  Confidential  Statement  of 
Affiliations  and  Financial  Interests, 
Department  of  Defense  Personnel;  ex¬ 
pands  the  information  required  to  be 
submitted  on  a  disqualification  notice; 
alters  the  reporting  requirements  for 
suspected  violations  of  the  standards 
of  conduct  statutes  and  regulations; 
and  provides  for  advice  to  military  per¬ 
sonnel  leaving  active  military  service 
and  civilians  leaving  federal  employ¬ 
ment. 

9 1289.6  Responsibilities. 

(a)  DLA  Wide. 

il)  All  DLA  Employees  will: 

(i)  Adhere  to  the  highest  standards 
of  honesty  and  integrity. 

(ii)  Bring  suspected  violations  of  a 
statute  or  standards  of  conduct  im¬ 
posed  by  this  DLAR  to  the  attention 


of  the  Standards  of  Conduct  Counsel¬ 
or  or  Deputy  Counselor. 

(iii)  Report  to  their  immediate  su¬ 
pervisor  the  acceptance  of  gratuities 
under  the  exceptions  provisions  of 
§  1289.3(e)(3)  (x)  and  (xiii).  Failure  to 
submit  these  reports  will  be  a  basis  for 
disciplinary  action. 

(iv)  Call  the  appropriate  provisions 
of  Appendix  C  to  the  attention  of  any 
retired  or  former  officer  or  employee 
with  whom  they  deal,  and  advise  that 
any  apparent  violations  will  have  to  be 
referred  to  the  Department  of  Justice. 

(2)  All  DLA  Supervisors  will: 

(i)  Review  position  descriptions  an¬ 
nually  to  identify  those  positions 
which  require  submission  of  DD 
Forms  1555  by  the  incumbents.  (See 
Appendix  A,  Paragraph  II.) 

(ii)  Review  DD  Forms  1555  filed  by 
their  immediate  subordinates  to  iden¬ 
tify  any  conflict  between  the  employ¬ 
ee’s  private  financial  interest  and  offi¬ 
cial  responsibilities,  and  complete  the 
supervisor’s  statement  contained 
therein.  (See  Appendix  A,  paragraph 
IV  K.) 

(b)  HQ  DLA. 

(1)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  will: 

(1)  Remind  all  personnel  in  their  Di¬ 
rectorate/Office  at  least  semiannually 
of  their  duty  to  comply  with  the  re¬ 
quired  standards  of  conduct  and  advise 
employees  that  they  may  obtain  clari¬ 
fication  of  this  Part  1289  from  the 
Office  of  Counsel,  DLA  (DLA-G). 

(ii)  Report  promptly  all  violations  of 
this  Part  1289  and  statutes  cited 
herein  to  the  Counsel,  DLA. 

(iii)  Review  and  evaluate  the  DD 
Forms  1555  filed  by  their  deputies 
prior  to  forwarding  them  to  the  Coun¬ 
sel,  DLA. 

(iv)  Assure  that  required  DD  Forms 
1555  are  filed  by  officers  and  employ¬ 
ees  of  their  element  and  forwarded  to 
the  Counsel,  DLA,  in  accordance  with 
this  Part  1289. 

(2)  The  Staff  Director,  Military  Per¬ 
sonnel,  DLA  will: 

(i)  Assure  that  all  military  person¬ 
nel,  upon  assignment  to  duty  with 
DLA  in  the  Metropolitan  Washington 
area,  are  informed  of  the  standards  of 
conduct  specified  in  and  furnished  a 
copy  of  this  Part  1289. 
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(ii)  By  15  October  of  each  year 
submit  a  list  to  DLA-G  of  all  military 
personnel  within  the  activities  fur¬ 
nished  personnel  services  by  DLA-M 
who  are  required,  as  of  30  September 
of  that  year,  to  submit  a  DD  Form 
1555. 

(iii)  Assure  that  all  military  officers 
furnished  personnel  services  by  DLA- 
M,  upon  separation  or  retirement  from 
active  duty  when  assigned  to  DLA,  are 
informed  of  the  standards  of  conduct 
governing  former  or  retired  military 
officers,  and  furnished  copies  of  avail¬ 
able  information  and  guidance  relat¬ 
ing  to  service  with  DLA. 

(3)  The  Commander,  DLA  Adminis¬ 
trative  Support  Center  (DASC)  will: 

(i)  Assure  that  all  civilian  personnel, 
upon  employment  in  any  DLA  activity 
furnished  personnel  services  by  DASC, 
are  informed  of  the  standards  of  con¬ 
duct  specified  in  and  furnished  a  copy 
of  this  Part  1289. 

(ii)  By  15  October  of  each  year, 
submit  a  list  to  DLA-G  of  all  civilian 
employees  in  DLA  activities  furnished 
personnel  services  by  DASC  whose  po¬ 
sitions  have  been  identified  by  their 
supervisors  as  requiring  them,  as  of  30 
September  of  that  year,  to  submit  DD 
Forms  1555. 

(iii)  Assure  that  all  civilian  employ¬ 
ees  furnished  personnel  services  by 
DASC,  upon  their  separation  from 
Federal  service,  are  informed  of  the 
standards  of  conduct  governing  former 
or  retired  civilian  employees  and  fur¬ 
nished  copies  of  available  information 
and  guidance. 

(4)  The  Counsel,  DLA,  is  designated 
the  DLA  Standards  of  Conduct  Coun¬ 
selor  and  will: 

(i)  Provide  additional  clarification  of 
standards  of  conduct  and  related  laws, 
rules  and  regulations,  and  advice  and 
assistance  on  all  matters  relating  to 
conflict  of  interests. 

(ii)  Coordinate  proper  and  final  dis¬ 
position  of  all  problems  that  are  not 
resolved  by  the  supervisor  or  Deputy 
Counselor  relating  to  conflict  of  inter¬ 
ests. 

(iii)  Approve  and  retain  DD  Forms 
1555  required  to  be  submitted  to  Coun¬ 
sel  after  review  by  supervisors  and  in 
accordance  with  Appendix  A,  para¬ 
graph  IV  K,  to  this  Part  1289. 
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(iv)  Receive  reports  of  any  favor, 
gratuity,  or  entertainment  accepted  by 
DLA  personnel  as  being  in  the  Gov¬ 
ernment’s  interest,  when  required  to 
be  submitted  to  the  Standards  of 
Conduct  Counselor  under  S  1289.3(e)- 
(3)(xiii),  and  initiate  or  recommend 
action  as  appropriate. 

(v)  Review  reports  of  violations  of 
the  standards  of  conduct  statutes  or 
regulations  required  to  be  submitted 
under  paragraph  (c)(2)  (U)  and  (iii)  of 
this  section  and  assure  proper  action 
has  been  taken. 

(vi)  No  later  than  31  December  of 
each  year,  notify  the  Office  of  the 
Secretary  of  Defense  Standards  of 
Conduct  Counselor  that  all  required 
DD  Forms  1555  have  been  filed,  re¬ 
viewed,  and  any  problems  appropriate¬ 
ly  resolved,  or  explain  the  details  of 
the  outstanding  cases. 

(c)  Field  Activities. 

(1)  Commanders  will: 

(1)  Assure  that  all  military  and  civil¬ 
ian  personnel  of  their  activities  are  in¬ 
formed  upon  employment  or  entry  on 
duty  of  the  standards  of  conduct  speci¬ 
fied  in  this  Part  1289,  are  furnished  a 
copy  of  this  Part  1289,  and  thereafter 
are  reminded  at  least  semiannually  of 
their  duty  to  comply  with  the  required 
standards  of  conduct. 

(ii)  Assure  that  all  employees,  mili¬ 
tary  and  civilian,  upon  their  separa¬ 
tion  from  military  or  Federal  service, 
are  informed  of  the  standards  of  con¬ 
duct  governing  former  or  retired  mili¬ 
tary  or  civilian  employees  and  fur¬ 
nished  copies  of  available  Information 
and  guidance. 

(iii)  Take  action  to  advise  employees 
that  they  may  obtain  clarification  of 
this  DLAR  from  the  PLFA  Office  of 
Counsel. 

(iv)  Review  and  evaluate  the  DD 
Forms  1555  submitted  by  their  depu¬ 
ties  prior  to  forwarding  them  to  the 
Counsel,  DLA. 

(v)  Assure  that  required  DD  Forms 
1555  are  filed  by  officers  and  employ¬ 
ees  of  their  activity,  and  forwarded  to 
the  appropriate  Counselor  or  Deputy 
Counselor,  in  accordance  with  this 
Part  1289. 

(2)  The  Counsel  for  each  DLA  PLFA 
is  Designated  Deputy  Standards  of 
Conduct  Counselor  and  will: 
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(i)  Provide  advice  and  assistance  on 
matters  relating  to  standards  of  con¬ 
duct  and  conflict  of  interests  and  re 
lated  laws,  rules  and  regulations  aris¬ 
ing  at  the  activity. 

(ii)  Forward  to  DLA-G  a  report  of 
each  suspected  violation  of  the  stand¬ 
ards  of  conduct  statutes  or  regulations 
as  required  under  S  1289.7(b)  of  this 
Part  1289. 

(iii)  Provide  a  summary  of  all  reports 
of  violations  and  the  status  of  each  in¬ 
vestigation  or  other  action  taken  to 
HQ  DLA,  ATTN:  DLA-G.  Such  reports 
shall  be  furnished  semiannually,  as  of 
31  March  and  30  September  each  year, 
and  shall  be  forwarded  to  reach  HQ 
DLA  no  later  than  10  calendar  days 
after  the  reporting  date.  RCS 
DLA(SA)2217(G)  applies. 

(iv)  Review,  approve,  and  retain  DD 
Forms  1555  for  personnel  of  the  activi¬ 
ty  and  all  subordinate  DLA  activities 
after  review  by  the  supervisor. 

(v)  Establish  a  procedure  to  identify 
employees  within  the  activity  and  sub¬ 
ordinate  activities  who  are  required  by 
this  DLAR  to  file  DD  Forms  1555. 

(vi)  By  10  December  of  each  year, 
notify  DLA-G  that  all  employees  of 
the  activity  required  to  file  DD  Forms 
1555  as  of  30  September  of  that  year 
have  filed  the  form,  and  of  any  appar¬ 
ent  conflicts  of  interest  identified  on 
the  forms  that  have  not  been  resolved. 

(3)  The  responsibilities  assigned 
PLFA  Counsel  may  be  delegated  to 
the  Counsel  of  a  subordinate  activity. 

8 1289.7  Procedures. 

(a)  Information  to  Personnel.  Each 
DLA  employee  will  be  given  a  copy  of 
this  DLAR  or  implementing  PLFA 
regulation  and  an  oral  standards  of 
conduct  briefing  preceding  employ¬ 
ment  or  assumption  of  duties.  Each  in¬ 
dividual  receiving  such  briefing  shall 
attest  in  writing  to  attending  the 
briefing,  reading  the  standards  of  con¬ 
duct  regulation,  and  comprehension  of 
the  requirements  imposed.  All  DLA 
employees  shall  be  reminded  at  least 
semiannually  of  their  duty  to  comply 
with  required  standards  of  conduct. 

(b)  Reporting  Suspected  Violations. 
DLA  personnel  who  have  information 
which  causes  them  to  believe  that  a 
violation  of  the  standards  of  conduct 
statutes  or  regulations  has  occurred 


shall  report  the  matter  promptly  to 
the  Standards  of  Conduct  Counselor 
or  Deputy  Counselor,  who  shall: 

(1)  Evaluate  the  report  and  obtain 
such  additional  information  as  may  be 
necessary. 

(2)  Refer  the  matter  for  investiga¬ 
tion  or  other  actions  as  appropriate,  or 
advise  the  reporter  that  no  further 
action  will  be  taken. 

(3)  Forward  a  report  of  the  matter 
and  any  action  taken  to  the  Counsel, 
DLA  within  30  days. 

(c)  Resolving  Violations.  The  resolu¬ 
tion  of  real  or  potential  conflicts  of  in¬ 
terest  and  standards  of  conduct  viola¬ 
tions  shall  be  accomplished  promptly 
by  one  or  more  measures,  such  as  di¬ 
vestiture  of  conflicting  interests,  dis¬ 
qualification  for  particular  assign¬ 
ments,  changes  in  assigned  duties,  ter¬ 
mination  or  other  appropriate  action, 
as  provided  by  statute  or  administra¬ 
tive  procedures.  Disciplinary  actions 
shall  be  in  accordance  with  established 
personnel  procedures. 

<d)  Statements  of  Affiliations  and  Fi¬ 
nancial  Interests  iDD  Form  1555).  The 
following  DLA  personnel  are  required 
to  submit  initial  and  annual  State¬ 
ments  of  Affiliations  and  Financial  In¬ 
terests,  DD  Form  1555,  unless  they  are 
expressly  exempted.  (See  Appendix  A 
for  details  on  applicability  and  re¬ 
quirements.) 

(1)  All  civilian  DLA  personnel  not  in 
the  Senior  Executive  Service  or  classi¬ 
fied  as  a  GS-16  or  above,  who  are  paid 
at  a  rate  equal  to  or  in  excess  of  the 
minimum  rate  prescribed  for  employ¬ 
ees  holding  the  grade  of  GS-16. 

(2)  Commanders,  Deputy  Command¬ 
ers,  and  Counsel  of  PLFAs  and  Heads 
and  Deputy  Heads  of  PSEs,  except 
those  required  to  file  SF  278s. 

(3)  DLA  personnel,  civilian  or  mili¬ 
tary,  regardless  of  grade  or  rank, 
whose  official  responsibilities  require 
the  exercise  of  judgment  in  making  a 
Government  decision  or  in  taking  Gov¬ 
ernment  action  in  regard  to  activities 
in  which  the  final  decision  or  action 
may  have  a  significant  economic 
impact  on  the  interests  of  any  non- 
Federal  entity,  including  individuals 
and  their  supervisors  who: 

(i)  Determine  requirements  or  de¬ 
scriptions  of  supplies  or  services  to  be 
purchased. 
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(ii)  Determine  technical  require¬ 
ments  or  specifications  and  pertinent 
drawings. 

(iii)  Determine  Government  esti¬ 
mates  of  cost. 

(iv)  Select  or  solicit  sources  of 
supply. 

(v)  Conduct  preaward  surveys,  or 
evaluate,  appraise,  select,  or  approve 
contractors,  subcontractors,  or  con¬ 
tractor  and  subcontractor  facilities. 

(vi)  Determine  reasonableness  of 
prices. 

(vii)  Issue  service  orders,  task  orders, 
purchase  orders,  delivery  orders,  calls 
against  blanket  purchase  agreements 
or  indefinite  delivery  type  contracts; 
orders  using  imprest  funds;  or  modifi¬ 
cations  to  contracts. 

(viii)  Purchase,  rent,  lease,  or  other¬ 
wise  obtain  supplies  or  services  from, 
or  dispose  of  or  sell  supplies  to,  non- 
Govemment  entities. 

(ix)  Award  or  approve  the  award  of 
contracts  or  grants. 

(x)  Administer  contracts  or  grants. 

(xi)  Determine,  as  part  of  quality 
control  or  quality  assurance  functions, 
to  accept  or  reject  contractors’  sys¬ 
tems,  products,  or  services. 

(4)  A  decision  under  paragraph  (3)  of 
this  section  to  require  an  individual 
below  the  grade  of  GS-13  or  0-5  to 
file  a  DD  Form  1555  is  subject  to  the 
approval  of  the  PLFA  Commander  or 
PSE  Head  and  the  concurrence  of  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor. 

(5)  Special  Government  employees 
(except  those  exempted  in  Appendix 
A). 

(e)  Additional  clarification  of  the 
standards  of  conduct  set  forth  in  this 
DLAR,  and  related  statutes,  rules,  and 
regulations  may  be  obtained  from  the 
Standards  of  Conduct  Counselor  and 
Deputy  Counselors  designated  in  this 
Part  1289. 

(f)  Preemployment  and  postemploy¬ 
ment  reporting  requirements  concern¬ 
ing  Defense  related  employment  are 
covered  In  DLAR  7700.3. 

Appendix  A— Requirements  for  Sub¬ 
mission  or  DD  Form  1555  State¬ 
ments 

I.  OLA  PERSONNEL  REQUIRED  TO 
SUBMIT  STATEMENTS.  DLA  personnel  re¬ 
quired  to  file  Statements  of  Affiliations  and 
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Financial  Interests  (DD  Form  1555)  are 
those  indicated  in  i  1289.7(d)  of  the  basic 
Part  1289. 

II.  REVIEW  OF  POSITIONS.  Immediate 
supervisors  shall  review  each  civilian  and 
military  position  under  their  supervision  at 
the  time  of  the  incumbent's  annual  per¬ 
formance  rating,  determine  whether  the  po¬ 
sition  requires  the  incumbent  to  file  a  DD 
Form  1555,  and  will  notify  each  employee  of 
the  determination.  The  position  description 
of  each  position  so  reviewed  shall  include  a 
statement  advising  whether  or  not  the  In¬ 
cumbent  must  file  a  DD  Form  1555. 

III.  EXCLUSION  OF  POSITIONS.  Heads 
of  PLFAs  and  PSEs  may  determine  that  the 
submission  of  a  DD  Form  1555  is  not  neces¬ 
sary  for  certain  positions  otherwise  included 
in  !  1289.7(d)  because  of  the  remoteness  of 
any  impairment  of  the  integrity  of  the  Gov¬ 
ernment  and  the  degree  of  supervision  and 
review  of  the  incumbents’  work.  In  such 
cases  the  position  description  will  include  a 
statement  of  the  determination  and  that 
the  incumbent  need  not  file  a  DD  Form 
1555. 

IV.  FORM  AND  MANNER  OF  SUBMIS¬ 
SION  OF  DD  FORMS  1 555.  A.  Form  of  Sub¬ 
mission.  DD  Form  1555  will  be  used  by  all 
DLA  personnel  required  by  {  1289.7  of  this 
Part  1289  to  submit  Statements  of  Affili¬ 
ations  and  Financial  Interests.  If  the  officer 
or  employee  makes  an  entry  other  than 
“None”  in  blocks  5  thru  10  of  DD  Form 
1555.  a  signed  statement  by  the  officer  or 
employee  that  none  of  the  interests  listed 
constitutes  a  conflict  of  interest  in  the  per¬ 
formance  of  duties  In  the  present  position 
will  be  attached  to  the  form  when  forward¬ 
ed  to  the  supervisor  for  review.  If  this  state¬ 
ment  cannot  be  made,  the  apparent  conflict 
of  interest  will  be  resolved  by  the  supervisor 
(see  paragraph  IV  K  of  this  appendix). 

B.  Time  of  Submission.  1.  Employees  will 
file  a  DD  Form  1555  for  review  and  approval 
by  the  appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  prior  to  the 
assumption  of  a  new  position  or  duties  that 
require  filing  a  DD  Form  1555. 

2.  DD  Forms  1555  shall  be  filed  by  31  Oc¬ 
tober  each  year  for  all  affiliations  and  fi¬ 
nancial  interests  as  of  30  September  of  that 
year.  Even  though  no  changes  occur,  a  new 
and  complete  DD  Form  1555  is  required  to 
be  filed  each  year. 

3.  Excusable  Delay.  When  required  by 
reason  of  duty  assignment  or  infirmity,  a  su¬ 
pervisor  may  grant  an  extension  of  time 
with  the  concurrence  of  the  Standards  of 
Conduct  Counselor  or  Deputy  Counselor. 
Any  extension  in  excess  of  30  days  requires 
the  concurrence  of  the  Counsel,  DLA  Any 
late  DD  Forms  1555  shall  Include  appropri¬ 
ate  notation  of  any  extension  of  time  grant¬ 
ed  hereunder. 
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C.  To  Whom  Submitted 

1.  HQ  DLA,  DASC,  and  PLFAs  without  As¬ 
signed  DLA  Counsel,  a.  Heads  of  PSEs  re¬ 
quired  to  file  DO  Forms  1555  will  submit 
them  through  the  Counsel,  DLA  to  the  Di¬ 
rector,  DLA. 

b.  Deputy  Heads  of  PSEs  required  to  file 
DD  Form  1555  will  submit  them  to  the 
Head  of  the  PSE  for  review  and  evaluation. 
After  resolution  of  any  conflict,  the  DD 
Forms  1555  will  be  forwarded  to  the  Coun¬ 
sel,  DLA. 

c.  Other  officers  and  employees  of  HQ 
DLA,  DASC,  DDC,  and  PLFAs  without  as¬ 
signed  DLA  Counsel,  and  their  subordinate 
activities,  will  submit  DD  Forms  1555  to 
their  immediate  supervisor  for  review  and 
evaluation.  Upon  completion  of  their  review 
and  resolution  of  any  conflicts,  supervisors 
will  forward  the  DD  Forms  1555  to  the 
Counsel,  DLA. 

2.  Field  Activities  with  Assigned  DLA 
Counsel,  a.  Heads  of  PLFAs  required  to  file 
DD  Forms  1555  will  submit  them  through 
the  Counsel,  DLA  to  the  Director,  DLA. 

b.  Deputy  Heads  of  PLFAs  required  to  file 
DD  Forms  1555  will  submit  them  to  the 
Head  of  the  PLFA  for  review  and  evalua¬ 
tion.  After  resolution  of  any  conflict,  the 
forms  will  be  submitted  to  the  Counsel, 
DLA. 

c.  Other  officers  and  employees  of  PLFAs 
or  subordinate  activities  required  to  file  DD 
Forms  1555  will  submit  them  to  their  imme¬ 
diate  supervisors  for  review  and  evaluation. 
After  resolution  of  any  conflict,  the  forms 
will  be  forwarded  to  the  appropriate  Deputy 
Standards  of  Conduct  Counselor. 

d.  Counsel  for  PLFAs  will  submit  DD 
Forms  1555  to  the  PLFA  Commander  for 
review  and  evaluation.  After  resolution  of 
any  conflict,  the  forms  will  be  forwarded  to 
the  Counsel,  DLA. 

e.  Heads  of  DLA  activities  subordinate  to 
PLFAs,  when  required  to  file  a  DD  Form 
1555,  will  submit  the  form  to  the  Command¬ 
er  of  the  PLFA  who  will  review  and  evalu¬ 
ate.  and  forward  it  to  the  PLFA  Deputy 
Counselor  after  resolution  of  any  conflict. 

f.  Counsel  for  DLA  activities  subordinate 
to  a  PLFA  will  submit  DD  Forms  1555  to 
the  activity  Commander  for  review,  evalua¬ 
tion  and  resolution  of  any  conflict.  The 
forms  will  then  be  forwarded  to  the  Counsel 
of  the  PLFA. 

3.  Detailed  Employees.  Agreements  with 
other  DoD  components  and  Government 
agencies  shall  contain  a  requirement  that 
the  other  component  agency  shall,  within 
60  days,  forward  to  the  DLA  Standards  of 
Conduct  Counselor  a  copy  of  the  detailed 
individual’s  DD  Form  1556,  if  required,  and 
notice  concerning  the  disposition  of  any 
conflict  or  apparent  conflict  of  Interests  in¬ 
dicated. 

D.  Information  Required.  Each  reporting 
officer  or  employee  is  required  to  report  on 
DD  Form  1555  in  the  same  manner  as  an  In¬ 


terest  of  the  individual,  information  with  re¬ 
spect  to  financial  and  employment  interests 
of  the  individual's  spouse  or  minor  child,  or 
any  member  of  the  individual’s  household. 
For  the  purpose  of  this  Part  1289,  connec¬ 
tion  with  or  interest  in  educational  and 
other  institutions  doing  research  and  devel¬ 
opment  or  related  work  involving  grants  of 
money  from  or  contracts  with  the  Govern¬ 
ment  are  to  be  included  in  a  person’s  DD 
Form  1555. 

E.  Information  Not  Required  to  be  Sub¬ 
mitted  DLA  personnel  are  not  required  to 
submit  on  a  DD  Form  1555  any  information 
relating  to  their  connection  with  or  interest 
in  a  professional  society  or  a  charitable,  reli¬ 
gious,  social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization,  or  a 
similar  organization  not  conducted  as  a 
business  for  profit.  Ownership  of  personal 
savings  or  checking  accounts  in  financial  in¬ 
stitutions,  shares  in  credit  unions  or  savings 
and  loan  associations,  and  life  or  property 
insurance  policies  and  shares  in  widely  held, 
diversified  mutual  funds  or  regulated  Invest¬ 
ment  companies  need  not  be  reported. 

F.  Information  Not  Known  by  DLA  Per¬ 
sonnel  DLA  personnel  shall  request  submis¬ 
sion  on  their  behalf  of  required  information 
known  only  to  other  persons,  for  example, 
holdings  of  a  spouse  or  other  member  of  the 
household,  executor  of  any  estate,  or  trust¬ 
ee.  The  submissions  may  be  made  with  a  re¬ 
quest  for  confidentiality  that  will  be  hon¬ 
ored  even  if  it  includes  a  limitation  on  dis¬ 
closure  to  the  DLA  employee  concerned. 

G.  Confidentiality  of  DD  Forms  1SSS  of 
DLA  Personnel  Each  DD  Form  1555  shall 
be  held  In  confidence.  Information  from  a 
DD  Form  1555  may  not  be  disclosed  except 
as  the  Director,  DLA,  or  the  Office  of  Per¬ 
sonnel  Management  may  determine  for 
good  cause.  "Good  cause"  includes  a  deter¬ 
mination  that  the  record  or  any  part  of  the 
record  must  be  released  under  the  Freee- 
dom  of  Information  Act.  Persons  designated 
to  review  the  DD  Forms  1555  are  responsi¬ 
ble  for  maintaining  the  statements  in  confi¬ 
dence  and  shall  not  allow  access  to  or  disclo¬ 
sure  from  the  DD  Forms  1555  except  to 
carry  out  the  purpose  of  this  Part  1289. 

H.  Effect  of  Statements  on  Other  Require¬ 
ments.  The  DD  Form  1555  required  of  DLA 
personnel  is  in  addition  to,  and  not  in  sub¬ 
stitution  for,  any  similar  requirement  im¬ 
posed  by  statute,  executive  order,  or  regula¬ 
tion.  Submission  of  DD  Form  1555  does  not 
permit  DLA  personnel  to  participate  in  mat¬ 
ters  in  which  their  participation  is  prohibit¬ 
ed  by  statute,  executive  order,  or  regulation. 

I.  Special  Government  Employees  las  de¬ 
fined  in  §  1289.4(e)  of  this  Part  1289) 

1.  Each  special  government  employee 
shall,  prior  to  appointment,  file  a  DD  Form 
1555. 
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2.  The  following  are  exempted  categories 
of  special  Government  employees  who  are 
not  required  to  file  DD  Forms  1555  unless 
specifically  requested  to  do  so: 

a.  Physicians,  dentists,  and  allied  medical 
specialists  engaged  only  in  providing  service 
to  patients. 

Veterinarians  providing  veterinary  serv¬ 
ices  relating  to  animal  husbandry  or  treat¬ 
ment  only. 

c.  Lecturers  participating  in  educational 
activities. 

d.  Chaplains  performing  only  religious 
services. 

e.  Individuals  in  the  motion  picture  and 
television  fields  who  are  utilized  only  as  nar¬ 
rators  or  actors  in  OLA  productions. 

f.  Members  of  selection  panels  for 
NROTC  candidates. 

g.  A  special  Government  employee  who  is 
not  a  "consultant”  or  “expert”  as  those 
terms  are  defined  in  the  Federal  Personnel 
Manual,  chapter  304. 

J.  Individuals,  other  than  those  identified 
in  {  1289.7(d)  of  Part  1289,  may  be  required 
to  submit  such  statements  if  it  is  believed 
essential  to  protect  the  integrity  of  the  Gov¬ 
ernment  and  avoid  employee  involvement  In 
a  possible  conflict  of  interests  situation. 

K.  Review  of  DD  Form.  1555  1.  The  imme¬ 
diate  supervisor  Initially  reviews  DD  Form 
1555  to  assure  that  there  is  no  conflict  or 
apparent  conflict  between  the  employee’s 
private  financial  interests  and  official  re¬ 
sponsibilities.  Heads  of  PSEs  and  PLFAs 
will  perform  the  initial  review  of  their  depu¬ 
ties’  DD  Form  1555  before  forwarding  them 
to  the  Counsel,  DLA.  After  review  and  com¬ 
pletion  of  the  supervisor’s  statement,  the 
DD  Form  1555  should  be  forwarded  to  the 
appropriate  Standards  of  Conduct  Counsel¬ 
or  or  Deputy  Counselor  for  final  review  and 
filing.  A  section  on  the  DD  Form  1555  is 
provided  for  this  purpose. 

2.  Whenever  the  supervisor’s  review  of  a 
DD  Form  1555  discloses  a  conflict  or  an  ap¬ 
parent  conflict  of  interest,  the  employee 
concerned  will  be  given  an  opportunity  to 
explain  the  conflict  or  apparent  conflict  to 
the  immediate  supervisor.  Resolution  of  a 
conflict  will  be  made  under  1 1289.7(c)  of 
this  Part  1289.  A  notice  of  disqualification 
must  identify  not  only  the  company  In 
which  there  is  a  financial  interest,  but  also 
the  parent,  subsidiaries  and  affiliates,  if 
any,  and  their  addresses.  The  format  for  the 
notice  is  attached  as  enclosure  2.  If  the  con¬ 
flict  cannot  be  resolved  by  the  supervisor,  It 
will  be  forwarded  along  with  a  copy  of  the 
employee’s  current  position  description  to 
the  appropriate  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  for  resolu¬ 
tion. 

3.  If  the  conflict  Is  still  not  resolved  after 
review  and  consideration  of  the  employee’s 
explanation,  all  relevant  information  con¬ 
cerning  the  matter  will  be  submitted  to 


DLA,  ATTN:  DLA-G,  for  review  by  the 
Counsel,  DLA,  and  submission  to  the  Direc¬ 
tor,  DLA.  for  resolution,  if  necessary. 

Appendix  B— Notice  of 
Disqualification 

Subject  Disqualification 

By  reason  of  financial  interests  in  the 
companies  listed  below,  I  am  disqualified 
from  taking  any  action  which  might  have 
an  impact  upon  them,  their  subsidiaries  or 
affiliates.  I  have  listed  in  each  case,  to  the 
best  of  my  knowledge  and  belief,  all  subsid¬ 
iaries  and  affiliates.  In  the  event  any  matter 
arises  which  would  ordinarily  be  referred  to 
me,  which  may  have  an  impact  upon  the  in¬ 
terests  of  any  of  these  companies,  their  sub¬ 
sidiaries,  or  affiliates,  it  should  be  brought 
directly  to  the  attention  of 
List  of  companies,  subsidiaries  and  affili¬ 
ates: 

Parent:  Tenneco  Inc.:  1010  Milam,  Houston, 
Texas  77001 

Subs’y:  Tenneco  Corporation  (Subsidiary  of 
Tenneco  Inc.)  1010  Milam.  Houston,  Texas 
77001 

Tenneco  Oil  Company  (Subsidiary  of  Ten¬ 
neco  Corporation),  1010  Milam,  Houston. 
Texas  77001 

Tenneco  Chemicals  Inc.:  (Subsidiary  of  Ten¬ 
neco  Corporation)  Park  80  One.  Saddle 
Brook.  New  Jersey  07662 
Tenneco  West  Inc.:  (Subsidiary  of  Tenneco 
Corporation)  201  New  Stine  Road,  Bakers¬ 
field,  California  93302 

East  Tennessee  Natural  Gas  Company. 

Knoxville,  Tennesee 
Midwestern  Gas  Transmission  Company 
Monroe  Auto  Equipment  Company. 
Monroe,  Michigan 

Newport  News  Ship  Ac  Drydock  Company. 

Newport  News,  Virginia 
Packaging  Corporation  of  America.  Evan¬ 
ston,  Illinois 

Kern  County  Land  Company,  Houston, 
Texas 

J.  I.  Case  Company,  Racine,  Wisconsin 
Petro-Tex  Chemical  Corporation,  Houston, 
Texas 

Case  Construction  Equipment  Company, 
Philadelphia,  Pennsylvania 
Lydex  Automotive  Exhaust  Systems,  Den¬ 
mark 

Walker  Mfg  Company  Racine,  Wisconsin 
Parent:  Sears  Roebuck  Ac  Company,  Sears 
Tower,  Chicago,  Illinois  60684 
Subs’y:  Sean  Roebuck  Acceptance  Corpora¬ 
tion  (Subsidiary  of  Sean)  One  Customs 
House  Square,  Wilmington,  Delaware 
19899 

Allstate  Insurance  Company  (Subsidiary  of 
Sears)  Northbrook,  Illinois 
Homart  Development  Company.  Florence, 
Kentucky 
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Appendix  C— Digest  op  Laws 
Conflict  of  Interest  Lotos 

I . 18  U.S.C.  203.  Subsection  (a)  prohibi¬ 
tions  are  encompassed  by  prohibitions  in  18 
U.S.C.  205  below.  Subsection  <b>  makes  it 
unlawful  to  offer  or  pay  compensation,  the 
solicitation  or  receipt  of  which  is  barred  by 

□i ihfipftinu  / q  \ 

II.  18  U.S.C.  205  A.  This  section  prohibits 
Government  personnel  from  acting  as  agent 
or  attorney  for  anyone  else  before  a  depart¬ 
ment,  agency,  or  court  in  connection  with 
any  particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  substan¬ 
tial  interest. 

B.  The  following  exemptions  are  allowed: 

1.  Section  205  does  not  prevent  Govern¬ 
ment  personnel  from  giving  testimony 
under  oath,  or  making  statements  required 
to  be  made  under  penalty  of  perjury  or  con¬ 
tempt,  or  from  representing  another  person, 
without  compensation,  in  a  disciplinary,  loy¬ 
alty,  or  other  personnel  matter. 

2.  Section  205  also  authorizes  a  limited 
waiver  of  its  restrictions  and  those  of  sec¬ 
tion  203  for  the  benefit  of  officers  or  em¬ 
ployees,  including  special  Government  em¬ 
ployees.  who  represent  their  own  parents, 
spouse,  or  child,  or  a  person  or  estate  they 
serve  as  a  fiduciary.  The  waiver  is  available 
only  if  approved  by  the  official  making  ap¬ 
pointments  to  the  position.  In  no  event  does 
the  waiver  extend  to  representation  of  any 
such  person  in  matters  in  which  the  em¬ 
ployee  has  participated  personally  and  sub¬ 
stantially  or  which,  even  In  the  absence  of 
such  participation,  are  the  subject  of  the 
employee's  official  responsibility. 

3.  Finally,  section  205  gives  the  Head  of  a 
department  or  agency  the  authority  to 
allow  special  Government  employees  to  rep¬ 
resent  their  regular  employers  or  other  out¬ 
side  organizations  in  the  performance  of 
work  under  a  Government  grant  or  con¬ 
tract,  if  the  department  or  agency  head  cer¬ 
tifies  and  publishes  in  the  Federal  Register 
that  the  national  interest  requires  such  rep¬ 
resentation. 

III.  18  U.S.C.  208  A.  Subsection  (a)  re¬ 
quires  executive  branch  personnel  to  refrain 
from  participating  as  Government  person¬ 
nel  in  any  matter  in  which  they,  their 
spouses,  minor  children,  or  partners  have  fi¬ 
nancial  interests  or  in  which  businesses  or 
nonprofit  organizations  with  which  such 
personnel  are  connected  or  are  seeking  em¬ 
ployment  have  financial  Interests.  A  "partic¬ 
ular  matter”  may  be  less  concrete  than  an 
actual  contract,  but  is  something  more  spe¬ 
cific  than  rule  nr-  iking  or  abstract  scientific 
principles.  The  test  is  whether  the  individ¬ 
uals  might  reasonably  anticipate  that  their 
Government  action,  or  the  decisions  In 
which  they  participate  or  with  respect  to 
which  they  advise,  will  have  a  direct  and 
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predictable  effect  upon  such  financial  inter¬ 
ests. 

B.  Subsection  (b)  permits  agencies  to 
grant  an  ad  hoc  exemption  from  subsection 
(a)  if  the  outside  financial  interest  is 
deemed  not  substantial  enough  to  affect  the 
integrity  of  Government  services.  Catego¬ 
ries  of  financial  interests  may  also  be  made 
nondisqualifying  by  a  general  regulation 
published  in  the  Federal  Register. 

IV.  18  V.S.C.  209.  Subsection  (a)  prevents 
executive  branch  personnel  from  receiving, 
and  anyone  from  paying  them,  any  salary  or 
supplementation  of  salary  from  a  private 
source  as  compensation  for  their  Govern¬ 
ment  service.  Subsection  (b)  permits  partici¬ 
pation  in  a  bona  fide  pension  plan  or  other 
employee  welfare  or  benefit  plan  main¬ 
tained  by  a  former  employer.  Subsection  (c) 
exempts  special  Government  employees  and 
anyone  serving  the  Government  without 
compensation.  Subsection  (d)  exempts  con¬ 
tributions,  awards,  or  other  expenses  under 
the  Government  Employees  Training  Act  (5 
U.S.C.  4101,  et  seq.). 

V.  37  V.S.C.  801  (o),  APPLICABLE  TO 
REGULAR  NAVY  AND  MARINE  CORPS 
OFFICERS.  A  Regular  Navy  or  Regular 
Marine  Corps  Officer  on  active  duty  may 
not  be  employed  by  anyone  furnishing 
naval  supplies  or  war  materials  to  the 
United  States.  If  such  an  officer  is  so  em¬ 
ployed,  he  is  not  entitled  to  any  payment 
from  the  United  States  during  that  employ¬ 
ment. 

VI.  18  U.S.C.  207,  APPLICABLE  TO 
FORMER  DOD  PERSONNEL 

A.  Subsection  (a)  does  two  things:  It  bars 
a  former  DoD  employee  from  acting  as 
agent,  attorney,  or  representative  for 
anyone  in  any  formal  or  informal  appear¬ 
ance  before  the  Government  in  any  particu¬ 
lar  matter  involving  specific  parties,  if  the 
employee  was  personally  and  substantially 
involved  in  the  particular  matter  while  at 
DoD.  It  also  bars  a  former  DoD  employee 
from  making  any  oral  or  written  communi¬ 
cation  to  the  Government  on  behalf  of 
anyone  else  if  there  is  an  intent  to  influence 
the  Government  in  such  a  particular 
matter.  Furnishing  scientific  and  technolog¬ 
ical  information  to  the  Government  is 
exempted  from  this  restriction.  The  restric¬ 
tion  covers  all  former  DoD  regular  person¬ 
nel,  military  or  civilian,  regardless  of  grade 
and  all  special  Government  employees.  See 
5  CFR  737.5  (44  FR  19978,  April  3.  1979). 

B.  Subsection  (bXi)  is  a  2-year  bar  against 
certain  activities.  This  restriction  has  the 
same  two  basic  patterns  as  the  lifetime  bar 
except  that  it  applies  to  matters  that  were 
under  a  former  employee’s  "official  respon¬ 
sibility”  while  at  DoD.  That  is,  for  2  years 
after  leaving  DoD,  a  former  employee  may 
not  act  as  agent,  attorney,  or  representative 
for  anyone  in  a  formal  or  informal  appear- 
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ance  before  the  Government  or  make  any 
oral  or  written  communication  with  the 
intent  to  influence  the  Government  if  the 
subject  matter  is  something  that  was  actual¬ 
ly  pending  under  that  employee's  official  re¬ 
sponsibility,  within  a  period  of  1  year  prior 
to  the  termination  of  such  responsibility. 
Furnishing  scientific  and  technological  in¬ 
formation  to  the  Government  is  exempted 
from  this  restriction.  This  restriction  covers 
all  former  DoD  regular  personnel,  military 
or  civilian,  regardless  of  grade  and  all  spe¬ 
cial  Government  employees.  See  5  CFR 
737.7  (44  FR  19981.  April  3,  1979). 

C.  Subsection  (bXii)  bars  a  former  DoD 
employee  from  aiding  or  assisting  in  any 
representational  activities  that  are  prohibit¬ 
ed  under  the  2-year  bar  on  representing  dis¬ 
cussed  above.  If  an  employee  would  be 
barred  from  actually  doing  the  representing 
(under  the  bar  on  representing),  he  or  she  is 
also  barred  from  helping  someone  else  (who 
is  not  under  that  bar  on  representing)  do 
that  kind  of  work.  Furnishing  scientific  and 
technological  information  to  the  Govern¬ 
ment  is  exempted  from  this  restriction.  This 
restriction  is  effective  1  July  1979  and  ap¬ 
plies  only  to  Executive  Schedule  appointees 
and  military  officers  at  pay  grades  0-7  and 
above.  Effective  1  October  1979  this  restric¬ 
tion  may  be  extended  by  the  Office  of  Gov¬ 
ernment  Ethics  to  specific  GS-17  and  18  po¬ 
sitions.  In  addition,  the  restriction  could 
also  be  applied  to  selected  positions  below 
the  GS-17  level  if  the  Office  of  Government 
Ethics  finds  they  are  substantially  similar. 
See  5  CFR  737.9  (44  FR  19981,  April  3. 
1979). 

Note:  Amendments  are  currently  pending 
before  Congress  that  would  change  the 
scope  and  coverage  of  this  provision. 

D.  Subsection  (c)  bars  a  former  DoD  em¬ 
ployee  from  making  any  personal,  oral,  or 
written  contact  to  influence  DoD  for  1  year 
after  he  or  she  leaves  the  department.  This 
provision  operates  regardless  of  the  former 
employee's  prior  involvement  in  the  subject 
matter  of  the  contact,  except  that  furnish¬ 
ing  scientific  and  technological  information 
to  the  Government  is  exempted  from  this 
restriction.  It  is  known  as  the  1-year  "cool¬ 
ing-off”  period.  This  restriction  is  effective 
on  1  July  1979  to  Executive  Schedule  ap¬ 
pointees  and  military  officers  at  grades  0-7 
and  above.  Effective  1  October  1979,  the  re¬ 
striction  may  be  extended  by  the  Office  of 
Government  Ethics  to  anyone  paid  at  a  GS- 
17  level,  except  a  special  Government  em¬ 
ployee  serving  less  than  80  days  a  year.  In 
addition,  the  restriction  could  also  be  ap¬ 
plied  to  positions  below  the  GS-17  level  by 
the  Office  of  Government  Ethics.  See  5 
CFR  737.11  (44  FR  19983,  April  3,  1979). 

Note  Amendments  pending  in  Congress 
would  modify  the  coverage  of  this  provision. 

E.  Partners  of  officers  and  employees  are 
also  prohibited  from  acting  as  agent  or  at- 
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tomey  for  anyone  other  than  the  United 
States  before  any  Federal  agency  or  court  in 
connection  with  any  matter  in  which  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  the  officer 
or  employee  participated  personally  and 
substantially  or  which  is  the  subject  of  the 
officer's  or  employee’s  official  responsibili¬ 
ty. 

F.  The  prohibition  in  subsection  (c)  does 
not  apply  to  appearances  or  communica¬ 
tions  on  matters  of  a  personal  or  individual 
nature  or  to  making  a  statement  or  giving 
testimony  in  an  area  based  on  the  former 
officer’s  or  employee’s  special  expertise. 

G.  In  the  event  of  a  potential  violation, 
the  head  of  the  department  or  agency  is  re¬ 
quired  to  provide  notice  and  an  opportunity 
for  a  hearing.  Any  disciplinary  action  taken 
as  a  result  is  subject  to  review  in  an  appro¬ 
priate  United  States  district  court. 

VII.  SUMMARY  OF  LAWS  PARTICULAR¬ 
LY  APPLICABLE  TO  RETIRED  REGULAR 
OFFICERS 

A.  Prohibited  Activities  1.  Claims.  A  re¬ 
tired  Regular  officer  of  the  Armed  Forces 
may  not,  within  2  years  of  his  retirement, 
act  as  agent  or  attorney  for  prosecuting  any 
claim  against  the  Government,  or  assist  in 
the  prosecution  of  such  a  claim,  or  receive 
any  gratuity  or  any  share  of  or  interest  in 
such  a  claim,  in  consideration  for  having  as¬ 
sisted  in  the  prosecution  of  such  a  claim,  if 
such  claim  involves  the  Military  Depart¬ 
ment  in  whose  service  he  holds  a  retired 
status.  Nor  may  a  retired  Regular  officer  at 
any  time  act  as  an  agent  or  attorney  for 
prosecuting  any  claim  against  the  Govern¬ 
ment,  or  assist  in  prosecution  of  such  claim, 
or  receive  any  gratuity  or  any  share  of  or  in¬ 
terest  in  such  claim,  in  consideration  for 
having  assisted  in  the  prosecution  of  such 
claim,  if  such  claim  involves  any  subject 
matter  with  which  he  was  directly  connect¬ 
ed  while  on  active  duty  (see  18  U.S.C.  283). 

2.  Selling  a.  A  retired  Regular  officer  is 
prohibited,  at  all  times,  from  representing 
any  person  in  the  sale  of  anything  to  the 
Government  through  the  Military  Depart¬ 
ment  in  whose  service  he  holds  a  retired 
status  (see  18  U.S.C.  281). 

b.  "Payment  may  not  be  made  from  any 
appropriation,  for  a  period  of  three  years 
after  his  name  is  placed  on  that  list,  to  an 
officer  on  a  retired  list  of  the  Regular 
Army,  the  Regular  Navy,  the  Regular  Air 
Force,  the  Regular  Marine  Corps,  the  Regu¬ 
lar  Coast  Guard,  the  Environmental  Science 
Services  Administration,  or  the  Public 
Health  Service,  who  is  engaged  for  himself 
or  others  in  selling,  or  contracting,  or  nego¬ 
tiating  to  sell,  supplies  or  war  materials  to 
an  agency  of  the  Department  of  Defense, 
the  Coast  Guard,  the  Environmental  Sci¬ 
ence  Services  Administration,  or  the  Public 
Health  Service.”  (Sec.  37  U.S.C.  801(0  as 
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amended  October  9,  1962,  Pub.  L.  87-777, 
formerly  5  US.C.  £9(0).  (Notk  The  Environ¬ 
mental  Science  Services  Administration  was 
abolished  on  October  3,  1970,  and  its  func¬ 
tions  were  transferred  to  the  National  Oce¬ 
anic  and  Atmospheric  Administration.) 

c.  For  the  purpose  of  this  statute,  “sell¬ 
ing”  means; 

(1)  Signing  a  bid,  proposal,  or  contract. 

(2)  Negotiating  a  contract. 

(3)  Contacting  an  officer  or  employee  of 
any  of  the  foregoing  departments  or  agen¬ 
cies  for  the  purpose  of; 

(a)  Obtaining  or  negotiating  contracts. 

(b)  Negotiating  or  discussing  changes  in 
specifications,  price,  cost  allowances,  or 
other  terms  of  a  contract. 

(c)  Settling  disputes  concerning  perform¬ 
ance  of  a  contract. 

(4)  Any  other  liaison  activity  with  a  view 
toward  the  ultimate  consummation  of  a  sale 
although  the  actual  contract  therefor  is 
subsequently  negotiated  by  another  person. 

3.  Neither  these  statutes  nor  this  directive 
preclude  a  retired  Regular  officer  from  ac¬ 
cepting  employment  with  private  industry 
solely  because  his  employer  is  a  contractor 
with  the  Government. 

B.  Exemptions  from  Law  Applying  to  Offi¬ 
cers  on  Active  Duty.  A  retired  Regular  offi¬ 
cer  continues  to  be  an  "officer”  of  the 
United  States  for  purposes  of  many  stat¬ 
utes.  However,  the  laws  applying  to  DoD 
personnel  listed  above  do  not  normally 
apply  to  retired  officers  not  on  active  duty 
who  are  not  otherwise  officers  or  employees 
of  the  United  States. 

VIII.  LAWS  APPLICABLE  TO  DOD  PER¬ 
SONNEL.  There  are  legal  prohibitions  con¬ 
cerning  the  following  activities  which  may 
subject  present  and  former  DoD  personnel 
to  criminal  or  other  penalties: 

A.  Aiding,  abetting,  counseling,  command¬ 
ing,  inducing,  or  procuring  another  to 
commit  a  crime  under  any  criminal  statute 
(see  18  U.S.C.  201). 

B.  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual  commission  of 
the  crime  (see  18  U.S.C.  4). 

C.  Conspiring  with  one  or  more  persons  to 
commit  a  crime  under  any  criminal  statute 
or  to  defraud  the  United  States,  if  any  party 
to  the  conspiracy  does  any  act  to  effect  the 
object  of  the  conspiracy  (see  18  U.S.C.  371). 

D.  Lobbying  with  appropriated  funds  (see 
18  U.S.C.  1913). 

E.  Disloyalty  and  striking  (see  5  U.S.C. 
7311, 18  U.S.C.  1918). 

F.  Disclosure  of  classified  information  (see 
18  U.S.C.  798,  50  U.S.C.  783);  and  disclosure 
-t  confidential  information  (see  18  U.S.C. 
.905). 

O.  Habitual  use  of  Intoxicants  to  excess 
(see  5  U.S.C.  7352). 
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H.  Misuse  of  a  Government  vehicle  (see  31 
U.S.C.  838  (cX2». 

I.  Misuse  of  the  franking  privilege  (see  18 
U.S.C.  1719). 

J.  Deceit  in  an  examination  or  personnel 
action  in  connection  with  Government  em¬ 
ployment  (see  18  U.S.C.  1917). 

K.  Committing  fraud  or  making  false 
statements  in  a  Government  matter  (see  18 
U.S.C.  1001). 

L-  Mutilating  or  destroying  a  public  record 
(see  18  U.S.C.  2071). 

M.  Counterfeiting  and  forging  transporta¬ 
tion  requests  (see  18  U.S.C.  508). 

N.  Embezzlement  of  Government  money 
or  property  (see  18  U.S.C.  841);  failing  to  ac¬ 
count  for  public  money  (see  18  U.S.C.  643); 
and  embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of  an 
employee  by  reason  of  his  Government  em¬ 
ployment  (see  18  U.S.C.  654). 

O.  Unathorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (see 
18  U.S.C.  285). 

P.  Certain  political  activities  (see  5  U.S.C. 
7321-7327  and  18  U.S.C.  602.  603  and  607). 
These  statutes  apply  to  civilian  employees; 
regulations  govern  military  personnel. 

Q.  Any  person  who  is  required  to  register 
under  the  Foreign  Agents  Registration  Act 
of  1938  (see  18  U.S.C.  219)  may  not  serve 
the  Government  as  an  officer  or  employee. 
The  section  does  not  apply  to  Reserves  who 
are  not  on  active  duty  or  who  are  on  active 
duty  for  training,  or  a  special  Government 
employee  in  any  case  in  which  the  depart¬ 
ment  head  certifies  to  the  Attorney  General 
that  his  employment  by  the  United  States 
Government  is  in  the  national  interest. 

R.  Soliciting  contributions  for  gifts,  giving 
gifts  to  superiors,  or  accepting  gifts  from 
subordinates  (see  5  U.S.C.  7351). 

S.  Acceptance  of  excessive  honorariums 
(see  2  U.S.C.  441(0). 

T.  Acceptance,  without  statutory  authori¬ 
ty,  of  any  office  or  title,  of  any  kind  what¬ 
ever,  from  any  king,  prince,  or  foreign  state 
by  any  person  holding  any  office  of  profit  in 
or  trust  of  the  Federal  Government,  includ¬ 
ing  all  retired  military  personnel.  (U.S.  Con¬ 
stitution,  Art.  I,  Sec.  9.;  Pub.  L.  95-105,  title 
U  S  509(a)-(c),  17  Aug.  1977). 

U.  Failure  to  fll-  DD  Form  1787,  Report 
of  DoD  and  Defense  Related  Employment, 
required  of  certain  present  and  former  per¬ 
sonnel  paid  at  a  rate  equal  to  or  greater 
than  the  minimum  rate  paid  for  a  GS-13 
who,  within  3  years  preceding  employment 
with  DLA  or  3  years  subsequent  to  employ¬ 
ment  with  DLA,  were  or  are  employed  by  a 
defense  contractor.  (Pub.  L.  91-121,  section 
410,  as  amended  by  Pub.  L.  94-373,  Section 
4(4);  Dod  Dir.  7700.15,  DLAR  7700.3). 
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PART  1290— PREPARING  AND  PROC¬ 
ESSING  MINOR  OFFENSES  AND 
VIOLATION  NOTICES  REFERRED  TO 
U.S.  DISTRICT  COURTS 

Sec. 

1290.1  References.1 

1290.2  Purpose  and  scope. 

1290.3  Policy. 

1290.4  Definitions. 

1290.5  Background. 

1290.6  Significant  Changes. 

1290.7  Responsibilities. 

1290.8  Procedures. 

1290.9  Forms  and  reports. 

Appendix  A— Preparation  Guide  tor  DD 
Form  1805.  Violation  Notice 
Appendix  B— Ticket  Sample— A  Parking 
Violation 

Appendix  C— Ticket  Sample— A  Moving 
Violation 

Appendix  D— Ticket  Sample— A  Nontrappic 
Violation 

Authority:  Department  of  Defense  In¬ 
struction  6055.4;  18  U.S.C.  13,  3401,  and 
3402. 

Source:  44  FR  55859,  Sept.  28,  1979,  unless 
otherwise  noted. 

§  1290.1  References. 

(a)  DLAR  5720.1/AR  190-5/OPNA- 
VINST  11200.5B/AFR  125-14/MCO 
5 110.  IB,  Motor  Vehicle  Traffic  Super¬ 
vision. 

(b)  DLAR  5710.1,  Authority  of  Mili¬ 
tary  Commanders  To  Issue  Security 
Orders  and  Regulations  for  the  Pro¬ 
tection  of  Property  or  Places  Under 
Their  Command. 

(c)  Sections  1.  3401  and  3402,  Title 
18,  U.S.Code  (USC). 

(d)  Rules  of  procedures  for  the  Trial 
of  Minor  Offenses  before  United 
States  Magistrates. 

(e)  Section  13,  Title  18,  U.S.  Code, 
Assimilative  Crimes  Act. 

§  1290.2  Purpose  and  scope. 

(a)  This  Part  1290  implements  DoD 
Instruction  6055.4,  Department  of  De¬ 
fense  Traffic  Safety  Program,  and  sets 
forth  basic  objectives  and  procedures 
applicable  to  implementation  of  the 
Federal  Magistrate  System  by  DLA. 
This  Part  1290  is  applicable  to  HQ 


'Reference  (a)  may  be  purchased  from  the 
Commander,  US.  Army  AG  Publications 
Center,  2800  Eastern  Blvd.,  21220;  reference 

(b)  from  the  Defense  Logistics  Agency 
(DASC-IP),  Cameron  Station,  Alexandria, 
Va.  22314;  references  (c),  <d).  and  (e)  from 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402. 


DLA,  Defense  Supply  Centers  (DSC’s), 
less  Defense  Fuel  Supply  Center  and 
Defense  Industrial  Supply  Center,  and 
to  Defense  Depots,  less  Defense  Depot 
Mechanicsburg.  DLA  activities/per¬ 
sonnel  tenant  on  other  DoD  activities 
will  abide  by  the  requirements  of  the 
host. 

(b)  This  Part  1290  provides  Heads  of 
DLA  primary  level  field  activities 
(PLFAs)  with  a  means  of  exercising  ef¬ 
fective  control  over  violators  who  are 
not  otherwise  under  their  jurisdiction. 

§1290.3  Policy. 

(a)  It  is  the  policy  of  HQ  DLA  that 
the  Heads  of  DLA  PLFAs  will  take 
such  steps  as  are  necessary  to  prevent 
offenses.  Emphasis  will  be  placed  on 
prevention  rather  than  apprehension 
and  prosecution  of  offenders. 

(b)  The  procedures  outlined  in  this 
Part  1290  may,  at  the  discretion  of  the 
Head  of  the  activity  concerned,  be  in¬ 
voked  in  lieu  of  the  provisions  of  the 
Uniform  Code  of  Military  Justice 
(UCMJ)  to  deal  with  minor  offenses  of 
a  civil  nature,  other  than  violations  of 
state  traffic  laws,  committed  by  mili¬ 
tary  personnel.  These  procedures  may 
also  be  invoked  to  deal  with  nontraffic 
minor  offenses  committed  by  civilian 
personnel. 

§  1290.4  Definitions. 

For  the  purpose  of  this  Part  1290 
the  following  definitions  apply: 

This  Part  1290  supersedes  Part  1290 
April  26,  1972. 

(a)  Law  Enforcement  Personnel  Per¬ 
sons  authorbed  by  the  Head  of  the 
PLFA  to  direct,  regulate,  control  traf¬ 
fic;  to  make  apprehensions  or  arrests 
for  violations  of  traffic  regulations;  or 
to  issue  citations  or  tickets.  Personnel 
so  designated  will  include  the  Com¬ 
mand  Security  Officer  and  all  other 
personnel  in  080,  083,  085,  or  1800 
series  positions. 

(b)  Minor  Federal  Offenses.  Those 
offenses  for  which  the  authorized  pen¬ 
alty  does  not  exceed  imprisonment  for 
a  period  of  1  year,  or  a  fine  of  not 
more  than  $1000,  or  both  (18  U.S.C. 
3401f). 

(c)  Petty  Federal  Offenses.  Those  of¬ 
fenses  for  which  the  authorized  penal¬ 
ty  does  not  exceed  Imprisonment  for  a 
period  of  6  months  or  a  fine  of  not 
more  than  $500,  or  both  (18  U.S.C. 
1(3)). 
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Note:  A  petty  offense  is  a  type  of  minor 
offense. 

(d)  Violation  Notice.  DD  Form  1605, 
Violation  Notice,  which  will  be  used  to 
refer  all  petty  offenses  to  the  U.S. 
Magistrate/District  Courts  for  disposi¬ 
tion. 

Note:  A  complaint,  made  under  oath  on 
forms  provided  by  the  magistrate,  is  the 
prescribed  form  for  charging  minor  offenses 
other  than  petty  offenses. 

§  1290.5  Background. 

(a)  DoD  Instruction  6055.4  requires 
that  all  traffic  violations  occurring  on 
DoD  installations  be  referred  to  the 
appropriate  United  States  Magistrate, 
or  State  or  local  system  magistrate,  in 
the  interest  of  impartial  judicial  deter¬ 
mination  and  effective  law  enforce¬ 
ment.  Exceptions  will  be  made  only 
for  those  rare  violations  in  which  mili¬ 
tary  discipline  is  the  paramount  con¬ 
sideration,  or  where  the  Federal  court 
system  having  jurisdiction  has  notified 
the  PLFA  commander  it  will  not 
accept  certain  offenses  for  disposition. 

(b)  Generally,  the  Federal  Magis¬ 
trate  System  applies  state  traffic  laws 
and  appropriate  Federal  laws  to  all 
personnel  while  on  Federal  property 
(Section  13.  Title  18,  U.S.  Code,  As¬ 
similative  Crimes  Act). 

§  1290.6  Significant  changes. 

This  revision  incorporates  the  DoD 
requirement  for  referral  of  traffic  vio¬ 
lations  occurring  on  military  installa¬ 
tions  to  the  Federal  or  local  magis¬ 
trate. 

8 1290.7  Responsibilities. 

(a)  HQ  DLA. 

(1)  The  Command  Security  Officer , 
DLA  (DLA-T)  will: 

(1)  Exercise  staff  supervision  over 
the  Magistrate  system  within  DLA. 

(ii)  Provide  guidance  and  assistance 
to  DLA  activities  concerning  adminis¬ 
trative  and  procedural  aspects  of  this 
Part  1290. 

(2)  The  Counsel,  DLA  {DLA-O )  will 
provide  guidance  and  assistance  to 
DLA  activities  concerning  legal  aspects 
of  this  Part  1290. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  Activities  will: 

(1)  Develop  and  put  into  effect  the 
necessary  regulatory  and  supervisory 
procedures  to  implement  this  Part 
1290. 


(2)  Ensure  implementing  directives 
authorize  law  enforcement/security 
force  (080,  083,  085  and  1800  series) 
personnel  to  issue  DD  Form  1805. 

(3)  Periodically  publish  in  the  PLFA 
Daily  or  Weekly  Bulletin,  a  listing  of 
offenses  for  which  mail-in  procedures 
apply,  with  the  amount  of  the  fine  for 
each,  and  a  listing  of  offenses  requir¬ 
ing  mandatory  appearance  of  the  vio¬ 
lator  before  the  U.S.  Magistrate.  The 
listings  will  indicate  that  they  are  not 
necessarily  all  inclusive  and  that  they 
are  subject  to  change.  A  copy  of  the  : 
listings  will  be  provided  to  the  local 
Union  representatives. 

8  1290.8  Procedures. 

(a)  The  U.S.  Magistrate  Court  Pro¬ 
vides  DLA  with: 

( 1 )  The  means  to  process  and  dispose  ' 
of  certain  categories  of  minor  offenses 

by  mail.  Under  this  system,  U.S.  Mag¬ 
istrate  and  District  Courts  will,  by  ; 
local  court  rule,  preset  fines  for  the  * 
bulk  of  petty  violations  (Federal  or  As¬ 
similated)  and  permit  persons  charged 
with  such  violations,  who  do  not  con¬ 
test  the  charge  nor  wish  to  have  a 
court  hearing,  to  pay  their  fines  by 
using  mail-in,  preaddressed,  postage 
paid  envelopes  furnished  to  them  with 
the  violation  notice. 

(2)  Efficient,  minimal  commitment  ■ 

of  judicial  and  clerical  time  by  using 
uniform  procedures  whi*h  centralize  ; 

the  collection  of  fines,  the  scheduling 

of  mandatory  hearings  or  hearings 
where  violators  request  them,  and  the 
keeping  of  violator  records. 

(3)  A  simple  but  sure  method  of  ac-  i 
counting  for  fines  collected  and  tickets  . 
issued. 

(4)  Impartial  enforcement  of  minor 
offense  laws. 

(b)  Court  Appearances. 

(1)  Mandatory  Appearances. 

(i)  As  required  by  the  Administrative 
Office  of  the  United  States  Courts, 
each  District  Court  will  determine,  by 
local  court  rule,  those  offenses  requir¬ 
ing  mandatory  appearance  of  viola¬ 
tors.  PLFA  Counsels  will  coordinate 
with  local  magistrates  or  district 
courts  and  secure  a  court  approved  list 
of  offenses  requiring  mandatory  ap¬ 
pearance  of  violators  before  the  local 
U.S.  Magistrate. 
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(ii)  Mandatory  appearance  offense 
categories  normally  include: 

(A)  Indictable  offenses. 

(B)  Offenses  resulting  in  accidents. 

(C)  Operation  of  motor  vehicle  while 
under  the  influence  of  intoxicating  al¬ 
cohol  or  a  narcotic  or  habit  producing 
or  other  mind  altering  drug,  or  permit¬ 
ting  another  person  who  is  under  the 
influence  of  intoxicating  alcohol,  or  a 
narcotic  or  habit  producing  or  mind  al¬ 
tering  drug  to  operate  a  motor  vehicle 
owned  by  the  defendant  or  in  his/her 
custody  or  control. 

(D)  Reckless  driving  or  speeding. 

(2)  Voluntary  Appearances 

(i)  Requested  by  violators  at  the 
time  DD  Form  1805  is  issued. 

(A)  Personnel  issuing  DD  Form  1805 
will  refer  violator  for  hearings  before 
U.S.  Magistrates  in  each  instance 
where  a  hearing  is  requested  by  the 
violator. 

(B)  Command  security  officers  will 
provide  security  force  personnel  with 
necessary  information  to  facilitate 
scheduling  violators  to  appear  before 
U.S.  Magistrates.  Box  B  of  the  DD 
Form  1805  will  be  marked  by  the  issu¬ 
ing  official  for  each  violator  request¬ 
ing  a  hearing.  Additionally  procedures 
set  forth  in  Appendix  A  will  be  accom¬ 
plished  by  the  official  issuing  violation 
notice. 

(ii)  Requested  by  violators  by  mall. 

(A)  Voluntary  appearance  proce¬ 
dures  are  also  available  for  violators 
who  are  not  present  at  the  time  a  DD 
Form  1805  is  issued  (i.e„  parking  viola¬ 
tions)  or  who  subsequently  decide  to 
voluntarily  appear  before  a  U.S.  Mag¬ 
istrate  rather  than  pay  the  fine  indi¬ 
cated  in  the  DD  Form  1805. 

(B)  Violators  who  use  the  mail-in 
procedure  to  voluntarily  appear  before 
a  U.S.  Magistrate  must  follow  the 
instructions  in  Box  B  of  the  DD  Form 
1805  (violator  copy).  The  violator  will 
be  notified  by  the  clerk  of  the  District 
Court  of  the  time  and  place  to  appear 
for  the  scheduled  hearing. 

8 1290.9  Forms  and  reports. 

(a)  General  information  on  prepara¬ 
tion  and  issue  of  DD  Form  1805: 

(1)  The  U.S.  Magistrate  system  is 
based  on  use  of  a  four-ply  ticket  de¬ 
signed  to  provide  legal  notice  to  viola¬ 
tors  and  records  required  by  the  court, 
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law  enforcement  authorities,  and,  if 
appropriate,  the  state  motor  vehicle 
departments.  The  DD  Form  1805  is 
printed  on  chemically  carbonized 
paper  and  prenumbered  in  series  for 
accounting  control.  Heads  of  DLA  pri¬ 
mary  level  field  activities  are  responsi¬ 
ble  for  maintaining  accountability  for 
each  ticket  issued  and  stocks  on  hand. 

(2)  DLA  field  activity  Counsels  will 
coordinate  with  the  U.S.  Magistrate  of 
the  judicial  district  in  which  the  activ¬ 
ity  is  located  and  maintain  the  infor¬ 
mation  listed  below: 

(i)  List  of  petty  offenses  for  which 
mail-in  procedure  is  authorized  and 
the  amount  of  the  fine  for  each  specif¬ 
ic  offense.  The  District  Court  address 
will  be  prestamped  on  the  violator’s 
copy  of  the  DD  Form  1805  by  the  ap¬ 
plicable  issuing  authority. 

(ii)  List  of  minor  offenses  requiring 
mandatory  appearance  of  the  violator 
before  the  magistrate.  The  name  and 
location  of  the  magistrate  before 
whom  violators  will  appear.  Schedule 
will  be  coordinated  with  nearest  Mili¬ 
tary  Service  activity  and  appearance 
will  be  conducted  jointly  whenever 
possible. 

(b)  Issue  procedures  for  DD  Form 
1805: 

(1)  Information  entered  on  the  DD 
Form  1805  is  dependent  upon  two  con¬ 
siderations: 

(1)  The  type  of  violation.  i.e.,  park¬ 
ing,  (such  as  blocking  a  fire  lane) 
moving  traffic  violation,  or  nontraffic 
offenses. 

(ii)  Whether  the  offense  cited  re¬ 
quires  the  mandatory  appearance  of 
the  violator  before  a  U.S.  Magistrate. 

(2)  Preparation  and  disposition  of 
DD  Form  1805: 

(i)  See  illustration  in  Appendix  B  for 
petty  offenses  where  the  mail-in  fine 
procedures  are  authorized. 

(A)  The  amount  of  the  fine  for  a 
specific  offense  must  be  recorded  in 
the  lower  right  comer  of  the  DD  Form 
1805.  This  amount  will  always  be  pre¬ 
determined  by  the  U.S.  Magistrate  and 
provided  to  on  duty  enforcement  per¬ 
sonnel  by  the  activity  security  officer 
or  equivalent  authority.  When  viola¬ 
tion  notices  are  issued  for  an  offense 
(e.g.,  parking  violation)  and  the  of¬ 
fender  is  absent,  all  entries  concerning 
the  violator  will  be  left  blank. 
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(B)  Disposition  of  DD  Form  1805 
will  be  as  follows: 

( 1 )  The  fourth  copy  (envelope)  will 
be  issued  to  the  violator  or  placed  on 
the  vehicle  of  the  violator. 

(2)  Copies  one  (white  copy),  two 
(yellow  copy),  and  three  (pink  copy) 
will  be  returned  to  the  Security  Offi¬ 
cer’s  office.  The  Security  Officer  will 
forward  copies  one  and  two,  by  letter 
of  transmittal,  to  the  appropriate  U.S. 
District  Court. 

(3)  Copy  three  will  be  filed  at  the  Se¬ 
curity  Office  or  equivalent  issuing  au¬ 
thority.  DLA  Form  1454,  Vehicle  Reg¬ 
istration/Driver  Record,  will  be  anno¬ 
tated  with  each  traffic  offense. 

(ii)  When  DD  Form  1805  is  used  to 
cite  personnel  for  mail-in  type  viola¬ 
tions,  the  appropriate  supervisor  will 
be  provided  an  information  copy  of 
DLA  Form  635,  Security/Criminal  In¬ 
cident  Report,  denoting  the  date,  time, 
place,  and  type  of  violation,  and  the 
amount  of  fine  assessed. 

(iii)  Heads  of  DLA  primary  level 
field  activities  or  their  representative 
will  not  accept  or  otherwise  collect 
any  fines  or  keep  records  of  fines  paid 
or  not  paid.  They  also  will  take  no 
action  concerning  nonpayment  delin¬ 
quencies  except  where  warrants  are 
subsequently  issued  for  the  violator 
concerned  by  the  appropriate  court 
authorities. 

(iv)  See  illustrations  in  Appendices  C 
and  D  for  minor  offenses  requiring  the 
mandatory  appearance  of  violators 
before  the  U.S.  Magistrate: 

(A)  Mail-in  fine  procedures  will  not 
apply  in  mandatory  appearance  cases. 
The  law  enforcement  authority  issu¬ 
ing  a  violation  notice  for  an  offense  re¬ 
quiring  mandatory  appearance  of  the 
violator,  will  place  a  check  mark  in 
“Box  A”,  DD  Form  1805.  The  name 
and  location  of  the  U.S.  Magistrate 
before  whom  the  violator  must  appear 
will  be  inserted  on  the  line  below 
“United  States  District  Court”  as 
shown  in  Appendix  C.  The  date  and 
time  of  the  initial  appearance  will  be 
entered  in  the  space  provided  in  “Box 
A”.  It  is  the  violator’s  responsibility  to 
verify  the  date,  time,  and  place  of  re¬ 
quired  court  appearances. 

(B)  Disposition  of  DD  Form  1805 
will  be  as  follows: 


(J)  The  fourth  copy  (envelope)  will 
be  issued  to  the  violator. 

(2)  Copies  one  (white  copy),  two 
(yellow  copy),  and  three  (pink  copy) 
will  be  returned  to  the  Security  Offi¬ 
cer’s  office.  The  Security  Officer  will 
forward  copies  one  and  two,  by  trans¬ 
mittal  as  soon  as  possible,  to  the  mag¬ 
istrate  before  whom  the  violator  is 
scheduled  to  appear. 

(3)  Copy  three  will  be  filed  in  the 
office  of  the  Security  Officer  or  equiv¬ 
alent  issuing  authority. 

(C)  When  DD  Form  1805  is  used  to 
cite  personnel  for  mandatory  appear¬ 
ance  type  offenses,  the  individual’s  su¬ 
pervisor  will  be  provided  an  informa¬ 
tion  copy  of  DLA  Form  635,  denoting 
the  date,  time,  place,  and  type  of  viola¬ 
tion,  and  the  date  the  violator  is 
scheduled  to  appear  before  the  U.S. 
Magistrate. 

(v)  Additional  information  governing 
preparation  of  DD  Form  1805  is  pro¬ 
vided  as  Appendix  A. 

Appendix  A— Preparation  Guide  for 
DD  Form  1805,  Violation  Notice 

All  violations  will  require: 

Last  four  digits  of  the  Social  Security 
Number  of  the  Issuing  guard/police  officer 
(placed  in  space  marked  "Officer  No.”). 
Date  of  notice  (is  also  violation  date  unless 
otherwise  shown)  and  time.  Description  of 
violation,  including  place  noted.  Violation 
code  number  and  issuing  location  code 
number  (as  determined  by  local  Magistrate/ 
District  Court).  Examples  are  shown  at  Ap¬ 
pendices  B,  C,  and  D. 

In  addition  to  above  items 

Parking  offenses  require:  Vehicle  descrip¬ 
tion  (make,  color,  body  type),  licensing 
state,  auto  license  number;  and.  if  violator  is 
present:  Driver  permit  number,  driver  ad¬ 
dress,  driver’s  name  (all  of  above  items  and); 
moving  traffic  offenses  require:  Birth  date 
and  sex,  race  (if  it  appears  on  driver's 
permit),  height  and  weight. 

Nontraffic  offenses  require:  Statute  vio¬ 
lated,  person’s  name,  person’s  address,  birth 
date,  and  sex;  and,  if  applicable:  Race, 
height,  and  weight. 

All  mailable  disposition  offenses— amount 
of  fine  (collateral). 

All  mandatory  court  offenses— Above 
data,  as  appropriate,  and  the  place  of  court 
(l.e..  Magistrate  Court  Address),  the  date 
and  time  of  appearance  (if  known  by  offi¬ 
cer),  and  check  mark  in  Box  “A”. 
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PART  1291 — [Reserved] 

PART  1292— SECURITY  OF  OLA  AC- 
TIVITIES  AND  RESOURCES 

Sec. 

1292.1  Purpose  and  scope. 

1292.2  Policy. 

1292.3  Background. 

1292.4  Responsibilities. 

1292.5  Procedures. 

Appendix  A— Section  21  or  the  Internal 
Security  Act  or  1950 

Authority:  DoD  Directive  5200.8  and  in 
accordance  with  Sec.  21  of  the  Internal  Se¬ 
curity  Act  of  1950,  50  U.S.C.  797. 

Source:  46  PR  13216,  Feb.  20.  1981,  unless 
otherwise  noted. 

§  1292.1  Purpose  and  scope. 

“To  establish  policy,  assign  responsi¬ 
bilities,  and  prescribe  procedures  for 
the  issuance  of  security  regulations 
and  orders  by  Heads  of  DLA  activities. 
This  Part  1292  implements  DoD  Direc¬ 
tive  5200.8,  Security  of  Military  Instal¬ 
lations  and  Resources,  and  is  applica¬ 
ble  to  HQ  DLA,  DLA  field  activities 
and  property /places  subject  to  the  ju¬ 
risdiction  or  administration  of  the  De¬ 
fense  Logistics  Agency. 

§  1292.2  Policy. 

(a)  Military  Heads  of  DLA  field  ac¬ 
tivities  are  authorized  to  issue  or  ap¬ 
prove  necessary  security  regulations 
and  orders  for  the  protection  of  prop¬ 
erty  and  places  under  their  jurisdic¬ 
tion/administration.  Regulations  and 
orders  for  the  protection  of  property 
and  personnel  of  subordinate  activities 
headed  by  civilians  shall  be  promul¬ 
gated  by  the  military  commander  in 
the  chain  of  command  immediately 
above  such  subordinate  activity. 

(b)  Regulations  and  orders  for  the 
protection  of  property  and  personnel 
of  primary  level  field  activities 
(PLFAs)  headed  by  civilians,  and  sub¬ 
ordinate  activities  of  such  PLFAs 
which  likewise  are  headed  by  civilians, 
shall  be  promulgated  by  the  Director, 
DLA/Deputy  Director/Deputy  Direc¬ 
tor,  CAS. 

(c)  Heads  of  DLA  field  activities 
that  are  tenants  on  a  military  reserva¬ 
tion,  post,  camp,  station,  installation, 
base,  or  Oovemment-owned  or  leased 
facility  administered  by  another  com¬ 
mand  or  agency  are  responsible  for 
protection  of  property  and  places 
under  their  command  and  may  issue 


security  regulations  and  orders  in  ful¬ 
fillment  of  their  responsibility  to  pro¬ 
tect  property  and  places  under  their 
jurisdiction  and  administration.  How¬ 
ever,  separate  security  regulations  and 
orders  should  not  be  issued  when  the 
host  has  issued  security  regulations 
and  orders  that  afford  protection  to 
the  DLA  activity. 

(d)  Detailed  physical  security  and 
emergency  plans  developed  in  conjunc¬ 
tion  with  these  security  regulations 
and  orders  will  be  as  prescribed  by 
DLAM  5710.1,  Physical  Security 
Manual,  and  DLA  War  and  Emergency 
Support  Plan  (WESP),  Part  II,  Annex 
A. 

§  1292.3  Background. 

Section  21  of  the  Internal  Security 
Act  of  1950  (Appendix  A)  authorizes 
the  Secretary  of  Defense  to  designate 
military  commanders  to  promulgate  or 
approve  regulations  and  orders  for  the 
protection  of  property  and  places 
under  their  command.  DoD  Directive 
5200.8  designates  military  commanders 
of  Army,  Navy,  Air  Force,  and  Defense 
Agency  activities  as  having  authority 
to  promulgate  regulations  and  orders 
pursuant  to  the  Internal  Security  Act 
of  1950. 

§  1292.4  Responsibilities. 

(a)  HQ  DLA. 

(1)  The  Director,  DLA/Deputy  Di¬ 
rector/Deputy  Director,  CAS  will  issue 
necessary  security  regulations  and 
orders  for  PLFAs  headed  by  civilians. 

(2)  The  Command  Security  Officer, 
DLA  (DLA-T)  will: 

(1)  Provide  technical  staff  guidance 
on  the  issuance  of  security  regulations 
and  orders. 

(ii)  Keep  the  Director,  DLA  in¬ 
formed  of  violations  of  regulations/ 
orders  as  reported. 

(b)  Field  Activities. 

(1)  The  Heads  of  Primary  Level 
Field  Activities  will: 

(i)  Publish  a  physical  security  plan 
which  provides  proper  and  economical 
use  of  personnel  and  equipment  to 
prevent  or  minimize  loss  or  damage 
from  theft,  espionage,  sabotage,  and 
other  criminal  or  disruptive  activities. 

(ii)  Report  violations  of  security  reg¬ 
ulations  and  orders  to  HQ  DLA, 
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ATTN:  DLA-T,  in  accordance  with 
DLAR  5705.1,  Reporting  of  Security 
and  Criminal  Violations. 

(2)  The  Military  Heads  of  DLA  field 
activities  will  issue  security  regula¬ 
tions  and  orders  as  necessary  for  the 
protection  of  places  and  property 
under  their  jurisdiction  pursuant  to 
the  provisions  of  this  Part  1292  and 
other  pertinent  directives. 

g  1292.5  Procedures. 

(a)  Security  regulations  and  orders 
will  be  promulgated  by  any  of  the  fol¬ 
lowing  means: 

(1)  Written  directives  of  the  activity 
Head. 

(2)  Signs  and  similar  media. 

(3)  Orally,  when  required  by  a  con¬ 
tingency/emergency. 

(b)  Written  directives  and  orders  will 
contain  so  much  of  the  following 
statement  as  is  pertinent:  “This  order 
(directive,  bulletin,  etc.)  is  issued  pur¬ 
suant  to  Section  21,  Internal  Security 
Act  of  1950,  50  U.S.C.  797,  DoD  Direc¬ 
tive  5200.8,  DLAR  5710.1,  (directive 
issued  by  the  Head  of  a  DLA  field  ac¬ 
tivity  subordinate  to  HQ  DLA).” 

(c)  Signs  used  as  the  sole  vehicle  for 
issuing  a  security  regulation  or  order 
must  contain  a  recitation  of  the  au¬ 
thority  under  which  issued  and  the 
title  of  the  authorized  official  who 
issued  the  regulation  or  order.  DLAM 
5710.1,  chapter  3,  contains  instructions 
on  the  exact  wording  of  such  signs. 

(d)  Oral  orders  will  include  a  state¬ 
ment  which  clearly  indicates  the  au¬ 
thority  for  issuance  similar  to  the  pro¬ 
visions  of  paragraph  (b)  of  this  sec¬ 
tion. 

(e)  Written  security  orders  and  regu¬ 
lations  will  be  posted  in  conspicuous 
and  appropriate  places  to  ensure 
widest  dissemination.  The  posting  of  a 


general  security  regulation/order,  or  a 
listing  of  applicable  directives,  will  suf¬ 
fice  provided  it  cites  the  authority  to 
issue  such  directive.  The  posting  of  vo¬ 
luminous,  individual  security  regula¬ 
tions  and  orders  will  be  avoided. 

Appendix  A— Section  21  op  the  Internal 
Security  Act  op  1950 

"797.  Security  regulations  and  orders;  penal¬ 
ty  for  violation 

“(a)  Whoever  willfully  shall  violate  any 
such  regulation  or  order  as,  pursuant  to 
lawful  authority,  shall  be  or  has  been  pro¬ 
mulgated  or  approved  by  the  Secretary  of 
Defense,  or  by  any  military  commander  des¬ 
ignated  by  the  Secretary  of  Defense,  or  by 
the  Director  of  the  National  Advisory  Com¬ 
mittee  for  Aeronautics,  for  the  protection  or 
security  of  military  or  naval  aircraft,  air¬ 
ports,  airport  facilities,  vessels,  harbors, 
ports,  piers,  waterfront  facilities,  bases,  forts, 
posts,  laboratories,  stations,  vehicles,  equip¬ 
ment,  explosives,  or  other  property  or  places 
subject  to  the  Jurisdiction,  administration,  or 
in  the  custody  of  the  Department  of  Defense, 
any  Department  or  agency  of  which  said 
Department  consists,  or  any  officer  or  em- 
ployeee  of  said  Department  or  agency,  or  of 
the  National  Advisory  Committee  for  Aero¬ 
nautics  or  any  officer  or  employee  thereof, 
relating  to  fire  hazards,  fire  protection, 
lighting,  machinery,  guard  service,  disre¬ 
pair,  disuse  or  other  unsatisfactory  condi¬ 
tions  thereon,  or  the  Ingress  thereto  or 
egress  or  removal  of  persons  therefrom,  or 
otherwise  providing  for  safeguarding  the 
same  against  destruction,  loss,  or  injury  by 
accident  or  by  enemy  action,  sabotage  or 
other  subversive  actions,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  liable  to  a  fine  of  not  to  exceed 
95,000  or  to  Imprisonment  for  not  more 
than  one  year  or  both. 

“(b)  Every  such  regulation  or  order  shall 
be  posted  in  conspicuous  and  appropriate 
places.  Sept.  23,  1950,  c.  1024,  Title  I.  Par. 
21,  64  Stat.  1005.” 

PARTS  1293-1399 — [RESERVED] 
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Editorial  Note:  The  activities  and  funding  of  the  Renegotiation  Board  were 
terminated  effective  March  31,  1979,  under  Title  V  of  Pub.  L.  95-431  (92  Stat. 
1043).  Therefore,  Title  32,  Chapter  XIV  is  deleted  from  the  Code  or  Federal 
Regulations.  44  FR  32681,  June  7,  1979) 

There  were  two  amendments  to  this  chapter  published  in  the  Federal  Regis¬ 
ter  during  the  period  July  1,  1978  to  June  30,  1979,  as  follows:  (1) 
S  1453.3(d)(2)(i)  was  amended  (44  FR  6716,  Feb.  2.  1979);  (2)  55  1466.1(c)(1)  and 
1466.2  were  amended  (43  FR  35280,  Aug.  9,  1978). 

For  Federal  Register  citations  to  regulations  issued  by  the  Renegotiation 
Board  since  its  establishment  in  1951  see  the  List  of  Sections  Affected  for  32 
CFR  Chapter  XIV  at  the  back  of  this  volume  and  the  separate  publication  enti¬ 
tled  “List  of  Sections  Affected  1049-1963  and  1964-1972”  published  in  three 
separate  volumes. 
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ice  Act  of  1948:  See  Part  41  of  this  title. 
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PARTS  1600-1601 — [RESERVED] 
PART  1602— DEFINITIONS 


Sec. 

1602.1 

Definitions  to  govern. 

1602.2 

Aliens. 

1602.3 

County. 

1602.5 

Governor. 

1602.7 

Induction  station. 

1602.8 

Military  service. 

1602.9 

Registrant. 

1602.10 

Selective  service  law. 

1602.11 

State. 

1602.12 

Singular  and  plural. 

1602.13 

Continental  United  States. 

1602.14 

Numbers. 

1602.15 

Computation  of  time. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460 

Source:  E.O.  9979,  13  PR  4177,  July  22. 
1948-  Redesignated  at  14  FR  5021.  Aug.  13, 
1949,  and  amended  by  E.O.  11360,  32  PR 
9787,  July  4,  1967,  unless  otherwise  noted. 

Cross  Reference:  Pot  regulations  author¬ 
izing  the  Director  of  Selective  Service  to 
perform  certain  functions  of  the  President 
under  the  Selective  Service  System,  see 
5  1604.1  of  this  chapter. 

8  1602.1  Definitions  to  govern. 

The  definitions  contained  in  section 
16  of  the  Military  Selective  Service 
Act,  and  the  definitions  contained  in 
this  part  shall  govern  in  the  interpre¬ 
tation  of  the  regulations  in  this  chap¬ 
ter. 

[39  FR  44015,  Dec.  20,  1974) 

8  1602.2  Aliens. 

(a)  The  term  ‘‘alien”  means  any 
person  who  is  not  a  national  of  the 
United  States. 

(b)  The  term  “national  of  the  United 
States”  means  (1)  a  citizen  of  the 
United  States  or  (2)  a  person  who, 
though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to 
the  United  States. 

81602.3  County. 

The  word  "county”  includes,  where 
applicable,  counties,  independent 
cities,  and  similar  subdivisions,  such  as 
the  independent  cities  of  Virginia,  the 
parishes  of  Louisiana,  and  the  towns 
of  the  New  England  States. 


§  1602.5  Governor. 

The  word  “Governor”  includes, 
where  applicable,  the  Governor  of 
each  of  the  States  of  the  United 
States,  the  Board  of  Commissioners  of 
the  District  of  Columbia,  the  Gover¬ 
nor  of  Puerto  Rico,  the  Governor  of 
the  Virgin  Islands,  the  Governor  of 
Guam,  and  the  Governor  of  the  Canal 
Zone. 

[E.O.  10837,  24  FR  7506,  Sept.  17,  1959) 

§  1602.7  Induction  station. 

The  term  “induction  station”  refers 
to  any  camp,  post,  ship,  or  station  at 
which  registrants  who  have  been  des¬ 
ignated  by  a  local  board  to  fill  a  call 
are  received  by  the  military  authori¬ 
ties  and,  if  found  acceptable,  are  in¬ 
ducted  into  military  service. 

8  1602.8  Military  service. 

The  term  “military  service”  includes 
service  in  the  Army,  the  Air  Force,  the 
Navy,  the  Marine  Corps,  and  the 
Coast  Guard. 

[E.O.  10659.  21  FR  1103,  Feb.  17,  1956) 

8 1602.9  Registrant. 

Except  as  otherwise  specifically  pro¬ 
vided,  a  “registrant”  is  a  person  regis¬ 
tered  under  the  selective  service  law. 

8  1602.10  Selective  service  law. 

The  term  “selective  service  law”  in¬ 
cludes  the  Military  Selective  Service 
Act,  and  all  rules  and  regulations 
issued  thereunder. 

[39  FR  44015,  Dec.  20.  1974) 

8  1602.11  State. 

The  word  “State”  includes,  where 
applicable,  the  several  States  of  the 
United  States,  the  City  of  New  York, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  the 
Canal  Zone. 

[E.O.  10837,  24  PR  7506,  Sept.  17,  1959] 

8  1602.12  Singular  and  plural. 

Words  importing  the  singular 
number  shall  include  the  plural 
number,  and  words  importing  the 
plural  number  shall  include  the  singu¬ 
lar,  except  where  the  context  clearly 
indicates  otherwise. 
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§  1603.5 


0 1602.13  Continental  United  States. 

The  term  “continental  United 
States”  means  the  District  of  Colum¬ 
bia  and  all  of  the  several  States  of  the 
United  States  except  the  States  of 
Alaska  and  Hawaii. 

IE.O.  10837.  24  PR  7506,  Sept.  17.  1959] 

§  1602.14  Numbers. 

Cardinal  numbers  may  be  expressed 
by  Arabic  or  Roman  symbols. 

136  PR  23374.  Dec.  9,  1971] 

§  1602.15  Computation  of  time. 

The  period  of  days  allowed  a  regis¬ 
trant  or  other  person  to  perform  any 
act  or  duty  required  of  him  shall  be 
counted  as  beginning  on  the  day  fol¬ 
lowing  that  on  which  the  notice  to 
him  is  posted  or  mailed. 

[37  FR  17964,  Sept.  2.  1972] 

PART  1603— SELECTIVE  SERVICE 
PERSONNEL  IN  GENERAL 

See. 

1603.1  Citizenship. 

1603.2  Voluntary  services. 

1603.3  Uncompensated  services. 

1603.4  Oath  of  office  and  other  forms. 

1603.5  Termination  of  appointment. 

1603.6  Removal. 

1603.7  Suspension. 

1603.8  Vacancies. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App. 

Source:  E.O.  9979,  13  PR  4188,  July  22, 
1948,  unless  otherwise  noted.  Redesignated 
at  14  FR  5021.  Aug.  13.  1949. 

Cross  Reference:  For  regulations  author¬ 
izing  the  Director  of  Selective  Service  to 
perform  certain  functions  of  the  President 
under  the  Selective  Service  System,  see 
i  1604.1  of  this  chapter. 

0 1603.1  Citizenship. 

No  person  shall  be  appointed  to  any 
position,  either  compensated  or  un¬ 
compensated,  in  the  Selective  Service 
System  who  is  not  a  citizen  of  the 
United  States. 

0 1603.2  Voluntary  services. 

Voluntary  services  in  the  administra¬ 
tion  of  the  selective  service  law  may  be 
accepted  and  should  be  encouraged. 


0  1603.3  Uncompensated  services. 

The  services  of  registrars  (except  as 
the  Director  of  Selective  Service  may 
otherwise  provide),  members  of  local 
boards,  members  of  appeal  boards, 
medical  speciality  advisors  to  the 
State  Directors  of  Selective  Service, 
advisors  to  registrants,  and  all  other 
persons  volunteering  their  services  to 
assist  in  the  administration  of  the  se¬ 
lective  service  law  shall  be  uncompen¬ 
sated,  and  no  such  person  serving 
without  compensation  shall  accept  re¬ 
muneration  from  any  source  for  serv¬ 
ices  rendered  in  connection  with  selec¬ 
tive  matters. 

[39  FR  44015,  Dec.  20.  1974] 

0  1603.4  Oath  of  office  and  other  forms. 

(a)  Every  person  who  undertakes  to 
render  voluntary  uncompensated  serv¬ 
ice  in  the  administration  of  the  selec¬ 
tive  service  law  shall,  before  he  enters 
upon  his  duties,  execute  an  Oath  of 
Office  and  Waiver  of  Pay  (SSS  Form 
No.  400). 

(b)  Every  person  who  undertakes  to 
render  compensated  service  in  the  ad¬ 
ministration  of  the  selective  service 
law  shall  execute  an  oath  of  office  in 
the  form  prescribed  by  the  United 
States  Civil  Service  Commission, 
Standard  Form  No.  61. 

(c)  Compensated  and  uncompensat¬ 
ed  personnel  appointed  for  duty  in  the 
Selective  Service  System  shall  execute 
such  other  forms  as  are  required  by 
law.  Executive  order  of  the  President, 
the  regulations  of  the  United  States 
Civil  Service  Commission,  or  the  Di¬ 
rector  of  Selective  Service. 

(d)  When  executed  in  the  manner 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  Oath  of  Office  and  Waiver  of 
Pay  (SSS  Form  No.  400)  and  such 
other  forms  as  may  be  required  shall 
be  filed  in  accordance  with  instruc¬ 
tions  issued  by  the  Director  of  Selec¬ 
tive  Service. 

0  1603.5  Termination  of  appointment 

The  appointment  of  any  deputy,  of¬ 
ficer,  agent,  employee,  or  other  person 
engaged  in  the  administration  of  the 
selective  service  law,  whether  with  or 
without  compensation,  may  be  termi¬ 
nated  by  resignation,  death,  or  remov- 
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al,  or,  in  appropriate  cases,  by  transfer 
or  retirement. 

§  1603.6  Removal. 

(a)  Any  person,  other  than  a  com¬ 
pensated  civilian  officer  or  employee, 
engaged  in  the  administration  of  the 
selective  service  law  may  be  removed 
by  the  Director  of  Selective  Service. 
The  Governor  may  recommend  to  the 
Director  of  Selective  Service  the  re¬ 
moval,  for  cause,  of  any  person  en¬ 
gaged  in  the  administration  of  the  se¬ 
lective  service  law  in  his  State.  The  Di¬ 
rector  of  Selective  Service  shall  make 
such  investigation  of  the  Governor’s 
recommendation  as  he  deems  neces¬ 
sary  and  upon  completion  thereof 
shall  take  such  action  thereon  as  he 
deems  proper. 

(b)  Any  compensated  civilian  officer 
or  employee  engaged  in  the  adminis¬ 
tration  of  the  selective  service  law  may 
be  removed  in  accordance  with  the 
rules  and  regulations  of  the  United 
States  Civil  Service  Commission. 

9  1603.7  Suspension. 

The  Director  of  Selective  Service 
may  suspend  any  deputy,  officer, 
agent,  employee,  or  other  person  en¬ 
gaged  in  the  administration  of  the  se¬ 
lective  service  law,  pending  his  consid¬ 
eration  of  the  advisability  of  removing 
any  such  person.  Suspensions  of  per¬ 
sons  entitled  to  veterans’  preference 
under  the  Veterans’  Preference  Act  of 
1944,  as  amended,  shall  be  in  accord¬ 
ance  with  the  regulations  prescribed 
by  the  United  States  Civil  Service 
Commission  pursuant  to  that  act. 
During  the  period  that  any  such 
person  is  suspended,  he  shall  be  dis¬ 
qualified  to  act  in  his  official  capacity. 

9 1603.8  Vacancies. 

Vacancies  may  be  filed  in  accordance 
with  instructions  issued  by  the  Direc¬ 
tor  of  Selective  Service. 

PART  1604— SELECTIVE  SERVICE 
OFFICERS 

National  Administration 

Sec. 

1604. 1  Director  of  Selective  Service. 

1604.6  National  Selective  Service  Appeal 
Board. 


State  Administration 

Sec. 

1604.11  Governor. 

1604.12  State  Director  of  Selective  Service. 

1604.13  State  Director  of  Selective  Service 
for  New  York  City. 

1604.14  Staff  of  State  Headquarters  for  Se¬ 
lective  Service. 

Appeal  Boards 

1604.21  Area. 

1604.22  Composition  and  appointment  of 
appeal  boards. 

1604.23  Designation. 

1604.24  Jurisdiction. 

1604.25  Disqualification. 

1604.26  Organization  and  meeting. 

1604.27  Minutes  of  meetings. 

1604.28  Signing  official  papers. 

Medical  Advisors  to  the  State  Directors 
or  Selective  Service 

1604.31  Medical  specialty  advisors  to  the 
State  Directors  of  Selective  Service. 

Advisors  to  Registrants 

1604.41  Advisors  to  registrants. 

Local  Boards 

1604.51  Areas  of  local  boards. 

1604.52  Composition  of  local  boards. 

1604.53  Designation. 

1604.54  Jurisdiction. 

1604.55  Disqualification. 

1604.56  Organization  and  meetings. 

1604.57  [Reserved] 

1604.58  Minutes  of  meetings. 

1604.59  Signing  official  papers. 

1604.60  Transmission  of  orders  and  other 
official  papers  to  registrants. 

Interpreters 
1604.81  Interpreters. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.8.C.  App.,  unless  otherwise 
noted. 

National  Administration 

9  1604.1  Director  of  Selective  Service. 

The  Director  of  Selective  Service 
shall  be  responsible  directly  to  the 
President.  The  Director  of  Selective 
Service  is  hereby  authorized  and  di¬ 
rected: 

(a>  To  prescribe  such  rules  and  regu¬ 
lations  as  he  shall  deem  necessary  for 
the  administration  of  the  Selective 
Service  System,  the  conduct  of  its  offi¬ 
cers  and  employees,  the  distribution 
and  performance  of  its  business,  and 
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the  custody,  use,  and  preservation  of 
its  records,  papers,  and  property. 

(b)  To  issue  such  public  notices, 
orders,  and  instructions  as  shall  be 
necessary  for  carrying  out  the  func¬ 
tions  of  the  Selective  Service  System. 

(c)  To  obligate  and  authorize  ex¬ 
penditures  from  funds  appropriated  or 
carrying  out  the  functions  of  the  Se¬ 
lective  Service  System. 

(d)  To  appoint,  and  to  fix,  in  accord¬ 
ance  with  the  Classification  Act  of 
1949,  as  amended,  so  far  as  applicable, 
the  compensation  of,  such  officers, 
agents,  and  employees  as  shall  be  nec¬ 
essary  for  carrying  out  the  functions 
of  the  Selective  Service  System. 

(e)  To  procure  such  space  as  he  may 
deem  necessary  for  carrying  out  the 
functions  of  the  Selective  Service 
System  by  lease  pursuant  to  existing 
statutes  except  that  the  provisions  of 
the  act  of  June  30,  1932  (47  Stat.  412), 
as  amended  by  section  15  of  the  act  of 
March  3,  1933  (47  Stat.  1517;  40  U.S.C. 
278a),  shall  not  apply  to  any  lease  so 
entered  into. 

(f)  To  perform  such  other  duties  as 
shall  be  required  of  him  under  the  se¬ 
lective  service  law  or  which  may  be 
delegated  to  him  by  the  President. 

(g)  To  delegate  any  of  his  authority 
to  such  officers,  agents,  or  persons  as 
he  may  designate,  and  to  provide  for 
the  subdelegation  of  any  such  authori¬ 
ty. 

(h)  To  purchase  such  printing,  bind¬ 
ing,  and  blankbook  work  from  public,' 
commercial,  or  private  printing  estab¬ 
lishments  or  binderies  upon  orders 
placed  by  the  Public  Printer  or  upon 
waivers  issued  in  accordance  with  sec¬ 
tion  12  of  the  Printing  Act  approved 
January  12,  1895,  as  amended,  and  to 
obtain  by  purchase,  loan,  or  gift  such 
equipment  and  supplies  for  the  Selec¬ 
tive  Service  System,  as  he  may  deem 
necessary  to  carry  out  the  functions  of 
the  Selective  Service  System,  with  or 
without  advertising  or  formal  con¬ 
tract. 

(E.O.  9979,  13  FR  4188,  July  22,  1948,  as 
amended  by  E.O.  9992,  13  FR  5033,  Aug.  31, 

1948.  Redesignated  at  14  FR  5021,  Aug.  13, 

1949,  as  amended  by  E.O.  10202,  18  FR  391, 
Jan.  16, 19511 


§1604.6 

§  1604.6  National  Selective  Service  Appeal 
Board. 

(a)  There  is  hereby  created  and  es¬ 
tablished  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  National 
Selective  Service  Appeal  Board,  here¬ 
after  referred  to  as  the  National 
Board.  The  President  shall  appoint 
members  of  the  National  Board  from 
among  citizens  of  the  United  States 
who  are  not  members  of  the  Armed 
Forces,  and  he  shall  designate  one 
member  as  Chairman  of  the  National 
Board.  The  National  Board  may  sit  en 
banc  or,  upon  the  request  of  the  Direc¬ 
tor  of  Selective  Service  or  as  deter¬ 
mined  by  the  Chairman  of  the  Nation¬ 
al  Board,  in  panels,  each  panel  to  con¬ 
sist  of  at  least  three  members.  The 
Chairman  of  the  National  Board  shall 
designate  the  members  of  each  panel, 
and  he  shall  designate  one  member  of 
each  panel  as  chairman.  A  majority  of 
the  members  of  a  panel  shall  consti¬ 
tute  a  quorum  for  the  transaction  of 
business,  and  a  majority  of  the  mem¬ 
bers  present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Each  panel  of  the  National 
Board  shall  have  full  authority  to  act 
on  all  cases  assigned  to  it.  The  Nation¬ 
al  Board,  or  a  panel  thereof,  shall  hold 
meetings  in  Washington,  D.C.,  and. 
upon  request  of  the  Director  of  Selec¬ 
tive  Service  or  as  determined  by  the 
Chairman  of  the  National  Board  at 
any  other  place. 

(b)  The  National  Board  or  a  panel 
thereof,  is  authorized  and  directed  to 
perform  all  the  functions  and  duties 
vested  in  the  President  by  that  sen¬ 
tence  of  section  10(b)(3)  of  the  Mili¬ 
tary  Selective  Service  Act,  which  reads 
as  follows:  ‘‘The  President,  upon 
appeal  or  upon  his  own  motion,  shall 
have  power  to  determine  all  claims  or 
questions  with  respect  to  inclusion  for, 
or  exemption  or  deferment  from  train¬ 
ing  and  service  under  this  title,  and 
the  determination  of  the  President 
shall  be  final."  The  National  Board, 
upon  appeal  to  the  President  taken 
under  Part  1627  of  these  regulations, 
shall  classify  each  registrant,  giving 
consideration  to  the  various  classifica¬ 
tions  which  a  local  board  might  con¬ 
sider,  and  shall  give  effect  to  the  pro- 
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visions  of  the  Military  Selective  Serv¬ 
ice  Act  and  the  regulations  promulgat¬ 
ed  thereunder,  and  the  established 
policies  of  the  Director  of  Selective 
Service. 

(c)  The  National  Board  shall  be  in 
all  respects  independent  of  the  Direc¬ 
tor  of  Selective  Service  except  that 
the  Director  of  Selective  Service  shall 
provide  for  the  payment  of  the  com¬ 
pensation  and  expenses  of  the  mem¬ 
bers  of  the  National  Board,  shall  fur¬ 
nish  that  Board  and  its  panels  neces¬ 
sary  personnel,  suitable  office  space, 
necessary  facilities  and  services.  The 
Director  of  Selective  Service  shall  es¬ 
tablish  the  order,  by  category,  in 
which  appeals  by  registrants  will  be 
considered,  but  he  shall  not  determine 
the  sequence  in  which  appeals  within 
a  given  category  shall  be  processed. 
The  Director  of  Selective  Service  and 
the  Chairman  of  the  National  Board 
shall  furnish  to  each  other  such  infor¬ 
mation,  advice,  and  assistance  as  will 
further  the  attainment  of  the  objec¬ 
tives  of  the  Military  Selective  Service 
Act  and  promote  the  effective  admin¬ 
istration  of  the  Act. 

(d)  Each  member  of  the  National 
Board  shall:  (1)  Devote  so  much  time 
to  the  affairs  of  the  National  Board  as 
its  responsibilities  may  require,  (2)  be 
compensated  as  provided  in  paragraph 

(e)  of  this  section,  and  (3)  while  on  the 
business  of  the  National  Board  away 
from  his  home  or  regular  place  of 
business,  receive  actual  traveling  ex¬ 
penses  and  per  diem  in  lieu  of  subsist¬ 
ence  in  accordance  with  rates  estab¬ 
lished  by  Standardized  Government 
Travel  Regulations  as  amended. 

(e)  The  compensation  of  each 
member  of  the  National  Board  shall 
be  governed  by  the  following:  (1)  The 
member  shall  be  compensated  at  an 
hourly  rate  for  such  time  as  is  actually 
spent  by  him  in  the  work  of  the  Na¬ 
tional  Board,  or  a  panel  thereof  with¬ 
out  limitation  as  to  the  number  of 
hours  compensable  in  any  one  day,  (2) 
the  member  shall  be  compensated  at 
an  hourly  rate  for  travel  time  away 
from  his  home  or  regular  place  of 
business  while  en  route  to  or  from  any 
meeting  of  the  National  Board  or 
while  otherwise  traveling  on  business 
of  the  National  Board,  but  the  com¬ 
pensable  time  for  any  trip  to  or  from 


any  such  meeting  or  other  business 
shall  be  limited  to  8  hours,  (3)  duties 
performed  on,  and  travel  time  occur 
ring  on  a  Saturday.  Sunday,  or  holiday 
shall  be  compensable  as  if  performed 
or  occurring  on  any  other  day  of  the 
week,  (4)  the  compensation  shall  be  in 
accord  with  the  provisions  of  section 
5332  of  title  5,  United  States  Code,  and 
(5)  the  compensable  hours  per  week, 
Sunday  through  the  following  Satur¬ 
day,  shall  not  exceed  40  hours  and  the 
compensation  in  any  pay  period  shall 
not  exceed  one  twenty-sixth  (1/26)  of 
the  governing  annual  rate  of  compen¬ 
sation. 

[36  FR  23374,  Dec.  9,  1971,  as  amended  at  37 
FR  5120,  Mar.  10, 19721 

State  Administration 
§  1604.11  Governor. 

The  Governor  of  each  State  is  au¬ 
thorized  to  recommend  a  person  to  be 
appointed  by  the  President  as  State 
Director  of  Selective  Service  for  his 
State,  who  shall  represent  the  Gover¬ 
nor  in  all  selective  service  matters. 

IE.O.  9979,  13  FR  4188,  July  22,  1948.  Redes¬ 
ignated  at  14  FR  5021,  Aug.  13,  19491 

§  1604.12  State  Director  of  Selective  Serv¬ 
ice. 

Subject  to  the  direction  and  control 
of  the  Director  of  Selective  Service, 
the  State  Director  of  Selective  Service 
for  each  State  shall  be  in  immediate 
charge  of  the  State  Headquarters  for 
Selective  Service  and  shall  be  responsi¬ 
ble  for  carrying  out  the  functions  of 
the  Selective  Service  System  in  his 
State.  The  State  Headquarters  for  Se¬ 
lective  Service  shall  be  an  office  of 
record  for  selective  service  operations 
only,  and  no  records  other  than  selec¬ 
tive  service  records  shall  be  main¬ 
tained  in  such  office. 

[E.O.  9979,  13  FR  4188,  July  22. 1948.  Redes¬ 
ignated  at  14  FR  5021,  Aug.  18,  19491 

§  1604.13  State  Director  of  Selective  Serv¬ 
ice  for  New  York  City. 

The  Governor  of  the  State  of  New 
York  is  authorized  to  recommend  a 
person  to  be  appointed  by  the  Presi¬ 
dent  as  State  Director  of  Selective 
Service  for  New  York  City,  who  shall 
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represent  the  Governor  in  all  selective 
service  matters  within  the  City  of  New 
York.  Subject  to  the  direction  and 
control  of  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  for  New  York  City  shall  be  in 
immediate  charge  of  the  State  Head¬ 
quarters  for  Selective  Service  for  New 
York  City  and  shall  be  responsible  for 
carrying  out  the  functions  of  the  Se¬ 
lective  Service  System  within  the  City 
of  New  York.  The  State  Director  of 
Selective  Service  for  the  State  of  New 
York  shall  have  no  jurisdiction  in  se¬ 
lective  service  matters  within  the  City 
of  New  York.  The  State  Headquarters 
for  Selective  Service  for  New  York 
City  shall  be  an  office  of  record  for  se¬ 
lective  service  operations  only,  and  no 
records  other  than  selective  service  re¬ 
cords  shall  be  maintained  in  such 
office. 

[E.O.  10292,  16  FR  9862,  Sept.  28.  1951] 

81604.14  Staff  of  State  Headquarters  for 
Selective  Service. 

(a)  Subject  to  applicable  law  and 
within  the  limits  of  available  funds 
the  staff  of  each  State  Headquarters 
for  Selective  Service  shall  consist  of  as 
many  officers,  either  military  or  civil¬ 
ian,  as  shall  be  authorized  by  the  Di¬ 
rector  of  Selective  Service. 

(b)  In  accordance  with  limitations 
imposed  by  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  is  authorized  to  appoint  such 
civilian  personnel  as  he  considers  are 
required  in  the  operation  of  the  State 
Headquarters  for  Selective  Service. 

[E.O.  9979.  13  FR  4188,  July  22,  1948.  Redes¬ 
ignated  at  14  FR  5021,  Aug.  13,  1949] 

Appeal  Boards 
8  1604.21  Area. 

In  the  Canal  Zone,  the  District  of 
Columbia,  Guam,  Puerto  Rico,  the 
Virgin  Islands,  the  State  of  Hawaii, 
the  State  of  Idaho,  the  State  of  Mon¬ 
tana,  the  State  of  Wyoming,  and  each 
State  of  the  United  States  constituting 
one  Federal  judicial  district,  each 
State  Director  of  Selective  Service 
shall  establish  one  appeal  board  area 
which  shall  comprise  the  entire  State 
or  possession.  In  each  State  which  is 
divided  into  two  or  more  Federal  judi¬ 


cial  districts,  except  the  State  of  New 
York  and  the  City  of  New  York,  each 
State  Director  of  Selective  Service 
shall  establish  for  each  such  district 
an  appeal  board  area  which  shall  com¬ 
prise  the  entire  district.  The  State  Di¬ 
rector  of  Selective  Service  for  the 
State  of  New  York  shall  establish  for 
each  Federal  judicial  district  or  por¬ 
tion  thereof  in  that  State  located  out¬ 
side  of  the  City  of  New  York  an  appeal 
board  area  which  shall  comprise  the 
entire  district  or  portion  thereof.  The 
State  Director  of  Selective  Service  for 
New  York  City  shall  establish  for  each 
of  the  Federal  judicial  districts  located 
partly  within  the  City  of  New  York  an 
appeal  board  area  which  shall  com¬ 
prise  the  entire  portion  of  such  dis¬ 
trict  located  within  the  City  of  New 
York. 

[E.O.  10837,  24  FR  7506.  Sept.  17.  1959] 

8  1604.22  Composition  and  appointment  of 
appeal  boards. 

The  Director  of  Selective  Service 
will  prescribe  the  number  of  members 
for  the  appeal  board  and  panels  there¬ 
of  for  each  appeal  board  area.  The 
President,  upon  recommendation  of 
the  respective  Governor,  shall  appoint 
members  of  appeal  boards  from  among 
citizens  of  the  United  States  who  are 
residents  of  the  area  for  which  the  re¬ 
spective  boards  have  jurisdiction. 

[36  FR  23374,  Dec.  9.  1971] 

8  1604.23  Designation. 

(a)  When  there  is  one  appeal  board 
in  a  State  the  board  shall  be  called 

"Appeal  Board  for  the  State  of - ” 

and,  if  the  appeal  board  consists  of 
more  than  one  panel,  each  panel  shall 
be  given  the  designation  "Appeal 

Board  for  the  State  of - ,  Panel 

No. - in  numerical  order. 

(b)  Except  in  the  State  of  New  York 

and  in  the  City  of  New  York,  when 
there  are  two  or  more  appeal  boards  in 
a  State,  each  board  shall  be  called 
"Appeal  Board  for  the  Selective  Serv¬ 
ice  System  in  the - Federal  Judi¬ 
cial  District  of  the  State  of - ” 

and,  if  an  appeal  board  consists  of 
more  than  one  panel,  each  panel  shall 
be  given  the  designation  "Appeal 
Board  for  the  Selective  Service  System 
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in  the  -  Federal  Judicial  Dis¬ 
trict  of  the  State  of  - ,  Panel 

No. - ”,  in  numerical  order. 

(c)  In  the  State  of  New  York  each 

appeal  board  shall  be  called  “New 
York  State  Appeal  Board  for  the  Se¬ 
lective  Service  System  in  the - 

Federal  Judicial  District”  and,  if  an 
appeal  board  consists  of  more  than 
one  panel,  each  panel  shall  be  given 
the  designation  “New  York  State 
Appeal  Board  for  the  Selective  Service 

System  in  the - Federal  Judicial 

District,  Panel  No. - ”,  in  numeri¬ 

cal  order. 

(d)  In  the  City  of  New  York  each 

appeal  board  shall  be  called  “New 
York  City  Appeal  Board  for  the  Selec¬ 
tive  Service  System  in  the - Fed¬ 

eral  Judicial  District”  and,  if  an  appeal 
board  consists  of  more  than  one  panel, 
each  panel  shall  be  given  the  designa¬ 
tion  "New  York  City  Appeal  Board  for 
the  Selective  Service  System  in  the 

- Federal  Judicial  District,  Panel 

No. - ”,  in  numerical  order. 

[Arndt.  24.  16  PR  9029,  Sept.  6, 19511 

§  1604.24  Jurisdiction. 

The  appeal  board  shall  have  jurisdic¬ 
tion  to  review  and  to  affirm  or  change 
any  decision  appealed  to  it  from  any 
local  board  in  its  area  or  any  decision 
appealed  from  any  local  board  not  in 
its  area  when  such  appeal  is  either 
transferred  to  it  in  the  manner  pro¬ 
vided  in  these  regulations,  or  is  ap¬ 
pealed  to  it  by  or  on  behalf  of  any  reg¬ 
istrant  whose  principal  place  of  em¬ 
ployment  is  located  in  its  area  or  sub¬ 
mitted  to  it  in  the  manner  required  by 
law. 

(E.O.  9979, 13  FR  4188.  July  22,  1948.  Redes¬ 
ignated  at  14  FR  5021,  Aug.  13.  19491 

8 1604.25  Disqualification. 

(a)  No  member  of  an  appeal  board 
shall  act  on  the  case  of  a  registrant 
who  is  the  member’s  first  cousin  or 
closer  relation,  either  by  blood,  mar¬ 
riage,  or  adoption,  or  who  is  the  mem¬ 
ber’s  employer,  employee,  or  fellow 
employee,  or  stands  in  the  relation¬ 
ship  of  superior  or  subordinate  of  the 
member  in  connection  with  any  em¬ 
ployment,  or  is  a  partner  or  close  busi¬ 
ness  associate  of  the  member,  or  is  a 


fellow  member  or  employee  of  the 
appeal  board. 

(b)  A  member  of  an  appeal  board 
may  disqualify  himself  in  any  matter 
in  which  he  would  be  restricted  for 
any  reason  in  making  an  Impartial  de¬ 
cision. 

(c)  Whenever  a  quorum  of  the 
appeal  board  cannot  act  on  the  case  of 
a  registrant,  and  there  is  no  panel  of 
the  appeal  board  to  which  the  case 
may  be  transferred,  the  appeal  board 
shall  transmit  such  case  to  the  State 
Director  of  Selective  Service  for  trans¬ 
fer  to  another  appeal  board. 

[39  FR  44018,  Dec.  20, 1974] 

9  1604.26  Organization  and  meeting. 

Each  appeal  board  or  panel  shall 
elect  a  chairman  and  a  secretary.  A 
majority  of  the  members  of  an  appeal 
board  or  panel  when  present  at  any 
meeting  shall  constitute  a  quorum  for 
the  transaction  of  business.  A  majority 
of  the  members  present  at  any  meet¬ 
ing  at  which  a  quorum  is  present  shall 
decide  any  question.  Every  member 
present,  unless  disqualified,  shall  vote 
on  every  question  or  classification.  In 
case  of  a  tie  vote  on  a  question  or  clas¬ 
sification,  the  board  shall  postpone 
action  until  it  can  be  decided  by  a  ma¬ 
jority  vote.  If  any  member  is  absent  so 
long  as  to  hamper  the  work  of  the 
board,  the  chairman,  a  member  or  em¬ 
ployee  of  the  board  or  panel  con¬ 
cerned  shall  recommend  to  the  State 
Director  of  Selective  Service  that  such 
member  be  removed  and  a  new 
member  appointed.  If,  through  death, 
resignation,  or  other  cause,  the  mem¬ 
bership  of  an  appeal  board  or  panel 
thereof,  falls  below  the  prescribed 
number  of  members,  the  board  or 
panel  shall  continue  to  function,  pro¬ 
vided  a  quorum  of  the  prescribed 
membership  is  present  at  each  official 
meeting. 

[39  FR  44018,  Dec.  20,  1974] 

91604.27  Minutes  of  meetings. 

Each  appeal  board  or  panel  of  an 
appeal  board  shall  keep  minutes  of 
each  of  its  meetings. 

[13  FR  4420,  July  31,  1948.  Redesignated  at 
14  FR  5021,  Aug.  13,  1949] 
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§  1604.28  Signing  official  papers. 

Official  papers  issued  by  an  appeal 
board  or  panel  may  be  signed  by  any 
member  or  compensated  employee  of 
the  appeal  board  or  panel  or  any  com¬ 
pensated  employee  of  the  Selective 
Service  System  whose  official  duties 
require  him  to  perform  administrative 
duties  at  the  appeal  board  or  panel 
except  when  otherwise  prescribed  by 
the  Director  of  Selective  Service. 

(50  App.  U.S.C.  451  et  seq.) 

[38  FR  29210,  Oct.  23,  19731 

Medical  Advisors  to  the  State 

Directors  of  Selective  Service 

§  1604.31  Medical  specialty  advisors  to  the 

State  Directors  of  Selective  Service. 

The  Director  of  Selective  Service 
may  appoint,  upon  the  recommenda¬ 
tion  of  the  State  Director  of  Selective 
Service,  as  a  Medical  Specialty  Advisor 
to  such  State  Director  of  Selective 
Service  a  licensed  practitioner  in  the 
field  of  each  of  the  medical  specialities 
for  which  the  Secretary  of  Defense 
places  a  call  for  the  induction  of  men 
into  the  Armed  Forces.  It  shall  be  the 
duty  of  each  advisor  to  furnish  advice 
regarding  the  deferment  of  registrants 
in  his  respective  medical  specialty  at 
the  request  of  the  State  Director  of 
Selective  Service. 

[39  FR  44015,  Dec.  20.  1974] 

Advisors  to  Registrants 

§  1604.41  Advisors  to  registrants. 

Advisors  to  registrants  may  be  ap¬ 
pointed  by  the  Director  of  Selective 
Service  upon  recommendation  of  the 
State  Director  of  Selective  Service  to 
advise  and  assist  registrants  in  the 
preparation  of  questionnaires  and 
other  selective  service  forms  and  to 
advise  registrants  on  other  matters  re¬ 
lating  to  their  rights  and  liabilities 
under  the  selective  service  law.  The 
names  and  addresses  of  advisors  to 
registrants  within  the  local  board  area 
shall  be  conspicuously  posted  in  the 
local  board  office. 

(37  FR  5120,  Mar.  10,  19721 


§  1604.54 

Local  Boards 

§  1604.51  Areas  of  local  boards. 

The  State  Director  of  Selective  Serv¬ 
ice  for  each  State  shall  divide  his 
State  into  local  board  areas  and  estab¬ 
lish  local  boards  in  accord  with 
instructions  of  the  Director  of  Selec¬ 
tive  Service.  There  shall  be  at  least 
one  local  board  in  each  county  except 
where  the  Director  of  Selective  Serv¬ 
ice  approves  the  establishment  of  an 
intercounty  local  board.  When  more 
than  one  local  board  is  established 
with  the  same  geographical  jurisdic¬ 
tion,  registrants  residing  in  that  area 
will  be  assigned  among  the  local 
boards  as  prescribed  by  the  Director  of 
Selective  Service.  The  State  Director 
of  Selective  Service  may  establish 
panels  of  local  boards  in  accord  with 
instructions  of  the  Director  of  Selec¬ 
tive  Service. 

[36  FR  23375,  Dec.  9,  1971] 

§  1604.52  Composition  of  local  boards. 

The  Director  of  Selective  Service 
shall  prescribe  the  number  of  mem¬ 
bers  of  local  boards  and  intercounty 
local  boards. 

[36  FR  23375,  Dec.  9.  1971] 

8  1604.53  Designation. 

The  State  Director  of  Selective  Serv¬ 
ice  shall  assign  each  local  board  and 
each  intercounty  local  board  within 
the  State  a  specific  identifying 
number  by  which  it  shall  be  known. 
Such  identifying  numbers  shall  be  as¬ 
signed  in  numerical  sequence  begin¬ 
ning  with  the  numeral  1. 

[13  FR  4420,  July  31,  1948.  Redesignated  at 
14  FR  5021,  Aug.  13,  19491 

8  1604.54  Jurisdiction. 

The  jurisdiction  of  each  local  board 
shall  extend  to  all  persons  registered 
with  or  subject  to  registration  with 
that  local  board.  It  shall  have  full  au¬ 
thority  to  do  and  perform  all  acts 
within  its  jurisdiction  authorized  by 
law. 

[36  FR  23375,  Dec.  9, 19711 
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§  1604.55  Disqualification. 

(a)  No  member  of  a  local  board  shall 
act  on  the  case  of  a  registrant  who  is 
the  member’s  first  cousin  or  closer  re¬ 
lation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  the  member’s  em¬ 
ployer,  employee,  or  fellow  employee, 
or  stands  in  the  relationship  of  superi¬ 
or  or  subordinate  of  the  member  in 
connection  with  any  employment,  or  is 
a  partner  or  close  business  associate  of 
the  member,  or  is  a  fellow  member  or 
employee  of  the  local  board. 

(b)  A  member  of  the  local  board  may 
disqualify  himself  In  any  matter  in 
which  he  would  be  restricted,  for  any 
reason,  in  making  an  impartial  deci¬ 
sion. 

(c)  Whenever  a  quorum  of  a  local 
board  cannot  act  on  the  case  of  a  reg¬ 
istrant,  the  local  board  shall  transmit 
such  case  to  the  State  Director  of  Se¬ 
lective  Service  for  transfer  to  another 
local  board. 

[39  PR  44019,  Dec.  20,  18741 

§  1604.56  Organization  and  meeting. 

Each  local  board  shall  elect  a  chair¬ 
man  and  a  secretary.  A  majority  of  the 
membership  of  the  local  board  shall 
constitute  a  quorum  for  the  transac¬ 
tion  of  business.  A  majority  of  the 
members  present  at  any  meeting  at 
which  a  quorum  is  present  shall  decide 
any  question  or  classification.  Every 
member  present,  unless  disqualified, 
shall  vote  on  every  question  or  classifi¬ 
cation.  In  case  of  a  tie  vote  on  any 
question  or  classification,  the  board 
shall  postpone  action  on  the  question 
or  classification  until  it  can  be  decided 
by  a  majority  vote.  If  any  member  is 
absent  so  long  as  to  hamper  the  work 
of  the  local  board,  the  chairman,  a 
member,  or  employee  of  the  local 
board  shall  recommend  to  the  State 
Director  of  Selective  Service  that  such 
member  be  removed  and  a  new 
member  appointed.  If  through  death, 
resignation  or  other  cause,  the  mem¬ 
bership  of  a  local  board  falls  below  the 
prescribed  number  of  members  it  shall 
continue  to  function  provided  a 
quorum  of  the  prescribed  membership 
is  present  at  each  official  meeting. 

(39  PR  44019,  Dec.  20,  19741 


g  1604.57  [Reserved] 

g  1604.58  Minutes  of  meetings. 

Each  local  board  shall  keep  a  record 
of  each  meeting  of  the  board  on  Local 
Board  Actions  and  Minutes  (SSS  Form 
No.  112)  which  shall  be  filed  by  the 
local  board  as  minutes  of  its  meetings. 

[13  FR  4421,  July  31,  1948.  Redesignated  at 
14  FR  5021,  Aug.  13,  1949) 

g  1604.59  Signing  official  papers. 

Official  papers  issued  by  a  local 
board  may  be  signed  by  any  member 
or  compensated  employee  of  the  local 
board,  or  any  compensated  employee 
of  the  Selected  Service  System  whose 
official  duties  require  him  to  perform 
administrative  duties  at  the  local 
board  except  when  otherwise  pre¬ 
scribed  by  the  Director  of  Selective 
Service. 

[38  FR  12742.  May  15.  1973) 

g  1604.60  Transmission  of  orders  and 
other  official  papers  to  registrants. 

Personnel  of  the  Selective  Service 
System  will  transmit  orders  or  other 
official  papers  addressed  to  a  regis¬ 
trant  by  handing  them  to  him  person¬ 
ally  or  mailing  them  to  him  to  the  ad¬ 
dress  last  reported  by  him  in  writing 
to  his  local  board. 

[38  FR  34731,  Dec.  18,  1973) 

Interpreters 

g  1604.81  Interpreters. 

(a)  The  local  board  is  authorized  to 
use  interpreters  when  necessary.  An 
appeal  board  and  the  National  Selec¬ 
tive  Service  Appeal  Board  are  author¬ 
ized  to  use  interpreters  during  the  per¬ 
sonal  appearance  of  a  registrant. 

(b)  The  following  oath  shall  be  ad¬ 
ministered  to  an  interpreter  each  time 
he  is  used: 

You  swear  (or  affirm)  that  you  will  truly 
interpret  in  the  matter  now  in  hearing.  So 
help  you  God. 

[37  FR  17968,  Sept.  2,  1972] 
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Sec. 

1608.1  Public  information  policy. 

1608.2  Definitions. 

1608.3  Oeneral  policy  on  disclosure  of  in¬ 
formation. 

1608.4  Available  information. 

1608.5  Places  where  information  may  be 
obtained. 

1608.6  Rules  governing  the  obtaining  of  In¬ 
formation. 

1608.7  Identification  of  information  re¬ 
quested. 

1608.8  Request  for  information  not  author¬ 
ized  to  be  disclosed. 

1608.9  Review  of  denials  of  requests  for  in¬ 
formation. 

Protection  or  Privacy 

1608.10  Protection  of  privacy  procedure- 
purpose  and  scope. 

1608.11  Procedure  for  requests  pertaining 
to  an  individual  record  in  a  system. 

1608.12  Times,  place  and  requirements  for 
identification  of  individuals  making  re¬ 
quests. 

1608.13  Disclosure  of  requested  informa¬ 
tion  to  the  individual  to  whom  It  per¬ 
tains. 

1608.14  Special  procedure— medical  records 
[reserved]. 

1608.15  Request  for  correction  or  amend¬ 
ment  to  record. 

1608.16  Agency  review  of  request  for  cor¬ 
rection  or  amendment  of  record. 

1608.17  Appeal  of  initial  adverse  agency  de¬ 
termination  on  correction  or  amend¬ 
ment. 

1608.18  Disclosure  of  record  to  persons 
other  than  the  individual  to  whom  it 
pertains. 

1608.19  Waiver  of  confidential  nature  of 
information  on  registrants  files. 

1608.20  Subpoena  of  records. 

1608.21  Demands  of  courts  or  other  au¬ 
thorities  for  records  or  information  pro¬ 
tected  by  these  regulations. 

1608.22  Fees. 

Authority:  Military  Selective  Service  Act 
(50  U.S.C.  App.  sec.  451  et  seq.),  32  CFR 
1604.1. 

Source:  40  FR  44496.  Sept.  26,  1975, 
unless  otherwise  noted. 

9 1608.1  Public  information  policy. 

The  Selective  Service  System  has  a 
positive  public  information  policy 
under  which  information  is  brought  to 
the  attention  of  the  public.  The  Selec¬ 
tive  Service  System  brings  to  the 
public,  through  news  releases,  pam¬ 
phlets,  educational  material  for  distri- 


§1608.4 

button  to  high  schools,  and  other  doc¬ 
uments,  information  concerning  im¬ 
portant  events,  and  the  functions  of 
the  Selective  Service  System. 

9 1608.2  Definitions. 

When  used  in  this  part,  the  follow¬ 
ing  words  shall  have  the  meaning  as¬ 
cribed  to  them  as  follows: 

(a)  “Disclose”  shall  mean  an  oral  or 
written  statement  concerning  any 
such  record  or  information. 

(b)  “Furnish”  shall  mean  providing 
in  substance  or  verbatim  a  copy  of  any 
such  record  or  information. 

(c)  “Examine"  shall  mean  a  visual 
inspection  and  examination  of  any 
such  record  or  information  at  the 
office  of  the  local  board  or  appeal 
board  as  the  case  may  be. 

<d)  “Information”  shall  mean  all  the 
data  in  a  record  or  records  Including 
those  items  on  standard  forms  left 
blank,  marked  “Not  Applicable”  or  the 
equivalent. 

9 1608.3  General  policy  on  disclosure  of 
information. 

(a)  It  is  the  general  policy  of  the  Se¬ 
lective  Service  System  to  make  infor¬ 
mation  available  to  the  public  unless 
the  disclosure  thereof  is  prohibited  by 
law. 

(b)  Technical  instructions  pertaining 
to  automatic  data  processing,  memo¬ 
randa,  correspondence,  opinions,  data, 
staff  studies,  information  received  in 
confidence,  and  similar  documentary 
material  prepared  for  the  purpose  of 
internal  communication  within  the  Se¬ 
lective  Service  System  or  between  the 
Selective  Service  System  and  other  or¬ 
ganizations  or  persons  generally  are 
not  information  available  to  the 
public. 

(c)  Lists  of  registrants  may  be  fur¬ 
nished  only  in  accordance  with  written 
instructions  from  the  Director  of  Se¬ 
lective  Service. 

9  1608.4  Available  information. 

(a)  Upon  request,  current  documents 
specifically  identified  as  being  printed 
for  free  distribution  to  the  general 
public  will  be  furnished  without 
charge.  Each  individual  requesting 
such  documents  shall  be  entitled  to 
only  one  copy  of  each  document. 
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(b)  The  Registrants  Processing 
Manual  is  available  from  the  Superin¬ 
tendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C. 
20402.  Selective  Service  Regulations 
appear  in  Chapter  XVI  of  title  32, 
Code  of  Federal  Regulations. 

(c)  The  Registrants  Processing 
Manual  may  be  inspected  at  any  office 
of  the  Selective  Service  System  includ¬ 
ing  the  National  Headquarters. 

(d)  Each  local  board  maintains  a 
Classification  Record  (SSS  Form  102) 
which  contains  the  name,  selective 
service  number,  and  the  current  and 
past  classifications  for  each  person 
registered  with  that  board.  Informa¬ 
tion  in  this  record  may  be  inspected  at 
the  local  board  at  which  it  is  main¬ 
tained. 

(e)  Any  compensated  employee  of 
the  Selective  Service  System  may  dis¬ 
close  to  the  former  employer  of  a  reg¬ 
istrant  who  is  serving  in  or  who  has 
been  discharged  from  the  Armed 
Forces  whether  the  registrant  has  or 
has  not  been  discharged  and,  if  dis¬ 
charged,  the  date  thereof,  upon  rea¬ 
sonable  proof  that  the  registrant  left  a 
position  in  the  employ  of  the  person 
requesting  such  information  in  order 
to  serve  in  the  Armed  Forces. 

(f)  The  names,  position  titles, 
grades,  salaries,  and  duty  stations  of 
employees  of  the  Selective  Service 
System  are  public  information. 

(g)  The  names  of  local  board  mem¬ 
bers  and  the  names  and  addresses  of 
advisors  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  office  to  which  such  personnel 
are  assigned. 

(h)  Personal  data  concerning  board 
members  that  relate  to  their  legal 
qualifications  for  appointment  and/or 
continuation  in  office  are  a  matter  of 
official  record.  Upon  request,  the  ex¬ 
ecutive  secretary  or  clerk  of  a  local 
board  or  appeal  board  will  verify  that 
a  member  of  that  board  was  legally 
qualified  for  appointment  and  for  con¬ 
tinuation  in  office  without  disclosing 
the  personal  data  pertaining  to  such 
member  without  the  member’s  con¬ 
sent. 

(i)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for 
information  that  otherwise  would  be 
submitted  to  it  should  be  submitted  to 


the  National  Headquarters,  Selective 
Service  System,  600  E  Street  NW., 
Washington,  D.C.  20435. 

140  FR  44406,  Sept.  26,  1975,  as  amended  at 
41  40  FR  44169,  Oct.  7.  19761 

§  1608.5  Places  where  information  may  be 
obtained. 

(a)  Requests  for  information  con¬ 
cerning  a  registrant  should  be  directed 
to  the  local  board  where  he  is  regis¬ 
tered. 

(b)  Requests  for  information  con¬ 
cerning  the  national  administration  of 
the  Military  Selective  Service  Act 
should  be  directed  to  the  National 
Headquarters,  Selective  Service 
System,  600  E  Street  NW.,  Washing¬ 
ton,  D.C.  20435. 

(c)  Requests  for  information  con¬ 
cerning  the  administration  of  the  Mili¬ 
tary  Selective  Service  Act  within  a 
particular  State  should  be  directed  to 
the  State  Director  of  Selective  Service 
of  that  state. 

(d)  Whenever  an  office  referred  to  in 
this  section  is  closed,  the  request  for 
information  that  otherwise  would  be 
submitted  to  it  should  be  submitted  to 
the  National  Headquarters,  Selective 
Service  System,  600  E  Street  NW., 
Washington.  D.C.  20435. 

[40  FR  44496,  Sept.  26,  1975.  as  amended  at 
41  FR  44169,  Oct.  7.  1976] 

§  1608.6  Rules  governing  the  obtaining  of 
information. 

(a)  A  request  for  information  under 
this  part  should  be  made  orally  or  in 
writing  during  business  hours  at  the 
appropriate  selective  service  office. 
When  information  to  be  furnished  is 
not  readily  available,  the  employee  re¬ 
sponsible  for  obtaining  the  informa¬ 
tion  shall  advise  the  requester  how 
and  where  it  may  be  obtained. 

(b)  Although  the  time  period  al¬ 
lowed  for  inspection  of  documents 
must  be  sufficient  to  allow  hand  copy¬ 
ing,  the  activity  should  not  interfere 
with  the  daily  business  activities  of 
the  selective  service  office.  According¬ 
ly,  the  selective  service  employee  han¬ 
dling  the  request  for  information  or 
inspection  should  arrange  for  inspec¬ 
tion  of  files  and  documents  during 
specified  hours  of  the  business  week. 
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(c)  Any  person  entitled  under  the 
provisions  of  this  part  to  examine  any 
record  or  information  shall  be  permit¬ 
ted  to  copy  it  by  hand,  to  photograph 
it  or  to  copy  it  by  using  portable  copy¬ 
ing  equipment  so  long  as  the  use  of 
such  equipment  does  not  disrupt  the 
normal  operations  of  the  office. 

8  1608.7  Identification  of  information  re¬ 
quested. 

(a)  Any  person  who  requests  infor¬ 
mation  under  these  regulations  shall 
provide  a  reasonably  specific  descrip¬ 
tion  of  the  information  sought  so  that 
it  may  be  located  without  undue 
search  or  inquiry.  Information  that  is 
not  identified  by  a  reasonably  specific 
description  is  not  an  identifiable 
record,  and  the  request  for  that  infor¬ 
mation  may  be  declined. 

(b)  If  the  description  is  insufficient, 
the  employee  processing  the  request 
will  notify  the  requester  and,  to  the 
extent  possible,  indicate  the  additional 
information  required.  Every  reason¬ 
able  effort  shall  be  made  to  assist  a  re¬ 
quester  in  the  identification  and  loca¬ 
tion  of  the  record  or  records  sought. 
Records  will  not  be  withheld  merely 
because  it  is  difficult  to  find  them. 

(c)  When  a  request  is  received  at  an 
office  not  having  charge  of  the  re¬ 
cords,  it  shall  promptly  forward  the 
request  to  the  proper  office  and  notify 
the  requester  of  the  action  taken. 

8  1608.8  Request  for  information  not  au¬ 
thorized  to  be  disclosed. 

Whenever  an  employee  receives  a  re¬ 
quest  for  information  or  documents 
the  disclosure  of  which  is  not  clearly 
authorized  by  the  provisions  of  this 
part  that  request  will  be  immediately 
reported  by  telephone  to  the  General 
Counsel,  Selective  Service  System,  for 
instruction  as  to  its  disposition. 

8  1608.9  Review  of  denials  of  requests  for 
information. 

(a)  Complaints  concerning  possible 
abuse  of  discretion  granted  Selective 
Service  employees  under  this  part  or 
failure  to  respond  to  inquiries  shall  be 
directed  to  the  state  director  in  the 
case  of  state  headquarters  or  local 
board  employees  and  to  the  Director 
in  the  case  of  National  Headquarters 
employees. 


(b)  A  requester  whose  request  for  in¬ 
formation  or  documents  has  not  been 
satisfied  may  appeal  to  the  Director  of 
Selective  Service,  1600  E  Street  NW., 
Washington,  D.C.  20435. 

[40  FR  44496,  Sept.  26,  1975,  as  amended  at 
41  FR  44170,  Oct.  7,  19761 

Protection  or  Privacy 

8  1608.10  Protection  of  privacy  proce¬ 
dure — Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
provide  that  records  of  the  Selective 
Service  System  are  maintained  as  re¬ 
quired  by  the  provisions  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579).  The  pro¬ 
visions  hereof  extend  to  records  and 
systems  of  records  defined  in  that  Act 
as  being  subject  thereto. 

<b)  The  Selective  Service  System  will 
not  disclose  any  record  in  a  system  of 
records  pertaining  to  an  individual 
maintained  by  the  Selective  Service 
System  except  (1)  pursuant  to  the  pro¬ 
visions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579),  5  U.S.C.  552a,  and  (2) 
the  provisions  of  this  subpart. 

8  1608.11  Procedure  for  requests  pertain¬ 
ing  to  an  individual  record  in  a  system. 

A  request  by  an  individual  that  he 
be  informed  if  a  system  of  records 
named  by  him  contains  a  record  per¬ 
taining  to  him  should  be  directed  to 
the  Selective  Service  System  office  re¬ 
sponsible  for  maintaining  such  system 
of  records.  If  the  request  is  not  direct¬ 
ed  to  the  proper  office,  it  will  be  re¬ 
ferred  by  the  office  which  receives 
such  request  to  the  proper  office  of 
the  Selective  Service  System.  Such 
office  will  promptly  ascertain  if  the 
system  of  records  named  by  the  indi¬ 
vidual  making  the  request  contains  a 
record  pertaining  to  such  individual 
and,  thereafter,  promptly  inform  the 
requester  in  writing  of  the  existence  or 
nonexistence  of  such  record. 

8 1608.12  Times,  place  and  requirements 
for  identification  of  individuals 
making  requests. 

An  Individual  requesting  a  record  or 
information  pertaining  to  him  must 
make  such  request  orally  or  in  writing 
during  business  hours  at  the  Selective 
Service  System  office  where  such 
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record  is  maintained.  The  requester 
shall  submit  appropriate  evidence  to 
the  employee  responsible  for  main¬ 
taining  such  record  sufficient  to  iden¬ 
tify  the  requester  as  the  individual  to 
whom  the  requested  record  or  infor¬ 
mation  pertains.  If  the  requester  is  a 
registrant,  he  should  provide  his  Selec¬ 
tive  Service  Number  or  date  and  place 
of  registration  if  such  number  is  for 
some  reason  unavailable. 

8  1608.13  Disclosure  of  requested  informa¬ 
tion  to  the  individual  to  whom  it  per¬ 
tains. 

(a)  Information  contained  in  records 
maintained  on  a  specific  individual 
and  the  records  pertaining  to  such  in¬ 
dividual  will  be  disclosed  to  or  may  be 
examined  by  the  individual  to  whom  it 
pertains  without  charge.  Copies  of 
such  records  will  be  provided  to  the  in¬ 
dividual  to  whom  the  records  pertain 
upon  payment  of  the  fee  prescribed  in 
S  1608.22. 

141  FR  44170,  Oct.  7,  1976] 

8 1608.14  Special  procedure-medical  re¬ 
cords.  [Reserved] 

8 1608.15  Request  for  correction  or 
amendment  to  record. 

An  individual  shall  be  permitted  to 
request  amendment  of  a  record  per¬ 
taining  to  him  and  such  record  shall 
be  amended  as  hereinafter  provided.  A 
request  for  amendment  of  a  record 
shall  be  made  in  writing  to  the  em¬ 
ployee  responsible  for  maintaining 
such  record  or  information.  Receipt  of 
such  request  will  be  acknowledged  in 
writing  to  the  requester  not  later  than 
10  days  (excluding  Saturdays,  Sundays 
and  legal  public  holidays)  after  the 
date  of  the  receipt  of  such  request. 
Unless  It  Is  determined  that  the  re¬ 
quest  for  amendment  should  be  re¬ 
fused,  the  responsible  employee  will 
promptly  accomplish  the  amendment 
of  the  record  or  Information  by  plac¬ 
ing  in  the  file  the  documentation  sub¬ 
mitted  to  support  the  amendment  re¬ 
quested  and  taking  appropriate  action 
for  the  corresponding  amendment  of 
all  records  derived  from  such  file.  The 
requester  will  be  notified  of  the  action 
for  amendment  of  his  record.  Notifica¬ 
tion  of  the  amendment  will  be  made  to 
any  known  agency  or  person  who  had 


been  furnished  information  from  the 
record  prior  to  its  amendment. 

8 1608.16  Agency  review  of  request  for 
correction  or  amendment  of  record. 

If  for  any  reason  it  is  determined 
that  a  request  for  amendment  of  a 
record  or  records  must  be  refused,  the 
individual  making  the  request  will  be 
notified  of  the  refusal,  of  the  reason 
for  such  refusal,  and  the  procedures 
established  for  the  individual  to  re¬ 
quest  a  review  of  the  refusal  by  the  of¬ 
ficer  designated  by  the  Director  of  Se¬ 
lective  Service  for  such  review  and  the 
name  and  business  address  of  that  of¬ 
ficer. 

8  1608.17  Appeal  of  initial  adverse  agency 
determination  on  correction  or  amend¬ 
ment 

(a)  An  initial  determination  to 
refuse  to  amend  a  local  board  or  state 
record  may  be  appealed  in  writing  by 
the  individual  making  the  request  for 
amendment  to  the  State  Director  of 
Selective  Service  having  supervision 
over  the  employee  who  made  such  de¬ 
termination.  An  initial  determination 
to  refuse  to  amend  a  National  Head¬ 
quarters  record  may  be  appealed  in 
writing  to  the  National  Headquarters 
Division  Manager  having  responsibili¬ 
ty  for  supervision  of  such  records. 

(b)  If  after  review  the  State  Director 
or  National  Headquarters  Division 
Manager  concerned  also  refuses  to 
amend  the  record,  the  individual 
making  the  request  will  be  permitted 
to  file  a  concise  statement  setting 
forth  the  reasons  for  his  disagreement 
with  the  refusal.  After  such  statement 
has  been  filed,  the  request  and  all  rele¬ 
vant  documentation  will  be  forwarded 
promptly  for  final  review  to  the  Direc¬ 
tor  of  Selective  Service  whose  decision 
will  be  the  final  action  of  the  Selective 
Service  System. 

8  1608.18  Disclosure  of  record  to  persons 
other  than  the  individual  to  whom  it 
pertains. 

(a)  Information  contained  in  records 
in  a  registrant’s  file  and  records  per¬ 
taining  to  a  specific  individual  may  be 
disclosed  or  furnished  to,  or  examined 
by,  the  following  in  addition  to  the  in¬ 
dividual  to  whom  they  pertain: 
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(1)  His  legal  representative  duly  ap¬ 
pointed  by  a  court  of  competent  juris¬ 
diction  because  of  his  demise  or  incom¬ 
petence. 

(2)  Any  person  upon  submission  to 
the  employee  responsible  for  the 
system  of  records  of  the  written  con¬ 
sent  of  the  individual  to  whom  the 
record  pertains.  The  authorization 
must  bear  a  date  not  earlier  than  six 
months  prior  to  the  day  of  its  submis¬ 
sion  to  the  Selective  Service  System 
and  the  signature  of  the  individual 
concerned. 

(3)  All  personnel  of  the  Selective 
Service  System  engaged  in  carrying 
out  the  functions  of  the  Selective 
Service  System  who  have  a  need  for 
the  record  in  performance  of  their 
duties. 

(4)  A  U.S.  Attorney  and  his  duly  au¬ 
thorized  representative,  including 
agents  of  the  Federal  Bureau  of  Inves¬ 
tigation,  whenever  a  registrant  has 
been  reported  to  the  U.S.  Attorney  for 
prosecution  for  violating  the  Military 
Selective  Service  Act  or  the  rules,  reg¬ 
ulations,  or  directions  made  pursuant 
thereto. 

(b)  No  information  shall  be  disclosed 
or  furnished  to,  or  examined  by,  any 
person  under  the  provisions  of  this 
section,  until  such  person  has  been 
properly  identified  as  entitled  to 
obtain  such  information. 

[41  FR  44170,  Oct.  7.  19761 

8 1608.19  Waiver  of  confidential  nature  of 
information  on  registrants  files. 

The  making  or  filing  by  or  on  behalf 
of  a  registrant  of  a  claim  or  action  for 
damages  against  the  Qovemment  or 
any  person,  based  on  acts  in  the  per¬ 
formance  of  which  the  record  of  a  reg¬ 
istrant  or  any  part  thereof  was  com¬ 
piled,  or  the  institution  of  any  action 
against  the  Government  or  any  repre¬ 
sentative  thereof  by  or  on  behalf  of  a 
registrant  involving  his  classification, 
selection,  or  induction,  shall  constitute 
a  waiver  of  the  confidential  nature  of 
all  Selective  Service  records  of  such 
registrant,  and,  in  addition,  all  such 
records  shall  be  produced  in  response 
to  the  subpoena  or  summons  of  the 
tribunal  in  which  such  claim  or  action 
Is  pending. 


8  1608.20  Subpoena  of  records. 

(a)  In  the  prosecution  of  a  registrant 
or  any  other  person  for  a  violation  of 
the  Military  Selective  Service  Act,  the 
Selective  Service  Regulations,  any 
orders  or  directions  made  pursuant  to 
such  act  or  regulations,  or  for  perjury, 
all  records  of  the  registrant  shall  be 
produced  in  response  to  the  subpoena 
or  summons  of  the  court  in  which 
such  production  or  proceeding  is  pend¬ 
ing.  Any  officer  or  employee  of  the  Se¬ 
lective  Service  System  who  produces 
the  records  of  a  registrant  in  court 
shall  be  considered  the  custodian  of 
such  records  for  the  purpose  of  this 
section. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  officer  or  em¬ 
ployee  of  the  Selective  Service  System 
shall  produce  a  registrant’s  file,  or  any 
part  thereof,  or  testify  regarding  any 
confidential  information  contained 
therein,  in  response  to  the  subpoena 
or  summons  of  any  court  without  the 
consent,  in  writing,  of  the  registrant 
concerned  or  of  the  Director  of  Selec¬ 
tive  Service. 

(c)  Whenever,  under  the  provisions 
of  this  section,  a  registrant’s  file,  or 
any  part  thereof,  is  produced  as  evi¬ 
dence  in  the  proceedings  of  any  court, 
such  file  shall  remain  in  the  personal 
custody  of  an  official  of  the  Selective 
Service  System,  and  permission  of  the 
court  be  asked,  after  tender  of  the 
original  file,  to  substitute  a  cop.  of 
the  file  with  the  court. 

81608.21  Demands  of  cour  <  or  other  au¬ 
thorities  for  records  i>,  information 
protected  by  these  regulations. 

No  officer  or  employee  of  the  Selec¬ 
tive  Service  System  will  comply  with  a 
request,  demand  or  order  of  a  court  or 
other  authority  to  produce  informa¬ 
tion  the  disclosure  of  which  is  prohib¬ 
ited  or  restricted  by  the  provisions  of 
this  part  without  the  prior  approval  of 
the  Director  of  Selective  Service. 

§1608.22  Fees. 

Fees  for  copies  of  records  are  the  fol¬ 
lowing: 

(a)  Search  of  records  is  made  by 
compensated  employees  of  the  Selec¬ 
tive  Service  System  without  charge. 
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(b)  The  charge  for  copies  of  docu¬ 
ments  and  records  prepared  on  Selec¬ 
tive  Service  System  equipment  is  25 
cents  per  page. 

(c)  Copies  will  not  be  released  to  any 
requester  until  the  required  fee  is  paid 
in  full  by  cash,  check  or  money  order. 
Checks  and  money  orders  should  be 
made  payable  to  the  Selective  Service 
System. 

(d)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge 
where  it  is  determined  that  the  waiver 
or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the  infor¬ 
mation  can  be  considered  as  primarily 
benefiting  the  general  public. 

(e)  Where  a  registrant  has  been 
charged  under  the  Military  Selective 
Service  Act  and  must  defend  himself 
in  a  criminal  prosecution,  or  where  a 
registrant  submits  to  induction  and 
thereafter  brings  habeas  corpus  pro¬ 
ceedings  to  test  the  validity  of  his  in¬ 
duction,  the  Selective  Service  System 
will  furnish  to  him,  or  to  any  person 
he  may  designate,  one  copy  of  his  Se¬ 
lective  Service  file  free  of  charge. 

PART  1609— CLAIMS 

Cross  Reference:  For  regulations  author¬ 
izing  the  Director  of  Selective  Service  to 
perform  certain  functions  of  the  President 
under  the  Selective  Service  System,  see 
}  1604.1  of  this  chapter. 

Emergency  Medical  Cake,  Hospital¬ 
ization,  and  Transportation  and 

Burial  op  Remains 

8 1609.51  Claims. 

(a)  Funds  appropriated  for  the  oper¬ 
ation  and  maintenance  of  the  Selec¬ 
tive  Service  System  shall  be  available 
for  payment  of  actual  and  reasonable 
expenses  of  (1)  emergency  medical 
care,  including  hospitalization  of  regis¬ 
trants  who  suffer  illness  or  injury,  and 
(2)  the  transportation  and  burial  of 
the  remains  of  registrants  who  suffer 
death,  while  acting  under  travel  orders 
issued  by  or  under  the  authority  of 
the  Director  of  Selective  Service. 
Burial  expenses  shall  not  exceed  the 
maximum  prescribed  in  section  11  of 
the  Military  Selective  Service  Act  in 
any  one  case.  No  expenses  arising 
from  the  illness,  injury,  or  death  of  a 
registrant  shall  be  payable  under  the 


provisions  of  this  section  when  such 
illness,  injury,  or  death  occurs  while 
the  registrant  is  performing  civilian 
work  contributing  to  the  maintenance 
of  the  national  health,  safety,  or  inter¬ 
est  which  he  has  been  ordered  to  per¬ 
form  by  the  local  board. 

(b)  The  term  “emergency  medical 
care,  including  hospitalization”  as 
used  in  this  section  shall  be  construed 
to  mean  such  medical  care  or  hospital¬ 
ization  that  normally  must  be  ren¬ 
dered  promptly  after  occurrence  of 
the  illness  or  injury  as  a  result  of 
which  it  is  required,  and  discharged  by 
a  physician  or  facility  subsequent  to 
such  medical  care  or  hospitalization 
shall  prima  facie  terminate  the  period 
of  emergency. 

(c)  The  death  of  a  registrant  shall  be 
deemed  to  have  occurred  while  acting 
under  orders  issued  by  or  under  the 
authority  of  the  Director  of  Selective 
Service  if  it  results  directly  from  an  ill¬ 
ness  or  injury  suffered  by  the  regis¬ 
trant  while  so  acting  and  occurs  prior 
to  the  completion  of  an  emergency 
medical  care,  including  hospitaliza¬ 
tion,  occasioned  by  such  illness  or 
injury. 

(d)  Claims  for  payment  of  expenses 
incurred  for  the  purposes  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
presented  to  the  State  Director  of  Se¬ 
lective  Service  of  the  State  in  which 
the  expenses  were  incurred,  who  shall 
determine  whether  the  claim  shall  be 
allowed  or  disallowed,  in  whole  or  in 
part,  subject  to  appeal  within  60  days 
to  the  Director  of  Selective  Service. 

(e)  Payment  of  such  claims  when  al¬ 
lowed  shall  be  made  only  (1)  directly 
to  the  person  or  facility  with  which 
the  expenses  were  incurred,  or  (2)  by 
reimbursement  to  the  registrant,  a  rel¬ 
ative  of  the  registrant,  or  the  legal 
representative  of  the  registrant’s 
estate,  for  original  payment  of  such 
expenses. 

(f)  No  such  claim  shall  be  paid 
unless  it  is  presented  within  the  period 
of  one  year  from  the  date  on  which 
the  expenses  were  incurred. 

(g)  No  such  claim  shall  be  allowed  in 
case  it  is  determined  that  the  cause  of 
injury,  Illness,  or  death  was  due  to 
negligence  or  misconduct  of  the  regis¬ 
trant. 
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[E.O.  9979,  13  FR  4188,  July  22,  1948,  as 
amended  by  E.O.  10363,  17  FR  5456,  June 
18,  1952;  37  FR  5121,  Mar.  10,  19721 


PART  1615— ADMINISTRATION  OF 
REGISTRATION 

Sec. 

1615.1  Registration. 

1615.2  Responsibility  of  Director  of  Selec¬ 
tive  Service  in  Registration. 

1615.3  Registration  procedures. 

1615.4  Duty  of  persons  required  to  register. 

1615.5  Persons  not  to  be  registered. 

1615.6  Selective  service  number. 

1615.7  Evidence  of  registration. 

1615.8  Cancellation  of  registration. 

1615.9  Registration  card  or  form. 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seg.  and  Executive 
Order  11623. 

Source:  45  FR  48130.  July  18,  1980,  unless 
otherwise  noted. 

§  1615.1  Registration. 

(a)  Registration  under  selective  serv¬ 
ice  law  consists  of  (1)  completing  of 
the  Registration  Card  prescribed  by 
the  Director  of  Selective  Service  by  a 
person  required  to  register  and  (2)  the 
recording  of  the  information  fur¬ 
nished  by  the  registrant  on  his  Regis¬ 
tration  Card  in  the  records  (master 
computer  file)  of  the  Selective  Service 
System.  Registration  is  completed 
when  both  of  these  actions  have  been 
accomplished. 

(b)  The  Director  of  Selective  Service 
will  furnish  to  each  registrant  a  verifi¬ 
cation  notice  that  includes  a  copy  of 
the  information  pertaining  to  his  reg¬ 
istration  that  has  been  recorded  in  the 
records  of  the  Selective  Service 
System  together  with  a  correction 
form.  If  the  information  is  correct,  the 
registrant  should  take  no  action.  If 
the  information  is  Incorrect,  the  regis¬ 
trant  should  forthwith  furnish  the 
correct  information  to  the  Director  of 
Selective  Service.  If  the  registrant 
does  not  receive  the  verification  notice 
within  90  days  after  he  completed  a 
Registration  Card,  he  shall  advise  in 
writing  the  Selective  Service  System, 
800  E  Street,  NW„  Washington,  D.C. 
20435,  of  the  applicable  facts. 


§  1615.6 

g  1615.2  Responsibility  of  Director  of  Se¬ 
lective  Service  in  Registration. 

Whenever  the  President  by  procla¬ 
mation  or  other  public  notice  fixes  a 
day  or  days  for  registration,  the  Direc¬ 
tor  of  Selective  Service  shall  take  the 
necessary  steps  to  prepare  for  registra¬ 
tion  and,  on  the  day  or  days  fixed, 
shall  supervise  the  registration  of 
those  persons  required  to  present 
themselves  for  and  submit  to  registra¬ 
tion.  The  Director  of  Selective  Service 
shall  also  arrange  for  and  supervise 
the  registration  of  those  persons  who 
present  themselves  for  registration  at 
times  other  than  on  the  day  or  days 
fixed  for  any  registration. 

g  1615.3  Registration  procedures. 

Persons  required  by  selective  service 
law  and  the  Proclamation  of  the  Presi¬ 
dent  to  register  shall  be  registered  in 
accord  with  procedures  prescribed  by 
the  Director  of  Selective  Service. 

8  1615.4  Duty  of  persons  required  to  regis¬ 
ter. 

A  person  required  by  selective  serv¬ 
ice  law  to  register  has  the  duty. 

(a)  To  complete  the  Registration 
Card  prescribed  by  the  Director  of  Se¬ 
lective  Service  and  to  record  thereon 
his  name,  date  of  birth,  sex.  Social  Se¬ 
curity  Account  Number  (SSAN),  cur¬ 
rent  mailing  address,  permanent  resi¬ 
dence,  telephone  number,  date  signed, 
and  signature;  and 

(b)  To  submit  for  inspection  evi¬ 
dence  of  his  identity  at  the  time  he 
submits  his  completed  Registration 
Card  to  a  person  authorized  to  accept 
it.  Evidence  of  identity  may  be  a  birth 
certificate,  motor  vehicle  operator’s  li¬ 
cense,  student’s  identification  card, 
United  States  Passport,  or  a  similar 
document. 

8  1615.5  Persons  not  to  be  registered. 

No  person  who  is  not  required  by  se¬ 
lective  service  law  or  the  Proclamation 
of  the  President  to  register  shall  be 
registered. 

8 1615.6  Selective  service  number. 

Every  registrant  shall  be  given  a  se¬ 
lective  service  number.  The  Social  Se¬ 
curity  Account  Number  will  not  be 
used  for  this  purpose. 
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8  1615.7  Evidence  of  registration. 

The  Director  of  Selective  Service 
Shall  issue  to  each  registrant  written 
evidence  of  his  registration.  The  Direc¬ 
tor  of  Selective  Service  will  replace 
that  evidence  upon  written  request  of 
the  registrant,  but  such  request  will 
not  be  granted  more  often  than  once 
in  any  period  of  six  months. 

8  1615.8  Cancellation  of  registration. 

The  Director  of  Selective  Service 
may  cancel  the  registration  of  any  par¬ 
ticular  registrant  or  of  a  registrant 
who  comes  within  a  specified  group  of 
registrants. 

8 1615.9  Registration  card  or  form. 

For  the  purposes  of  these  regula¬ 
tions,  the  terms  Registration  Card  and 
Registration  Form  are  synonomous. 

PART  1621— PREPARATION  FOR 
CLASSIFICATION 


Sec. 

1621.11  Special  form  for  conscientious  ob¬ 
jector. 

1621.12  Claims  for  or  information  relating 
to  deferment  or  exemption. 

1621.13  [Reserved] 

1621.14  Securing  Information  from  welfare 
and  governmental  agencies. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460. 

8 1621.11  Special  form  for  conscientious 
objector. 

A  registrant  who  claims  to  be  a  con¬ 
scientious  objector  shall  be  given  the 
opportunity  to  offer  information  in 
substantiation  of  his  claim  on  a  Spe¬ 
cial  Form  for  Conscientious  Objector 
(SSS  Form  150).  The  local  board,  upon 
request,  shall  furnish  to  any  registrant 
a  copy  of  Special  Form  for  Conscien¬ 
tious  Objector  (SSS  Form  150). 

[37  FR  25715,  Dec.  2.  1972] 

8 1621.12  Claims  for  or  information  relat¬ 
ing  to  deferment  or  exemption. 

The  registrant  shall  be  entitled  to 
present  all  relevant  written  informa¬ 
tion  which  he  believes  to  be  necessary 
to  assist  the  local  board  in  determin¬ 
ing  his  proper  classification.  Such  in¬ 
formation  should  be  included  in  or  at¬ 
tached  to  a  Current  Information  Ques¬ 


tionnaire  (SSS  Form  127)  and  may  in¬ 
clude  any  document,  affidavits,  and 
depositions.  The  affidavits  and  deposi¬ 
tions  shall  be  as  concise  and  brief  as 
possible. 

[37  FR  25715,  Dec.  2,  1972] 

81621.13  [Reserved] 

8  1621.14  Securing  information  from  wel¬ 
fare  and  governmental  agencies. 

The  local  board  is  authorized  lo  re¬ 
quest  and  receive  information  from 
welfare  and  governmental  agencies 
whenever  such  information  will  assist 
it  in  determining  the  proper  classifica¬ 
tion  of  a  registrant. 

[38  FR  731,  Jan.  4. 1973] 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

General  Principles 

Sec. 

1622.1  General  principles  of  classification. 

1622.2  Classes. 

Class  1 

1622.10  Class  1-A:  Available  for  military 
service. 

1622.11  Class  1-A-O:  Conscientious  objec¬ 
tor  available  for  noncombatant  military 
service  only. 

1622.12  Class  1-C:  Member  of  the  Armed 
Forces  of  the  United  States,  the  Coast 
and  Geodetic  Survey  or  the  Public 
Health  Service. 

1622.13  Class  1-D:  Member  of  reserve  com¬ 
ponent  or  student  taking  military  train¬ 
ing. 

1622.14  Class  l-O:  Conscientious  objector 
available  for  alternate  service. 

1622.15  Class  1-AM:  Medical,  dental,  or 
allied  specialist. 

1622.16  Class  1-W:  Conscientious  objector 
performing  alternate  service  in  lieu  of 
induction. 

1622.17  Class  1-A-OM:  Medical,  dental,  or 
allied  specialist  available  for  noncomba¬ 
tant  military  service. 

1622.18  Class  1-H  (holding  classification): 
Registrant  not  subject  to  processing  for 
induction. 

1622.19  Class  1-OM:  Medical,  dental,  or 
allied  specialist  available  for  alternate 
service. 

Class  2 

1622.20—1622.24  [Reserved] 

1622.25  Class  2-S:  Registrant  deferred  be¬ 
cause  of  activity  in  study. 
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Sec. 

1622.26  Class  2-M:  Registrant  deferred  be¬ 
cause  of  study  preparing  for  a  specified 
medical  specialty. 

1622.27  Class  2-D:  Registrant  deferred  be¬ 
cause  of  study  preparing  for  or  relating 
to  the  ministry. 

1622.28  Class  2-AM:  Medical,  dental,  or 
allied  specialist  deferred  because  of  com¬ 
munity  service. 

Class  3 

1622.30  Class  3-A:  Registrant  deferred  be¬ 
cause  of  dependency  of  others. 

Class  4 

1622.40  Class  4-A:  Registrant  who  has  com¬ 
pleted  military  service. 

1622.41  Class  4-B:  Officials  deferred  by 
law. 

1622.42  Class  4-C:  Aliens  or  dual  nationals. 

1622.43  Class  4-D:  Minister  of  religion. 

1622.44  Class  4-F:  Registrant  not  qualified 
for  military  service. 

1622.45  Class  4-0:  Registrant  exempted 
from  service  during  peace. 

1622.46  Class  4-W:  Registrant  who  has 
completed  alternate  service  in  lieu  of  in¬ 
duction. 

1622.47  Class  4-FM:  Medical  specialist  reg¬ 
istrant  not  qualified  for  military  service. 

Miscellaneous  Provisions 

1622.60  Director  may  direct  that  eligibility 
for  particular  classification  be  disregard¬ 
ed. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460. 

Source:  E.O.  10202,  16  FR  9862.  Sept.  28, 
1951;  E.O.  11360,  32  FR  9787,  July  4,  1967, 
unless  otherwise  noted. 

General  Principles 

§  1622.1  General  principles  of  classifica¬ 
tion. 

(a)  It  is  the  local  board’s  responsibil¬ 
ity  to  decide  the  classification  in 
which  each  registrant  shall  be  placed. 
Each  registrant  will  be  considered  as 
available  for  military  service  until  his 
eligibility  for  deferment  or  exemption 
from  military  service  is  clearly  estab¬ 
lished  to  the  satisfaction  of  the  local 
board.  The  local  board  will  receive  and 
consider  all  information,  pertinent  to 
the  classification  of  a  registrant, 
timely  presented  to  it.  The  mailing  by 
the  local  board  of  a  Current  Informa¬ 
tion  Questionnaire  (SSS  Form  127)  to 
the  latest  address  furnished  by  a  regis¬ 
trant  shall  be  notice  to  the  registrant 


that  unless  information  is  presented  to 
the  local  board,  within  the  time  speci¬ 
fied  for  the  return  of  the  question¬ 
naire,  which  will  justify  his  deferment 
or  exemption  from  military  service  the 
registrant  will  be  classified  in  Class  1- 
A. 

(b)  In  classifying  a  registrant  there 
shall  be  no  discrimination  for  or 
against  him  because  of  his  race,  creed, 
or  color,  or  because  of  his  membership 
or  activity  in  any  labor,  political,  reli¬ 
gious,  or  other  organization.  Each 
such  registrant  shall  receive  equal  jus¬ 
tice. 

[36  FR  23376,  Dec.  9, 1971,  as  amended  at  37 
FR  5121,  Mar.  10,  1972] 

§1622.2  Classes. 

Each  registrant  shall  be  classified  in 
one  of  the  classes  established  in  this 
part. 

[39  FR  44015,  Dec.  20,  1974;  40  FR  45436, 
Oct.  2,  1975] 

Class  1 

§  1622.10  Class  1-A:  Available  for  military 
service. 

In  Class  1-A  shall  be  placed  every 
registrant  who  has  failed  to  establish 
to  the  satisfaction  of  the  local  board, 
subject  to  appeal  hereinafter  provided, 
that  he  is  eligible  for  classification  in 
another  class. 

§1622.11  Class  1-A-O:  Conscientious  ob¬ 
jector  available  for  noncombatant  mili¬ 
tary  service  only. 

In  Class  1-A-O  shall  be  placed  every 
registrant  who  would  have  been  classi¬ 
fied  In  Class  1-A  but  for  the  fact  that 
he  has  been  found,  by  reason  of  reli¬ 
gious,  ethical,  or  moral  belief,  to  be 
conscientiously  opposed  to  participa¬ 
tion  in  combatant  training  and  service 
in  the  Armed  Forces. 

(39  FR  44015,  Dec.  20,  1974] 

§  1622.12  Class  1-C:  Member  of  the  Armed 
Forces  of  the  United  States,  the  Coast 
and  Geodetic  Survey  or  the  Public 
Health  Service. 

In  Class  1-C  shall  be  placed: 

(a)  Every  registrant  who  is,  or  who 
by  enlistment,  or  appointment  be¬ 
comes  a  commissioned  officer,  a  war- 
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rant  officer,  a  pay  clerk,  an  enlisted 
man  or  an  aviation  cadet  of  the  Regu¬ 
lar  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  the  Coast  Guard,  the 
Coast  and  Geodetic  Survey  or  the 
Public  Health  Service. 

(b)  Every  registrant  who  is  a  cadet, 
United  States  Military  Academy;  or  a 
midshipman,  United  States  Navy;  or  a 
cadet.  United  States  Air  Force  Acade¬ 
my;  or  a  cadet,  United  States  Coast 
Guard  Academy. 

(c)  Every  registrant  who  by  induc¬ 
tion  becomes  a  member  of  the  Army 
of  the  United  States,  the  United 
States  Navy,  the  United  States  Marine 
Corps,  the  Air  Force  of  the  United 
States,  or  the  United  States  Coast 
Guard. 

(d)  Exclusive  of  periods  for  training 
only,  every  registrant  who  is  a  member 
of  a  reserve  component  of  the  Armed 
Forces  and  is  on  active  duty,  and  every 
member  of  the  Reserve  of  the  Public 
Health  Service  on  duty  prior  to  the  en¬ 
actment  of  the  Military  Selective  Serv¬ 
ice  Act  of  1967  or  who  after  such  en¬ 
actment  is  on  active  duty  and  assigned 
to  staff  the  various  offices  and  bu¬ 
reaus  of  the  Public  Health  Service  in¬ 
cluding  the  National  Institutes  of 
Health,  or  assigned  to  the  Coast 
Guard  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  Environ¬ 
mental  Science  Services  Administra¬ 
tion. 

[E.O.  10292,  18  FR  9862,  Sept.  28,  1951,  as 
amended  by  E.O.  10659,  21  FR  1103,  Feb.  17, 
1956,  E.O.  10984.  27  FR  193,  Jan.  9,  1962, 
E.O.  11360,  32  FR  9789,  July  4,  1967] 

81622.13  Class  1-D:  Member  of  reserve 
component  or  student  taking  military 
training. 

(a)  In  Class  1-D  shall  be  placed  any 
registrant  who  prior  to  attaining  the 
age  of  18  years  and  6  m>  ths,  and 
prior  to  September  3,  1963,  became  by 
enlistment  or  appointment  a  member 
of  an  organized  unit  of  the  Army  Na¬ 
tional  Guard  or  the  Air  National 
Guard.  Such  registrant  shall  remain 
eligible  for  Class  1-D  so  long  as  he 
continues  to  serve  satisfactorily  as 
such  member  or  as  a  member  of  an¬ 
other  reserve  component,  the  Army 
National  Guard,  or  the  Air  National 
Guard,  as  the  case  may  be. 


(b)  In  Class  1-D  shall  be  placed  any 
registrant  who  (1)  has  been  selected 
for  enrollment  or  continuance  in  the 
Senior  (entire  college  level)  Reserve 
Officers’  Training  Corps,  or  the  Air 
Reserve  Officers’  Training  Corps,  or 
the  Naval  Reserve  Officers’  Training 
Corps,  or  the  Naval  and  Marine  Corps 
officer  candidate  program  of  the  Navy, 
or  the  platoon  leader’s  class  of  the 
Marine  Corps,  or  the  officer  procure¬ 
ment  programs  of  the  Coast  Guard 
and  the  Coast  Guard  Reserve,  or  is  ap¬ 
pointed  an  ensign,  U.S.  Naval  Reserve, 
while  undergoing  professional  train¬ 
ing;  (2)  has  agreed,  in  writing,  to 
accept  a  commission,  if  tendered,  and 
to  serve  subject  to  order  of  the  Secre¬ 
tary  of  the  military  department 
having  jurisdiction  over  him  (or  the 
Secretary  of  Transportation  with  re¬ 
spect  to  the  U.S.  Coast  Guard),  not 
less  than  2  years  on  active  duty  after 
receipt  of  a  commission;  and  (3)  has 
agreed  to  remain  a  member  of  a  regu¬ 
lar  or  reserve  component  until  the 
sixth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  I-D  until 
completion  or  termination  of  the 
course  of  instruction  and  so  long 
thereafter  as  he  continues  in  a  reserve 
status  upon  being  commissioned 
except  during  any  period  he  is  eligible 
for  Class  1-C  under  the  provisions  of 
S  1622.12. 

(c)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  a  fully  qualified  and 
accepted  aviation  cadet  applicant  of 
the  Army,  Navy,  or  Air  Force,  who  has 
signed  an  agreement  of  service  and  is 
within  such  numbers  as  have  been  des¬ 
ignated  by  the  Secretary  of  Defense. 
Such  registrant  shall  be  retained  in 
Class  1-D  during  the  period  covered  by 
such  agreement  but  in  no  case  in 
excess  of  four  months. 

(d)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  a  student  enrolled  in 
an  officer  procurement  program  at  a 
military  college  the  curriculum  of 
which  is  approved  by  the  Secretary  of 
Defense. 

(e)  In  Class  1-D  shall  be  placed  any 
registrant  who  prior  to  August  1, 1963, 
enlisted  for  a  period  of  eight  years  in  a 
unit  of  the  Ready  Reserve  of  any  re¬ 
serve  component  of  the  Armed  Forces 
under  the  provisions  of  section  262  of 
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the  Armed  Forces  Reserve  Act  of  1952, 
as  amended.  Such  registrant  shall 
remain  eligible  for  Class  1-D  so  long  as 
he  continues  to  serve  satisfactorily,  as 
determined  under  regulations  pre¬ 
scribed  by  the  Secretary  of  the  depart¬ 
ment  concerned,  as  a  member  of  such 
reserve  component  or  of  another  re¬ 
serve  component,  the  Army  National 
Guard,  or  the  Air  National  Guard,  as 
the  case  may  be. 

(f)  In  Class  1-D  shall  be  placed  any 
registrant,  other  than  a  registrant  re¬ 
ferred  to  in  paragraph  (b)  or  (g)  of 
this  section,  who— 

(1)  Prior  to  the  issuance  of  orders 
for  him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for 
his  induction  and  pursuant  to  a  procla¬ 
mation  by  the  Governor  of  a  State  to 
the  effect  that  the  authorized 
strength  of  any  unit  of  the  National 
Guard  of  that  State  cannot  be  main¬ 
tained  by  the  enlistment  or  appoint¬ 
ment  of  persons  who  have  not  been 
issued  orders  to  report  for  induction; 
or 

(3)  Prior  to  the  date  scheduled  for 
his  induction  and  pursuant  to  a  deter¬ 
mination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be  main¬ 
tained  by  the  enlistment  or  appoint¬ 
ment  of  persons  who  have  not  been 
issued  orders  to  report  for  induction; 

enlists  or  accepts  appointment,  before 
attaining  the  age  of  26  years,  in  the 
Ready  Reserve  of  any  Reserve  compo¬ 
nent  of  the  Armed  Forces,  the  Army 
National  Guard,  or  the  Air  National 
Guard.  Such  registrant  shall  remain 
eligible  for  Class  1-D  so  long  as  he 
serves  satisfactorily  as  a  member  of  an 
organized  unit  of  such  Ready  Reserve 
or  National  Guard,  or  satisfactorily 
performs  such  other  Ready  Reserve 
service  as  may  be  prescribed  by  the 
Secretary  of  Defense,  or  serves  satis¬ 
factorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  compo¬ 
nent,  the  Army  National  Guard,  or  the 
Air  National  Guard,  as  the  case  may 
be. 

(g)  In  Class  1-D  shall  be  placed  any 
registrant  who  at  any  time  has  enlist¬ 
ed  in  the  Army  Reserve,  the  Naval  Re¬ 
serve,  the  Marine  Corps  Reserve,  the 


Air  Force  Reserve,  or  the  Coast  Guard 
Reserve  and  who  thereafter  has  been 
commissioned  therein  upon  gradua¬ 
tion  from  an  Officers’  Candidate 
School  of  such  Armed  Force  and  has 
not  been  ordered  to  active  duty  as  a 
commissioned  officer.  Such  registrant 
shall  remain  eligible  for  Class  1-D  so 
long  as  he  performs  satisfactory  serv¬ 
ice  as  a  commissioned  officer  in  an  ap¬ 
propriate  unit  of  the  Ready  Reserve, 
as  determined  under  regulations  pre¬ 
scribed  by  the  Secretary  of  the  depart¬ 
ment  concerned. 

(h)  In  Class  1-D  shall  be  placed  any 
registrant  who  is  serving  satisfactorily 
as  a  member  of  a  reserve  component 
of  the  armed  forces  and  is  not  eligible 
for  Class  1-D  under  the  provisions  of 
any  other  paragraph  of  this  section: 
Provided,  That,  for  the  purposes  of 
this  paragraph,  a  member  of  a  reserve 
component  who  is  in  the  Standby  Re¬ 
serve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  armed  force  of  which  he  is 
a  member  informs  the  local  board  that 
he  is  not  serving  satisfactorily. 

[E.O.  10292.  16  FR  9862,  Sept.  28.  1951,  as 
amended  by  24  FR  2256,  Mar.  21,  1959,  E.O. 
10984,  27  FR  193,  Jan.  9,  1962,  E.O.  11188,  29 
FR  15560,  Nov.  20,  1964;  E.O.  11360,  32  FR 
9789,  July  4,  1967;  36  FR  23376.  Dec.  9,  1971] 

9  1622.14  Class  l-O:  Conscientious  objec¬ 
tor  available  for  alternate  service. 

In  Class  1-0  shall  be  placed  every 
registrant; 

(a)  Who  has  been  found,  by  reason 
of  religious,  ethical,  or  moral  belief  to 
be  conscientiously  opposed  to  partici¬ 
pation  in  war  in  any  form  and  to  be 
conscientiously  opposed  to  participa¬ 
tion  in  both  combatant  and  noncomba¬ 
tant  training  and  service  in  the  armed 
forces;  or 

(b)  Who  has  been  separated  from 
the  armed  forces  (including  their  re¬ 
serve  components)  by  reason  of  consci¬ 
entious  objection  to  participation  in 
both  combatant  and  noncombatant 
training  and  service  in  the  armed 
forces. 

[39  FR  44015,  Dec.  20,  1974) 
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9  1622.15  Class  1-AM:  Medical,  dental  and 
allied  specialists. 

(a)  In  Class  1-AM  shall  be  placed 
every  registrant  who  Js  or  becomes  a 
doctor  of  medicine. -dentist,  a  doctor  of 
optometry,  a  doctor  of  osteopathy,  a 
doctor  of  podiatry,  a  veterinarian,  or  a 
registered  nurse. 

(b)  Each  registrant  who  is  classified 
in  Class  1-AM  shall  be  identified  as 
follows:  Class  1-AMM  for  doctor  of 
medicine;  Class  1-AMD  for  dentist; 
Class  1-AME  for  doctor  of  optometry; 
Class  1-AMO  for  doctor  of  osteopathy; 
Class  1-AMP  for  doctor  of  podiatry; 
Class  1-AMV  for  veterinarian;  and 
Class  1-AMIN  for  registered  nurse. 

(c)  For  the  purpose  of  this  section  a 
doctor  of  medicine  is  a  registrant  who 
has  received  the  degree  of  doctor  of 
medicine;  a  dentist  is  a  registrant  who 
has  received  the  degree  of  doctor  of 
dental  surgery  or  doctor  of  dental 
medicine;  a  doctor  of  optometry  is  a 
registrant  who  has  received  the  degree 
of  doctor  of  optometry;  a  doctor  of  os¬ 
teopathy  is  a  registrant  who  has  re¬ 
ceived  the  degree  of  doctor  of  osteop¬ 
athy;  a  doctor  of  podiatry  is  a  regis¬ 
trant  who  has  received  the  degree  of 
doctor  of  podiatry;  a  veterinarian  is  a 
registrant  who  has  received  the  degree 
of  doctor  of  veterinary  medicine;  and  a 
nurse  is  a  registrant  who  has  been  li¬ 
censed  as  a  registered  nurse.  A  regis¬ 
trant  who  has  received  training  equiv¬ 
alent  to  that  evidenced  by  the  issu¬ 
ance  of  any  of  the  degrees  listed  in  the 
preceding  sentence  will  be  deemed  to 
have  received  the  respective  degree. 

[38  FR  732,  Jan.  4,  1973,  as  amended  at  39 
FR  44015,  Dec.  20, 1974] 

B  1622.16  Class  1-W:  Conscientious  objec¬ 
tor  performing  alternate  service  in  lieu 
of  induction. 

In  Class  1-W  shall  be  placed  any  reg¬ 
istrant  who  has  entered  upon  and  is 
performing  alternate  service  contrib¬ 
uting  to  the  maintenance  of  the  na¬ 
tional  health,  safety,  or  interest,  in  ac¬ 
cordance  with  the  order  of  the  local 
board. 

(36  FR  23376,  Dec.  9. 1971] 


§  1622.17  Class  1-A-OM:  Medical,  dental, 
or  allied  specialist  available  for  non- 
combatant  military  service. 

(a)  In  Class  1-A-OM  shall  be  placed 
every  registrant  who  would  have  been 
classified  in  Class  1-AM  but  for  the 
fact  that  he  has  been  found,  by  reason 
of  religious,  ethical,  or  moral  belief,  to 
be  conscientiously  opposed  to  partici¬ 
pation  in  combatant  training  and  serv¬ 
ice  in  the  Armed  Forces. 

(b)  A  registrant  classified  in  Class  1- 
A-OM  shall  be  identified  as  follows: 
Class  1-A-OMM  for  doctor  of  medi¬ 
cine;  Class  1-A-OMD  for  dentist;  Class 
1-A-OME  for  doctor  of  optometry; 
Class  1-A-OMO  for  doctor  of  osteop¬ 
athy;  Class  1-A-OMP  for  doctor  of  po¬ 
diatry;  Class  1-A-OMV  for  veterinar¬ 
ian;  and  Class  1-A-OMN  for  registered 
nurse. 

[39  FR  44015,  Dec.  20,  1974] 

S  1622.18  Class  1-H  (holding  classifica¬ 
tion):  Registrant  not  subject  to  process¬ 
ing  for  induction. 

In  Class  1-H  shall  be  placed  any  reg¬ 
istrant  who  is  not  eligible  for  Class  1- 
AM  and  is  not  currently  subject  to 
processing  for  induction  according  to 
these  regulations  and  the  rules  pre¬ 
scribed  by  the  Director  of  Selective 
Service. 

[38  FR  733,  Jan.  4.  1973] 

§  1622.19  Class  1-OM:  Medical,  dental,  or 
allied  specialist  available  for  alternate 
service. 

(a)  In  Class  1-OM  shall  be  placed 
every  registrant  who  would  have  been 
classified  in  Class  1-AM  but  for  the 
fact  that  (1)  he  has  been  found,  by 
reason  of  religious,  ethical,  or  moral 
belief,  to  be  conscientiously  opposed  to 
participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces;  or  (2)  has  been  sep¬ 
arated  from  the  Armed  Forces  (includ¬ 
ing  their  reserve  components)  by 
reason  of  conscientious  objection  to 
participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces. 

(b)  A  registrant  classified  in  Class  1- 
OM  shall  be  identified  as  follows: 
Class  1-OMM  for  doctor  of  medicine; 
Class  1-0  MD  for  dentist;  Class  1-OME 
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for  doctor  of  optometry;  Class  1-OMO 
for  doctor  of  osteopathy;  Class  1-OMP 
for  doctor  of  podiatry;  Class  1-OMV 
for  veterinarian;  and  Class  1-OMN  for 
registered  nurse. 

[39  FR  44015.  Dec.  20.  19741 
Class  2 

§§  1 622.20- 1 622.24  [  Reserved  1 

§  1622.25  Class  2-S:  Registrant  deferred 
because  of  activity  in  study. 

(a)  In  Class  2-S  shall  be  placed  any 
registrant  who  requests  such  classifi¬ 
cation,  who  was  satisfactorily  pursuing 
a  full-time  course  of  instruction  at  a 
college,  university  or  similar  institu¬ 
tion  of  learning  during  the  1970-71 
regular  academic  school  year  and  who 
is  satisfactorily  pursuing  such  course, 
such  classification  to  continue  until 
such  registrant  completes  the  require¬ 
ment  for  his  baccalaureate  degree, 
fails  to  pursue  satisfactorily  a  full¬ 
time  course  of  instruction,  or  attains 
the  24th  anniversary  of  the  date  of  his 
birth,  whichever  occurs  first. 

(b)  In  determining  eligibility  for  de¬ 
ferment  in  Class  2-S,  a  student’s  “aca¬ 
demic  year”  shall  include  the  12- 
month  period  following  the  beginning 
of  his  course  of  study. 

(c)  A  student  shall  be  deemed  to  be 
“satisfactorily  pursuing  a  full-time 
course  of  instruction”  when,  during 
his  academic  year,  he  has  earned,  as  a 
minimum,  credits  toward  his  degree 
which,  when  added  to  any  credits 
earned  during  prior  academic  years, 
represent  a  proportion  of  the  total 
number  required  to  earn  his  degree  at 
least  equal  to  the  proportion  which 
the  number  of  academic  years  com¬ 
pleted  bears  to  the  normal  number  of 
years  established  by  the  school  to 
obtain  such  degree.  For  example,  a 
student  pursuing  a  four-year  course 
should  have  earned  25  percent  of  the 
credits  required  for  his  baccalaureate 
degree  at  the  end  of  his  first  academic 
year,  50  percent  at  the  end  of  his 
second  academic  year,  and  75  percent 
at  the  end  of  his  third  academic  year. 

(d)  It  shall  be  the  registrant's  duty, 
to  provide  the  local  board  each  year 
with  evidence  that  he  is  satisfactorily 
pursuing  a  full-time  course  of  instruc- 


§  1622.27 

tion  at  a  college,  university,  or  similar 
institution  of  learning. 

£E.O.  11360,  32  FR  9790,  July  4,  1967,  as 
amended  at  36  FR  23377,  Dec.  9,  1971;  38  FR 
733.  Jan.  4.  1973] 

§  1622.26  Class  2-M:  Registrant  deferred 
because  of  study  preparing  for  a  speci¬ 
fied  medical  specialty. 

(a)  In  Class  2-M  shall  be  placed  any 
registrant  other  than  a  registrant  who 
is  in  a  medical,  dental,  or  allied  spe¬ 
cialist  category,  who  is  satisfactorily 
pursuing  full-time  course  of  study 
leading  to  a  professional  degree  in 
medicine,  dentistry,  optometry,  oste¬ 
opathy,  podiatry,  veterinary  medicine, 
or  licensure  as  a  registered  nurse. 

(b)  A  registrant  who  is  classified  in 
Class  2-M  shall  be  identified  as  fol¬ 
lows:  Class  2-MM  for  student  in  medi¬ 
cine;  Class  2-MD  for  student  in  den¬ 
tistry;  Class  2-ME  for  student  in  op¬ 
tometry;  Class  2-MO  for  student  in  os¬ 
teopathy;  Class  2-MP  for  student  in 
podiatry;  Class  2-MV  for  student  in 
veterinary  science;  and  Class  2-MN  for 
student  in  nursing. 

[38  FR  733,  Jan.  4,  1973,  as  amended  at  38 
FR  10153,  Apr.  25,  1973;  39  FR  44015,  Dec. 
20, 1974] 

8 1622.27  Class  2-D:  Registrant  deferred 
because  of  study  preparing  for  or  relat¬ 
ing  to  the  ministry. 

In  Class  2-D  shall  be  placed  any  reg¬ 
istrant  who  has  requested  such  defer¬ 
ment  and  who  is  preparing  for  the 
ministry  under  the  direction  of  a  rec¬ 
ognized  church  or  religious  organiza¬ 
tion  and  (a)  who  is  satisfactorily  pur¬ 
suing  a  full-time  course  of  instruction 
required  for  entrance  into  a  recog¬ 
nized  theological  or  divinity  school  in 
which  he  has  been  preenrolled,  or  (b) 
who  is  satisfactorily  pursuing  a  full¬ 
time  course  of  instruction  in  or  at  the 
direction  of  a  recognized  theological  or 
divinity  school,  or  (c)  who  having  com¬ 
pleted  theological  or  divinity  school  is 
a  student  in  a  full-time  graduate  pro¬ 
gram  or  is  a  full-time  intern.  The  reg¬ 
istrant's  studies  must  be  related  to  and 
lead  toward  entry  into  service  as  a  reg¬ 
ular  or  duly  ordained  minister  of  reli¬ 
gion  as  defined  in  section  10(g)  of  the 
Military  Selective  Service  Act  and  sat¬ 
isfactory  progress  in  these  studies,  as 
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required  by  the  school  in  which  the 
registrant  is  enrolled,  must  be  main¬ 
tained  for  qualification  for  the  defer¬ 
ment. 

137  PR  8665.  Apr.  29.  1972] 

§  1622.28  Class  2- AM:  Medical,  dental,  or 
allied  specialist  deferred  because  of 
community  service. 

(a)  In  Class  2-AM  shall  be  placed 
every  registrant  in  Class  1-AM  whose 
occupation  following  his  year  of  prime 
vulnerability  as  defined  in  §  1680.5(b) 
of  this  chapter  has  been  found  to  rep¬ 
resent  an  especially  critical  communi¬ 
ty  service. 

(b)  The  local  board  will  reopen  and 
consider  anew  the  classification  of 
each  registrant  in  Class  2-AM  not 
later  than  365  days  after  he  was  last 
classified  in  Class  2-AM. 

138  FR  15626,  June  14,  1973] 

Class  3 

8 1622.30  Class  3- A:  Registrant  deferred 
because  of  dependency  of  others. 

(a)  In  Class  3-A  shall  be  placed  any 
registrant— 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for  sup¬ 
port; 

(2)  Whose  deferment  is  advisable  be¬ 
cause  his  child,  parent,  grandparent, 
brother,  or  sister  is  dependent  upon 
him  for  support; 

(3)  Whose  deferment  is  advisable  be¬ 
cause  his  wife  and  his  child,  parent, 
grandparent,  brother,  or  sister  are  de¬ 
pendent  upon  him  for  support;  or 

(4)  Who  has  been  separated  from 
active  military  service  by  reason  of  de¬ 
pendency  or  hardship. 

(b)  The  local  board  will  reopen  and 
consider  anew  the  classification  of 
each  registrant  in  Class  3-A  not  later 
than  365  days  after  he  was  last  classi¬ 
fied  in  Class  3-A. 

(c)  As  used  in  this  section— 

(1)  The  term  “child”  shall  include 
any  person  under  18  years  of  age  who 
is  a  legitimate  or  an  illegitimate  child 
from  the  date  of  its  conception,  a  step¬ 
child,  a  foster  child,  or  a  child  legally 
adopted; 

(2)  The  term  “parent”  shall  include 
any  person  who  has  stood  in  the  place 


of  a  parent  to  the  registrant  for  at 
least  5  years  preceding  the  18th  anni¬ 
versary  of  the  registrant’s  date  of 
birth; 

(3)  The  term  “support”  includes  but 
is  not  limited  to  “financial  assistance.” 

[38  FR  15626,  June  14,  1973] 

Class  4 

§  1622.40  Class  4- A:  Registrant  who  has 
completed  military  service. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eli¬ 
gible  for  classification  in  Class  1-C  or 
Class  1-D  who  is  within  any  of  the  fol¬ 
lowing  categories: 

(1) A  registrant  who  was  discharged 
after  having  served  honorably  on 
active  duty  for  a  period  of  not  less 
than  6  months  in  the  Army,  the  Air 
Force,  the  Navy,  the  Marine  Corps,  or 
the  Coast  Guard. 

(2)  A  registrant  who  has  served  on 
active  duty  for  a  period  of  not  less 
than  twenty-four  months  as  a  commis¬ 
sioned  officer  in  the  National  Oceanic 
and  Atmospheric  Administration  or  in 
the  Public  health  Service,  provided 
that  such  period  of  active  duty  in  the 
Public  Health  Service  as  a  commis¬ 
sioned  Reserve  officer  commencing 
after  June  30,  1967,  shall  have  been 
performed  by  the  registrant  while  as¬ 
signed  to  staff  any  of  the  various  of¬ 
fices  and  bureaus  of  the  Public  Health 
Service  including  the  National  Insti¬ 
tutes  of  Health,  or  while  assigned  to 
the  Coast  Guard,  or  the  Bureau  of 
Prisons  of  the  Department  of  Justice, 
or  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  or  the  Environ¬ 
mental  Protection  Agency. 

(3)  A  registrant  who  while  an  alien 
has  served  on  active  duty  for  a  period 
of  not  less  than  12  months  in  the 
armed  forces  of  a  nation  determined 
by  the  Department  of  State  to  be  a 
nation  with  which  the  United  States  is 
associated  in  mutual  defense  activities 
and  which  grants  exemption  from 
training  and  service  in  its  armed  forces 
to  citizens  of  the  United  States  who 
have  served  on  active  duty  in  the 
Armed  Forces  of  the  United  States  for 
a  period  of  not  less  than  12  months: 
Provided,  That  all  information  which 
is  submitted  to  the  local  board  con- 
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ceming  the  registrant’s  service  in  the 
armed  forces  of  a  foreign  nation  shall 
be  written  in  the  English  language. 

(4)  A  registrant  who  has  completed 
six  years  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 
Forces  including  the  Reserve  compo¬ 
nents  thereof. 

(b)  For  the  purpose  of  computation 
of  period  of  active  duty  referred  to  in 
paragraph  (a)  (1),  (2),  or  (3)  of  this 
section,  no  credit  shall  be  allowed 
for— 

(1)  Periods  of  active  duty  training 
performed  as  a  member  of  a  reserve 
component  pursuant  to  an  order  or 
call  to  active  duty  solely  for  training 
purposes; 

(2)  Periods  of  active  duty  in  which 
the  service  consisted  solely  of  training 
under  the  Army  specialized  training 
program,  the  Army  Air  Force  college 
training  program,  or  any  similar  pro¬ 
gram  under  the  jurisdiction  of  the 
Navy,  Marine  Corps,  or  Coast  Guard; 

(3)  Periods  of  active  duty  as  a  cadet 
at  the  United  States  Military  Acade¬ 
my,  United  States  Air  Force  Academy, 
or  United  States  Coast  Guard  Acade¬ 
my,  or  as  a  midshipman  at  the  United 
States  Naval  Academy,  or  in  a  pre¬ 
paratory  school  after  nomination  as  a 
principal,  alternate,  or  candidate  for 
admission  to  any  of  such  academies; 

(4)  Periods  of  active  duty  in  any  of 
the  Armed  Forces  while  being  proc¬ 
essed  for  entry  into  or  separation  from 
any  educational  program  or  institution 
referred  to  in  paragraphs  (b)  (2)  or  (3) 
of  this  section;  or 

(5)  Periods  of  active  duty  performed 
by  medical,  dental,  or  allied  specialists 
in  student  programs  prior  to  receipt  of 
the  appropriate  professional  degree  or 
in  intern  training. 

(6)  Periods  of  active  duty  of  mem¬ 
bers  of  the  Reserve  of  the  Public 
Health  Service  commencing  after  the 
date  of  enactment  of  the  Military  Se¬ 
lective  Service  Act  of  1987  other  than 
when  assigned  to  staff  any  of  the  var¬ 
ious  offices  and  bureaus  of  the  Public 
Health  Service,  including  the  National 
Institutes  of  Health,  or  the  Coast 
Guard  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  Environ¬ 
mental  Science  Services  Administra¬ 
tion. 
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[E.O.  10658,  21  FR  1103,  Feb.  17.  1856,  as 
amended  by  E.O.  10884,  27  FR  184,  Jan.  9. 
1962;  E.O.  11360,  32  FR  9791.  July  4,  1967; 
36  FR  23377,  Dec.  9.  1971;  39  FR  44015,  Dec. 
20,  1974} 

5  1622.41  Class  4-B:  Officials  deferred  by 

law. 

In  Class  4-B  shall  be  placed  any  reg¬ 
istrant  who  is  the  Vice  President  of 
the  United  States;  a  governor  of  a 
State,  Territory  or  possession,  or  any 
other  official  chosen  by  the  voters  of 
the  entire  State,  Territory  or  posses¬ 
sion;  a  member  of  a  legislative  body  of 
the  United  States  or  of  a  State,  Terri¬ 
tory  or  possession;  a  judge  of  a  court 
of  record  of  the  United  States  or  of  a 
State,  Territory  or  possession,  or  the 
District  of  Columbia. 

6  1622.42  Class  4-C:  Aliens  or  dual  nation¬ 

als. 

(a)  In  Class  4-C  shall  be  placed  any 
registrant  who  establishes  that  he  is  a 
national  of  the  United  States  and  of  a 
country  with  which  the  United  States 
has  a  treaty  or  agreement  that  pro¬ 
vides  that  such  person  is  exempt  from 
liability  for  military  service  in  the 
United  States. 

(b)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  who  estab¬ 
lishes  that  he  is  exempt  from  military 
service  under  the  terms  of  a  treaty  or 
international  agreement  between  the 
United  States  and  the  country  of 
which  he  is  a  national,  and  who  has 
made  application  to  be  exempted  from 
liability  for  training  and  service  in  the 
Armed  Forces  of  the  United  States. 

(c)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
departed  from  the  United  States  prior 
to  being  issued  an  order  to  report  for 
induction  or  alternate  service  that  has 
not  been  canceled.  If  any  registrant 
who  is  classified  in  Class  4-C  pursuant 
to  this  paragraph  returns  to  the 
United  States  his  classification  shall 
be  reopened  and  he  shall  be  classified 
anew. 

(d)  In  Class  4-C  shall  be  placed  an 
alien  who  has  registered  at  a  time 
when  he  was  required  by  the  selective 
service  law  to  present  himself  for  and 
submit  to  registration  and  thereafter 
has  acquired  status  within  one  of  the 
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groups  of  persons  exempt  from  regis¬ 
tration. 

(e)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence  as  de¬ 
fined  in  paragraph  (20)  of  section 
101(a)  of  the  Immigration  and  Nation¬ 
ality  Act,  as  amended  (66  Stat.  163,  8 
U.S.C.  1101),  and  who  by  reason  of  oc¬ 
cupational  status  is  subject  to  adjust¬ 
ment  to  nonimmigrant  status  under 
paragraph  (15KA),  (15HE),  or  (15)(G) 
of  such  section  101(a)  but  who  ex¬ 
ecutes  a  waiver  in  accordance  with  sec¬ 
tion  247(b)  of  that  Act  of  all  rights, 
privileges,  exemptions,  and  immunities 
which  would  otherwise  accrue  to  him 
as  a  result  of  that  occupational  status. 
A  registrant  placed  in  Class  4-C  under 
the  authority  of  this  paragraph  shall 
be  retained  in  Class  4-C  only  for  so 
long  as  such  occupational  status  con¬ 
tinues. 

[E.O.  10292,  16  FR  9862,  Sept.  28,  1961,  as 
amended  by  E.O. 10659,  21  FH  1103,  Feb.  17, 
1956,  E.O.  11360,  32  FR  9792.  July  4,  1967; 
36  FR  23377,  Dec.  9,  1971;  37  FR  5121,  Mar. 
10. 1972:  39  FR  44016,  Dec.  20, 19741 

§  1622.43  Class  4-Dt  Minister  of  religion. 

In  Class  4-D  shall  be  placed  any  reg¬ 
istrant  who  is  a  regular  or  duly  or¬ 
dained  minister  of  religion  as  defined 
in  section  16(g)  of  the  Military  Selec¬ 
tive  Service  Act. 

[36  FR  23377,  Dec.  9, 1971] 

91622.44  Class  4-F:  Registrant  not  quali¬ 
fied  for  military  sendee. 

(a)  In  Class  4-F  shall  be  placed  any 
registrant,  other  than  a  registrant  who 
is  a  medical,  dental,  or  allied  specialist, 
who  is  found  by  an  Armed  Forces  Ex¬ 
amining  and  Entrance  Station,  under 
applicable  physical,  mental  or  admin¬ 
istrative  standards,  to  be  not  qualified 
for  service  in  the  Armed  Forces; 
except  that  no  such  registrant  whose 
further  examination  or  re-examina¬ 
tion  is  determined  by  AFEES  to  be 
justified  shall  be  placed  in  Class  4-F 
untQ  such  further  examination  has 
been  accomplished  and  such  registrant 
continues  to  be  found  not  qualified  for 
military  service. 

(b)  In  Class  4-F  shall  be  placed  any 
registrant  other  than  a  registrant  who 
is  a  medical,  dental,  or  allied  specialist, 
who  is  confined  In  a  prison,  mental  in¬ 


stitution,  or  recognized  drug  rehabili¬ 
tation  center. 

[39  FR  44016,  Dec.  20, 19741 

§  1622.45  ClaM  4-G:  Registrant  exempted 
fTom  service  during  peace. 

In  Class  4-G  shall  be  placed  any  reg¬ 
istrant  who  meets  the  requirements  of 
section  6(o)  of  the  Military  Selective 
Service  Act  or  section  101(d)(3)  of 
Pub.  L.  92-129:  Provided,  That  no  reg¬ 
istrant  who  volunteers  for  induction 
shall  be  placed  or  retained  in  Class  4- 
G. 

[36  FR  23377  Dec.  9, 1971] 

91622.46  Class  4-W:  "egistrant  who  has 
completed  alternate  service  in  lieu  of 
induction. 

In  Class  4-W  shall  be  placed  any  reg¬ 
istrant  who  subsequent  to  being  or¬ 
dered  by  the  local  board  to  perform  al¬ 
ternate  service  in  lieu  of  induction  has 
been  released  from  such  service  by  the 
local  board  after  satisfactorily  per¬ 
forming  the  work  for  a  period  of  24 
months,  or  has  been  granted  an  early 
release  by  the  Director  or  State  Direc¬ 
tor  of  Selective  Service  after  complet¬ 
ing  at  least  6  months  of  satisfactory 
service  as  prescribed  in  i  1660.10  of 
this  chapter. 

(39  FR  44016,  Dec.  20. 1974] 

9  1622.47  Clam  4-FM:  Medical  specialist 
registrant  not  qualified  for  military 
service. 

(a)  In  Class  4-FM  shall  be  placed 
any  registrant  who  is  found  by  an 
Armed  Forces  Examining  and  En¬ 
trance  Station,  under  standards  appli¬ 
cable  to  medical,  dental,  and  allied 
specialists,  to  be  not  qualified  for  serv¬ 
ice  in  the  Armed  Forces;  except  that 
no  such  registrant  whose  further  ex¬ 
amination  or  re-examination  is  deter¬ 
mined  by  AFEES  to  be  justified  shall 
be  placed  in  Class  4-FM  until  such  fur¬ 
ther  examination  has  been  accom¬ 
plished  and  such  registrant  continues 
to  be  found  not  qualified  for  military 
service. 

(b)  In  Class  4-FM  shall  be  placed 
any  registrant  in  the  medical,  dental, 
and  allied  specialist  categories  who 
has  applied  for  an  appointment  as  a 
Reserve  officer  in  one  of  the  Armed 


248 


Chapter  XVI — Selective  Service  System 


§  1623.2 


Forces  in  any  of  such  categories  and 
has  been  rejected  for  such  appoint¬ 
ment  on  the  sole  ground  of  a  physical 
disqualification. 

(c)  In  Class  4-FM  shall  be  placed 
any  registrant  in  a  medical,  dental,  or 
allied  specialist  category,  who  is  con¬ 
fined  in  a  prison,  mental  institution, 
or  recognized  drug  rehabilitation 
center. 

[39  FR  44016.  Dec.  20,  1974] 

Miscellaneous  Provisions 

§  1622.60  Director  may  direct  that  eligibil¬ 
ity  for  particular  classification  be  dis¬ 
regarded. 

The  Director  of  Selective  Service, 
notwithstanding  any  other  provisions 
of  the  regulations  in  this  chapter,  may 
direct  that  any  registrant  shall  be  clas¬ 
sified  or  reclassified  without  regard  to 
his  eligibility  for  a  particular  classifi¬ 
cation. 

PART  1623— CLASSIFICATION 
PROCEDURE 


Sec. 

1623.1  Commencement  of  classification. 

1623.2  Consideration  of  classes. 

1623.3  [Reserved] 

1623.4  Action  to  be  taken  when  classifica¬ 
tion  determined. 

1623.5-1623.8  [Reserved] 

1623.9  Registrants  transferred  for  classifi¬ 
cation. 

1623.10  Procedure  upon  transfer  for  classi¬ 
fication. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended:  50  U.S.C.  App.  460. 

8  1623.1  Commencement  of  classification. 

(a)  Each  registrant  shall  be  classified 
as  soon  as  practicable  after  his  regis¬ 
tration. 

(b)  The  registrant's  classification 
shall  be  determined  on  the  basis  of  the 
official  forms  of  the  Selective  Service 
System  and  other  written  information 
in  his  file,  oral  statements  by  the  reg¬ 
istrant  at  his  personal  appearance 
before  the  local  board,  appeal  board, 
or  National  Selective  Service  Appeal 
Board,  and  oral  statements  by  the  reg¬ 
istrant’s  witnesses  at  his  personal  ap¬ 
pearance  before  the  local  board.  No  in¬ 
formation  in  any  written  summary  of 
the  oral  information  presented  at  a 


registrant’s  personal  appearance  that 
was  prepared  by  an  official  or  employ¬ 
ee  of  the  Selective  Service  System  will 
be  considered  or  placed  in  the  regis¬ 
trant’s  file  unless  a  copy  of  it  has  been 
furnished  to  the  registrant  by  the  Se¬ 
lective  Service  System.  No  information 
in  any  other  document  in  the  regis¬ 
trant’s  file  shall  be  considered  in  clas¬ 
sifying  the  registrant  into  a  class  avail¬ 
able  for  military  or  alternate  service 
unless  that  document  was  supplied  by 
the  registrant  or  a  copy  of  it  or  a  fair 
resume  of  its  contents  has  been  fur¬ 
nished  to  him  by  the  Selective  Service 
System. 

[36  FR  23378,  Dec.  9,  1971,  as  amended  at  38 
FR  16059,  June  20.  1973] 

§  1623.2  Consideration  of  classes. 

Every  registrant  shall  be  placed  in 
Class  1-A  under  the  provisions  of 
S  1622.10  of  this  chapter,  except  that 
when  grounds  are  established  to  place 
a  registrant  in  any  one  of  the  classes 
listed  in  the  following  table,  the  regis¬ 
trant  shall  be  classified  in  the  lowest 
class  for  which  he  is  determined  to  be 
eligible,  classified  in  Class  1-AM  but 
for  the  fact  with  Class  1-AM  consid¬ 
ered  the  highest  class  and  Class  1-C 
considered  the  lowest  class,  according 
to  the  following  table: 

Class  1-AM:  Registrant  in  any  of  the  speci¬ 
fied  medical,  dental,  and  allied  specialist 
categories. 

Class  1-A-O:  Conscientious  objector  availa¬ 
ble  for  noncombatant  military  service 
only. 

Class  1-A-OM:  Medical,  dental,  or  allied 
specialist  available  for  noncombatant  mili¬ 
tary  service. 

Class  1-0:  Conscientious  objector  available 
for  alternate  service. 

Class  1-OM:  Medical,  dental,  or  allied  spe¬ 
cialist  available  for  alternate  service. 

Class  2-AM:  Medical,  dental,  or  allied  spe¬ 
cialist  deferred  because  of  community  es¬ 
sentiality. 

Class  2-S:  Registrant  deferred  because  of  ac¬ 
tivity  in  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  3-A:  Registrant  deferred  because  of 
dependency  of  others. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:  Allens  or  dual  nationals. 

Class  4-D:  Minister  of  religion. 

Class  4-0:  Registrant  exempted  from  serv¬ 
ice  during  peace. 
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Class  1-H:  Registrant  not  currently  subject 
to  processing  for  induction. 

Class  4-F:  Registrant  not  qualified  for  mili¬ 
tary  service. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  4-FM:  Medical  specialist  registrant 
not  qualified  for  military  service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  in  lieu  of  in¬ 
duction 

Class  4-A:  Registrant  who  has  completed 
military  service. 

Class  1-D:  Member  of  Reserve  component 
or  student  taking  military  training. 

Class  1-W:  Conscientious  objector  perform¬ 
ing  alternate  service  in  lieu  of  induction. 
Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

139  FR  44016,  Dec.  20.  19741 
§1623.3  [Reserved] 

§  1623.4  Action  to  be  taken  when  classifi¬ 
cation  determined. 

(a)  As  soon  as  practicable  after  the 
local  board  has  classified  a  registrant 
in  a  class  other  than  Class  1-C  or 
Class  1-W  it  shall  mail  him  a  notice 
thereof. 

(b)  After  each  local  board  meeting,  a 
notice  listing  the  registrants  who  have 
been  classified  or  whose  classification 
has  been  changed,  shall  be  posted  In  a 
conspicuous  place  in  the  office  of  the 
local  board.  When  a  person  is  unable 
to  ascertain  the  current  classification 
of  a  registrant  from  this  posted  notice, 
an  employee  of  the  local  board,  upon 
request  shall  consult  the  Classification 
Record  (SSS  Form  102)  and  shall  fur¬ 
nish  the  person  making  the  inquiry 
the  current  classification  of  such  regis¬ 
trant. 

(c)  In  the  event  that  the  local  board 
classifies  the  registrant  in  a  class 
other  than  that  which  he  requested  it 
shall  record  its  reasons  therefor  in  his 
file.  The  local  board  shall  inform  the 
registrant  of  such  reasons  in  writing  at 
the  time  it  mails  to  him  a  notice  of  his 
classification. 

(36  FR  23378,  Dec.  9, 1971,  as  amended  at  37 
FR  5122,  Mar.  10,  1972;  38  FR  15627,  June 
14, 19731 


Title  32 — Notional  Defense 

§§  1623.5-1C23.8  [Reserved] 

§  1623.9  Registrants  transferred  for  classi¬ 
fication. 

(a)  Before  the  local  board  of  origin 
has  undertaken  the  classification  of  a 
registrant  after  his  administrative 
classification  into  Class  1-H,  he  may 
be  transferred  to  another  local  board 
for  classification  under  procedures 
prescribed  by  the  Director  if  he  is  so 
far  from  his  local  board  as  to  make 
complying  with  notices  an  extreme 
hardship. 

(b)  A  registrant  may  be  transferred 
to  another  local  board  for  classifica¬ 
tion  at  any  time  under  procedures  pre¬ 
scribed  by  the  Director  (1)  when  the 
local  board  cannot  act  on  his  case  be¬ 
cause  of  disqualification  under  provi¬ 
sions  of  $  1604.55  of  this  chapter,  or  (2) 
when  a  majority  of  the  members  of 
the  local  board,  or  a  majority  of  the 
members  of  every  panel  thereof  if  the 
board  has  separate  panels,  withdraw 
from  consideration  of  the  registrant’s 
classification  because  of  any  conflict¬ 
ing  interest,  bias,  or  other  reason. 

(c)  The  Director  or  the  State  Direc¬ 
tor  of  Selective  Service  may  transfer  a 
registrant  to  another  local  board  for 
classification  at  any  time  (1)  when  any 
member  of  the  local  board  cannot  act 
on  the  registrant’s  case  because  of  dis¬ 
qualification  under  the  provisions  of 
!  1604.55  of  this  chapter,  or  (2)  when 
the  State  Director  of  Selective  Service 
deems  such  transfer  to  be  necessary  in 
order  to  assure  equitable  administra¬ 
tion  of  the  selective  service  law. 

(37  FR  8665,  Apr.  29,  1972,  as  amended  at  37 
FR  25715,  Dec.  2,  1972] 

§  1623.10  Procedure  upon  transfer  for 
classification. 

(a)  The  local  board  from  which  the 
registrant  is  transferred  shall  prepare, 
in  triplicate,  an  Order  for  Transfer  for 
Classification  (SSS  Form  No.  114), 
shall  send  one  copy  thereof  to  the  reg¬ 
istrant,  and  shall  transmit  the  original 
to  the  local  board  to  which  the  regis¬ 
trant  is  transferred,  together  with  all 
papers  pertaining  to  the  registrant 
except  the  Registration  Card  (SSS 
Form  No.  1)  and  the  remaining  copy 
of  the  Order  for  Transfer  for  Classifi¬ 
cation  (S88  Form  No.  114).  The  local 
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board  from  which  the  registrant  is 
transferred  shall,  with  red  ink  note 
the  transfer  in  the  “Remarks”  column 
of  the  Classification  Record  (SSS 
Form  No.  102). 

(b)  The  local  board  to  which  the  reg¬ 
istrant  is  transferred  shall  classify  the 
registrant.  It  shall  follow  the  same 
procedure  as  in  the  case  of  one  of  its 
own  registrants  if  a  request  for  hear¬ 
ing,  a  request  for  reopening,  or  an 
appeal  is  filed.  It  shall  give  the  same 
notices  and  maintain  the  same  records 
as  are  sent  and  maintained  for  its  own 
registrants,  except  that  it  shall  use  a 
separate  page  in  its  Classification 
Record  (SSS  Form  No.  102)  for  trans¬ 
ferred  registrants  and  shall  make  all 
entries  on  that  page  in  red  ink.  The 
local  board  to  which  the  registrant  is 
transferred  shall  prepare  a  duplicate 
Cover  Sheet  (SSS  Form  No.  101). 
After  the  classification,  after  the  hear¬ 
ing,  when  requested,  and  after  the  de¬ 
termination  on  appeal,  when  taken 
the  local  board  to  which  the  registrant 
is  transferred  shall  return  to  the  local 
board  of  origin  all  papers  pertaining  to 
the  registrant  except  the  duplicate 
Cover  Sheet  (SSS  Form  No.  101)  and 
the  Order  for  Transfer  for  Classifica¬ 
tion  (SSS  Form  No.  114).  In  the 
proper  column  of  the  Classification 
Record  (SSS  Form  No.  102)  the  local 
board  to  which  the  registrant  is  trans¬ 
ferred  shall  note  the  date  of  the  re¬ 
turning  of  the  papers. 

(c)  The  classification  made  by  the 
local  board  to  which  a  registrant  is 
transferred  shall  be  appealed  through 
that  local  board  only.  The  local  board 
of  origin  shall  accept  and  enter  on  its 
records,  without  any  change,  the  clas¬ 
sification  reported  by  the  board  which 
classified  the  registrant.  If  the  local 
board  of  origin  receives  new  informa¬ 
tion  that  might  affect  the  registrant’s 
classification,  the  board  shall  send  the 
information  and  the  registrant’s  file  to 
the  board  to  which  he  was  transferred 
for  further  consideration:  Provided, 
That  if  the  disqualification  of  the 
local  board  or  other  reason  for  the 
original  transfer  for  classification  no 
longer  exists,  the  local  board  may  con¬ 
sider  the  new  information  and  classify 
the  registrant  in  the  same  manner  as 
if  he  had  never  been  transferred  for 
classification. 


[E.O.  9988,  13  FR  4874,  Aug.  21.  1948.  Re¬ 
designated  at  14  FR  5021.  Aug.  13,  1949] 

PART  1624— PERSONAL  APPEAR¬ 

ANCE  BEFORE  LOCAL  BOARD 

Sec. 

1624.1  Opportunity  for  personal  appear¬ 
ance. 

1624.2  Request  for  personal  appearance. 

1624.3  Appointment  for  personal  appear¬ 
ance. 

1624.4  Procedure  during  personal  appear¬ 
ance  before  local  board. 

1624.5  Procedure  when  registrant  fails  to 
appear. 

1624.6  Procedure  of  local  board  following 
personal  appearance. 

1624.7  Appearance  before  local  board  stays 
induction  or  order  to  report  for  alter¬ 
nate  service. 

Authority:  Military  Selective  Service  Act, 
as  amended;  50  App.  U.S.C.  sec.  451  et  seq. 
and  Executive  Order  11623  of  Oct.  12,  1971. 

§  1624.1  Opportunity  for  personal  appear¬ 
ance. 

(a)  Every  registrant  after  his  classifi¬ 
cation  is  determined  by  the  local 
board,  except  his  initial  administrative 
classification  into  class  1-H  or  a  classi¬ 
fication  which  is  determined  upon  an 
appearance  before  the  local  board 
under  the  provisions  of  this  part,  shall 
have  an  opportunity  to  appear  in 
person  before  the  local  board. 

(b)  Registrant  who  has  filed  a  claim 
for  classification  in  class  1-A-O,  class 
l-O,  class  1-A-OM,  class  1-OM,  or 
class  3-A,  upon  his  written  request, 
shall  be  afforded  an  opportunity  to 
appear  in  person  before  the  local 
board  before  his  classification  is  deter¬ 
mined  by  the  local  board.  Should  such 
registrant  appear  in  person  before  the 
local  board  in  advance  of  his  classifica¬ 
tion  being  determined,  the  provisions 
of  $  1624.4  shall  apply,  and  he  shall 
not  be  afforded  an  opportunity  to 
appear  concerning  such  classification 
after  such  determination. 

[37  FR  17965,  Sept.  2,  1972  and  39  FR  44016, 
Dec.  20,  1974] 

9  1624.2  Request  for  personal  appearance 

A  registrant,  other  than  one  who  has 
filed  a  request  in  accord  with  S  1624.1 
(b),  who  desires  a  personal  appearance 
before  his  local  board,  must  file  a  writ¬ 
ten  request  therefor  within  15  days 
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after  the  local  board  has  mailed  a 
notice  of  classification  to  him.  Such 
15-day  period  may  be  extended  by  the 
local  board  when  it  is  satisfied  that 
the  registrant’s  failure  to  request  a 
personal  appearance  within  such 
period  was  due  to  some  cause  beyond 
his  control. 

137  PR  25715,  Dec.  2, 1972] 

8  1524.3  Appointment  for  personal  appear¬ 
ance. 

The  local  board,  not  less  than  15 
days  (unless  the  registrant  requests  an 
earlier  appointment)  in  advance  of  the 
meeting  at  which  he  may  appear,  shall 
inform  the  registrant  of  the  time  and 
place  of  such  meeting  and  that  he  may 
present  evidence,  including  witnesses, 
bearing  on  his  classification.  Should 
the  registrant  fall  to  appear  at  such 
meeting,  except  for  good  cause  that  he 
establishes  to  the  satisfaction  of  the 
local  board,  he  shall  not  be  afforded 
an  opportunity  to  appear  at  a  subse¬ 
quent  meeting.  The  registrant  must 
file  a  written  statement  of  the  reasons 
for  his  failure  to  appear  at  his  sched¬ 
uled  meeting  within  5  days  after  such 
failure  or  the  registrant  will  be 
deemed  to  have  waived  his  right  to  an 
opportunity  to  appear  at  a  subsequent 
meeting  of  the  local  board.  Such 
period  may  be  extended  by  the  local 
board  when  it  is  satisfied  that  the  reg¬ 
istrant’s  failure  to  file  a  written  state¬ 
ment  of  the  reasons  for  his  failure  to 
appear  at  his  scheduled  meeting 
within  5  days  was  due  to  some  cause 
beyond  his  control. 

(37  PR  5122,  Mar.  10.  1972] 

8 1624.4  Procedure  during  personal  ap¬ 
pearance  before  local  board. 

(a)  A  quorum  of  the  local  board 
shall  be  present  during  all  personal 
appearances. 

(b)  At  any  such  appearance,  the  reg- 
strant  may  present  evidence,  includ¬ 
ing  witnesses,  may  discuss  his  classifi¬ 
cation,  may  point  out  the  class  or 
classes  in  which  he  thinks  he  should 
have  been  placed,  and  may  direct  at¬ 
tention  to  any  information  in  his  file 
which  he  believes  the  local  board  has 
overlooked  or  to  which  he  believes  it 
has  not  given  sufficient  weight.  The 
registrant  may  present  such  further 


information  as  he  believes  will  assist 
the  local  board  in  determining  his 
proper  classification.  The  information 
furnished  should  be  as  concise  as  pos¬ 
sible  under  the  circumstances.  The 
registrant  may  summarize  in  writing 
the  oral  information  that  he  or  his 
witnesses  presented.  Such  summary 
shall  be  placed  in  the  registrant’s  file. 

(c)  A  registrant  is  entitled  to  such 
time  for  his  personal  appearance  as  is 
reasonably  necessary  for  the  fair  pres¬ 
entation  of  his  claim.  Normally  15 
minutes  shall  be  deemed  adequate  for 
this  purpose,  consistent  with  the  infor¬ 
mal  and  expeditious  processing  re¬ 
quired  in  selective  service  cases.  If  it 
appears  to  the  board  that  further  time 
is  reasonably  necessary,  the  board 
shall  extend  the  time.  During  the  time 
available  to  a  registrant,  he  may  pres¬ 
ent  the  testimony  of  not  more  than 
three  witnesses. 

(d)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear 
with  a  person  to  act  as  interpreter  for 
him.  Such  interpreter  will  not  be 
deemed  to  be  a  witness  unless  he  testi¬ 
fies  in  behalf  of  the  registrant. 

(e)  No  registrant  may  be  represented 
at  his  personal  appearance  before  the 
local  board  by  anyone  acting  as  attor¬ 
ney  or  legal  counsel,  but  a  registrant 
may  invite  an  attorney  to  appear 
solely  as  a  witness. 

[37  FR  5122,  Mar.  10.  1972,  as  amended  at 
37  FR  24421,  Nov.  17, 1972] 

8 1624.5  Procedure  when  registrant  fails 
to  appear. 

Whenever  the  registrant  for  whom  a 
personal  appearance  has  been  sched¬ 
uled  fails  to  appear  in  accordance  with 
such  schedule,  the  local  board  shall 
consider  any  explanation  of  such  fail¬ 
ure  that  has  been  filed  within  5  days 
(or  extension  thereof  granted  by  the 
local  board)  after  such  failure  in  ac¬ 
cordance  with  { 1624.3.  Should  the 
local  board  determine  that  the  regis¬ 
trant’s  failure  to  appear  for  his  per¬ 
sonal  appearance  was  without  good 
cause,  or  if  within  5  days  (or  extension 
thereof  granted  by  the  local  board) 
after  such  failure  to  appear  the  regis¬ 
trant  offers  no  explanation  of  such 
failure,  the  registrant  will  be  deemed 
to  have  had  his  personal  appearance 
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and  the  local  board  (a)  will  take  such 
action  with  respect  to  the  classifica¬ 
tion  of  a  registrant  who  has  requested 
a  personal  appearance  following  his 
classification  as  is  appropriate  in  light 
of  the  provisions  concerning  reopening 
of  classification  in  |  1625.2  of  this 
chapter,  or  (b)  if  such  registrant  re¬ 
quested  a  personal  appearance  in  ad¬ 
vance  of  his  classification  in  accord¬ 
ance  with  5  1624.1(b),  the  local  board 
shall  classify  the  registrant.  The  local 
board  will  notify  the  registrant  in 
writing  of  the  action  taken. 

[37  FR  25715,  Dec.  2, 1972] 

§  1624.6  Procedure  of  local  board  follow¬ 
ing  personal  appearance. 

After  the  registrant  has  appeared 
before  the  local  board,  it  shall  again 
classify  the  registrant  and,  in  the 
event  that  the  local  board  classifies 
the  registrant  in  a  class  other  than 
that  which  he  requested,  it  shall 
record  its  reasons  therefor  in  his  file. 
Only  those  members  of  the  local  board 
before  whom  the  registrant  appeared 
shall  classify  him.  The  local  board 
shall  mail  to  the  registrant  notice  of 
his  classification  together  with  the 
reasons  the  local  board  classified  him 
in  a  class  other  than  that  which  he  re¬ 
quested. 

[37  FR  25715,  Dec.  2, 1972] 

§  1624.7  Appearance  before  local  board 
stays  induction  or  order  to  report  for 
alternate  service. 

The  local  board  shall  not  issue  an 
order  for  a  registrant  to  report  for  in¬ 
duction  or  for  alternate  service  in  lieu 
of  induction  either  during  the  period 
afforded  the  registrant  to  request  a 
personal  appearance  before  the  local 
board  or,  if  the  registrant  has  request¬ 
ed  such  appearance,  during  the  period 
such  personal  appearance  is  pending. 
Any  order  to  report  for  induction  or 
for  alternate  service  which  has  been 
issued  during  either  of  .  such  periods 
shall  be  ineffective  and  shall  be  can¬ 
celed  by  the  local  board. 

(37  FR  5122,  Mar.  10, 1972] 


PART  1625— REOPENING  AND  CON- 
SIDERING  A  NEW  REGISTRANTS 
CLASSIFICATION 

Reopening  Registrant's  Classification 
Sec. 

1625.1  Classification  not  permanent. 

1625.2  Reopening  of  classification. 

1625.3  [Reserved] 

1625.4  Refusal  to  reopen  and  consider 
anew  registrant's  classification. 

Classification  Anew 

1625.11  Classification  considered  anew 
whe  -  reopened. 

1625.12  Notice  of  action  when  classifica¬ 
tion  considered  anew. 

1625.13  Right  of  appeal  following  reopen¬ 
ing  of  classification. 

1625.14  Cancellation  of  order  to  report  for 
induction  or  for  alternate  service  by  re¬ 
opening  of  classification. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.,  460. 

Reopening  Registrant’s 
Classification 

9 1625.1  Classification  not  permanent 

(a)  No  classification  is  permanent. 

(b)  [Reserved] 

(c)  The  local  board  shall  keep  in¬ 
formed  of  the  status  of  classified  regis¬ 
trants.  Registrants  may  be  questioned 
or  physically  or  mentally  reexamined, 
employers  may  be  requested  to  fur¬ 
nish  information,  police  officials  or 
other  agencies  may  be  requested  to 
make  investigations,  and  other  steps 
may  be  taken  by  the  local  board  to 
keep  currently  informed  concerning 
the  status  of  classified  registrants. 

[36  FR  23378,  Dec.  9, 1971,  as  amended  at  37 
FR  5123,  Mar.  10,  1972;  37  FR  17965,  Sept.  2, 
1972] 

9 1625.2  Reopening  of  classification. 

(a)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  a 
registrant:  (1)  Upon  the  written  re¬ 
quest  of  the  Director  of  Selective  Serv¬ 
ice  or  the  State  Director  of  Selective 
Service  and  upon  receipt  of  such  re¬ 
quest  shall  immediately  cancel  any 
order  to  report  for  induction  or  alter¬ 
nate  service  which  may  have  been 
issued  to  the  registrant;  (2)  who  is  in 
Class  1-H  and  becomes  subject  to  proc¬ 
essing  for  induction  according  to  these 
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regulations  and  the  rules  prescribed 
by  the  Director;  (3)  in  any  classifica¬ 
tion  for  the  purpose  of  classifying  him 
in  Class  1-H  according  to  these  regula¬ 
tions  and  the  rules  prescribed  by  the 
Director;  (4)  upon  the  written  request 
of  the  registrant  that  is  accompanied 
by  written  information  presenting 
facts  other  than  pertaining  to  his  ac¬ 
ceptability  for  induction  not  consid¬ 
ered  when  the  registrant  was  classified 
which,  if  true  in  the  opinion  of  the 
board,  would  justify  a  change  in  the 
registrant’s  classification;  or  (5)  upon 
its  own  motion  if  such  action  is  based 
upon  facts  other  than  pertaining  to 
his  acceptability  for  induction  not  con¬ 
sidered  when  the  registrant  was  classi¬ 
fied  which,  in  the  opinion  of  the 
board,  would  justify  a  change  in  the 
registrant’s  classification:  Provided, 
That  in  the  event  of  paragraph  (a)  (4) 
or  (5)  of  this  section,  the  classification 
of  a  registrant  shall  not  be  reopened 
after  the  local  board  has  mailed  to 
such  registrant  an  order  for  induction 
or  alternate  service  or,  in  the  event 
the  order  to  report  for  induction  or  al¬ 
ternate  service  was  postponed  and  a 
subsequent  letter  from  the  local  board 
establishes  the  date  for  induction  or 
for  reporting  for  alternate  service, 
unless  the  local  board  first  specifically 
finds  there  has  been  a  change  in  the 
registrant’s  status  resulting  from  cir¬ 
cumstances  over  which  the  registrant 
had  no  control. 

[38  PR  731,  Jan.  4, 1973] 

8 1625.3  [Reserved] 

9 1625.4  Refusal  to  reopen  and  consider 
anew  registrant’s  classification. 

When  a  registrant  files  with  the 
local  board  a  written  request  to  reopen 
and  consider  anew  the  registrant’s 
classification  and  the  local  board  is  of 
the  opinion  that  the  information  ac¬ 
companying  such  request  fails  to  pres¬ 
ent  any  facts  in  addition  to  those  con¬ 
sidered  when  the  registrant  was  classi¬ 
fied  or,  even  if  new  facts  are  present¬ 
ed,  the  local  board  is  of  the  opinion 
that  such  facts,  if  true,  would  not  jus¬ 
tify  a  change  in  such  registrant’s  clas¬ 
sification,  it  shall  not  reopen  the  regis¬ 
trant’s  classification.  In  such  a  case, 
the  local  board  (a)  shall  record  in  the 
registrant’s  file  the  reasons  for  its  de¬ 


cision  not  to  reopen  his  classification, 
and  (b)  shall  advise  the  registrant  by 
letter  of  its  decision  not  to  reopen  his 
classification  and  the  reasons  therefor. 

[36  FR  23378,  Dec.  9,  1971] 

Classification  Anew 

§  1625.11  Classification  considered  anew 
when  reopened. 

When  the  local  board  reopens  the 
registrant’s  classification,  it  shall  con¬ 
sider  the  new  information  which  it  has 
received  and  shall  again  classify  the 
registrant  in  the  same  manner  as  if  he 
had  never  before  been  classified.  Such 
classification  shall  be  and  have  the 
effect  of  a  new  and  original  classifica¬ 
tion  even  though  the  registrant  is 
again  placed  in  the  class  that  he  was 
in  before  his  classification  was  re¬ 
opened. 

[E.O.  9988.  13  FR  4874.  Aug.  21.  1948.  Re¬ 
designated  at  14  FR  5021,  Aug.  13,  1949] 

§  1625.12  Notice  of  action  when  classifica¬ 
tion  considered  anew. 

When  the  local  board  reopens  the 
registrant’s  classification,  it  shall,  as 
soon  as  practicable  after  it  has  again 
classified  the  registrant,  mail  him 
notice  thereof. 

[36  FR  23379.  Dec.  9,  1971] 

9 1625.13  Right  of  appeal  following  re¬ 
opening  of  classification. 

Each  such  classification  shall  be  fol¬ 
lowed  by  the  same  right  of  appearance 
before  the  local  board  and  the  same 
right  of  appeal  as  in  the  case  of  an 
original  classification. 

[E.O.  9988.  13  FR  4874,  Aug.  21,  1948.  Re¬ 
designated  at  14  FR  5021,  Aug.  13,  1949] 

8  1625.14  Cancellation  of  order  to  report 
for  induction  or  for  alternate  service 
by  reopening  of  classification. 

The  reopening  of  the  classification 
of  a  registrant  by  the  local  board  shall 
cancel  any  order  to  report  for  induc¬ 
tion  or  alternate  service  which  may 
have  been  issued  to  him. 

[39  FR  44017,  Dec.  20,  1974] 
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BOARD 

Sec. 

1626.1  Who  may  appeal. 

1626.2  Time  limit  within  which  registrant 
may  appeal. 

1626.3  Procedure  for  taking  an  appeal. 

1626.4  Review  by  appeal  board. 

1626.5  Procedure  of  local  board  when  ad¬ 
vised  of  decision  of  appeal  board. 

1626.6  Appeal  stays  induction  or  order  to 
report  for  alternate  service. 

Authority:  Military  Selective  Service  Act, 
as  amended,  50  App.  U.S.C.  sections  451  et 
seq.  and  Executive  Order  11623  of  October 
12,  1971. 

9  1626.1  Who  may  appeal. 

The  Director  of  Selective  Service 
and  the  State  Director  of  Selective 
Service  as  to  the  local  boards  in  his 
State  may  appeal  from  any  determina¬ 
tion  of  a  local  board  at  any  time  prior 
to  the  induction  of  the  registrant  or 
his  reporting  for  alternate  service  in 
lieu  of  induction.  The  registrant  may 
appeal  to  an  appeal  board  from  his 
classification  by  the  local  board  except 
his  initial  administrative  classification 
into  Class  1-H. 

[37  FR  26592,  Dec.  14,  19721 

8 1626.2  Time  limit  within  which  regis¬ 
trant  may  appeal. 

The  registrant  must  file  his  appeal 
and  his  request  for  a  personal  appear¬ 
ance  before  the  appeal  board,  if  such 
personal  appearance  is  desired,  within 
15  days  after  the  date  the  local  board 
mails  to  the  registrant  notice  of  his 
classification  or  notice  pursuant  to 
§  1624.5  of  this  chapter.  At  any  time 
prior  to  the  date  the  local  board  mails 
to  the  registrant  an  order  to  report  for 
induction  or  for  alternate  service,  the 
local  board  will  permit  him  to  appeal 
even  though  the  period  for  taking  an 
appeal  has  elapsed,  if  it  is  satisfied 
that  hi s  failure  to  appeal  within  such 
period  was  due  to  some  cause  beyond 
his  control.  If  the  local  board  grants 
an  extension  of  time  to  appeal  to  the 
registrant,  he  may  within  such  ex¬ 
tended  period  also  request  a  personal 
appearance  before  the  appeal  board. 

[37  FR  25715,  Dec.  2, 19721 


§  1626.3 

§  1626.3  Procedure  for  taking  an  appeal. 

(a)  Any  person  entitled  to  do  so  may 
appeal  to  the  appeal  board  by  filing 
with  the  local  board  a  written  notice 
of  appeal.  If  the  Director  of  Selective 
Service  or  the  State  Director  of  Selec¬ 
tive  Service  appeals  to  the  appeal 
board  he  shall  place  in  the  registrant’s 
file  a  written  statement  of  his  reasons 
for  taking  such  appeal. 

(b)  Whenever  an  appeal  is  taken 
from  a  local  board’s  classification  by 
the  Director  of  Selective  Service  or 
the  State  Director  of  Selective  Service, 
the  local  board  shall  notify  the  regis¬ 
trant  in  writing  of  the  action,  the  rea¬ 
sons  therefor,  and  inform  him  that  (1) 
his  appeal  will  be  considered  by  the 
appeal  board  for  the  area  in  which  his 
local  board  is  located  unless  he  files, 
within  15  days  from  the  date  on  the 
letter  of  notification,  a  written  request 
with  the  local  board  that  the  appeal 
be  considered  by  the  appeal  board 
having  jurisdiction  over  the  area  in 
which  is  located  his  principal  place  of 
employment  or  residence  and  (2)  he 
may  request  a  personal  appearance 
before  the  appeal  board  if  he  files 
with  the  local  board  within  15  days 
from  the  date  on  the  letter  of  notifica¬ 
tion  a  written  request  for  such  person¬ 
al  appearance.  The  15-day  period  may 
be  extended  by  the  local  board  when  it 
is  satisfied  that  the  registrant’s  failure 
to  file  a  written  request  within  such 
period  was  due  to  some  cause  beyond 
his  control. 

(c)  If  the  registrant  is  taking  the 
appeal,  he  may  also  request  an  oppor¬ 
tunity  to  appear  in  person  before  the 
appeal  board  and  that  the  appeal  be 
considered  by  the  appeal  board  having 
Jurisdiction  over  the  area  in  which  is 
located  his  principal  place  of  employ¬ 
ment  or  residence.  The  notice  of 
appeal  need  not  be  in  any  particular 
form,  but  must  include  the  name  of 
the  registrant  and  his  request.  Any 
notice  shall  be  liberally  construed  so 
as  to  permit  the  appeal. 

(d)  Whenever  the  registrant’s  princi¬ 
pal  place  of  employment  or  residence 
is  outside  the  United  States  he  may  re¬ 
quest  that  the  appeal  be  considered  by 
the  Appeal  Board  for  the  District  of 
Columbia.  “Principal  place  of  employ¬ 
ment”  as  used  in  this  paragraph 
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means  the  geographical  location  at 
which  the  registrant  usually  performs 
the  duties  of  his  employment. 

(e)  The  registrant  may  attach  to  his 
appeal  a  statement  specifying  the  rea¬ 
sons  he  believes  the  classification  in¬ 
appropriate,  directing  attention  to  any 
information  in  his  file  which  he  be¬ 
lieves  received  inadequate  considera¬ 
tion,  and  setting  out  more  fully  any  in¬ 
formation  which  was  submitted. 

[37  FR  5123,  Mar.  10,  1972,  as  amended  at 
37  FR  17965,  Sept.  2,  1972] 

9  1626.4  Review  by  appeal  board. 

(a)  The  appeal  board  shall  consider 
appeals  in  the  order  of  the  relative  im¬ 
minence  of  induction  of  the  registrant, 
the  most  imminent  being  considered 
first,  unless  otherwise  directed  by  the 
Director  of  Selective  Service,  in  which 
event,  appeals  shall  be  considered  in 
such  order  as  the  Director  of  Selective 
Service  shall  prescribe. 

(b)  Upon  receipt  of  the  registrant’s 
file,  the  appeal  board  shall  ascertain 
whether  the  registrant  has  requested 
a  personal  appearance  before  the 
appeal  board.  If  no  such  reques  had 
been  made,  the  appeal  board  may  clas¬ 
sify  the  registrant  not  less  than  15 
days  after  the  receipt  of  the  regis¬ 
trant’s  file. 

(c)  Not  less  than  15  days  (unless  the 
registrant  requests  an  earlier  appoint¬ 
ment)  in  advance  of  the  meeting  at 
which  his  classification  will  be  consid¬ 
ered,  the  appeal  board  shall  inform 
any  registrant  who  has  requested  a 
personal  appearance  that  he  may 
appear  at  such  meeting  and  present 
evidence,  other  than  witnesses,  bear¬ 
ing  on  his  classification.  Should  the 
registrant  fail  to  appear  at  such  meet¬ 
ing,  except  for  good  cause  he  estab¬ 
lishes  to  the  satisfaction  of  the  appeal 
board,  he  shall  not  be  afforded  an  op¬ 
portunity  to  appear  at  a  subsequent 
meeting.  The  registrant  must  file  a 
written  statement  of  the  reasons  for 
his  failure  to  appear  at  his  scheduled 
meeting  within  5  days  after  such  fail¬ 
ure  or  the  registrant  will  be  deemed  to 
have  waived  his  right  to  an  opportuni¬ 
ty  to  appear  at  a  subsequent  meeting. 
Such  5-day  period  may  be  extended  by 
the  appeal  board  when  it  is  satisfied 
that  the  registrant’s  failure  to  file 


such  written  statement  was  due  to 
some  cause  beyond  his  control. 

(d)  A  registrant  is  entitled  to  such 
time  for  his  personal  appearance 
before  an  appeal  board  as  the  board 
determines  is  reasonably  necessary  for 
the  fair  presentation  of  his  claim,  con¬ 
sistent  with  the  informal  and  expedi¬ 
tious  processing  required  in  selective 
service  cases,  but  shall  not  be  entitled 
to  present  witnesses.  No  registrant 
may  be  represented  at  his  personal  ap¬ 
pearance  before  an  appeal  board  by 
anyone  acting  as  attorney  or  legal 
counsel. 

(e)  At  any  such  personal  appearance, 
there  shall  be  present  a  quorum  of  the 
members  of  the  board  to  which  the 
registrant  may  present  evidence,  may 
discuss  his  classification,  may  point 
out  the  class  or  classes  in  which  he 
thinks  he  should  have  been  placed, 
and  may  direct  attention  to  any  infor¬ 
mation  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suf¬ 
ficient  weight.  The  registrant  may 
present  such  further  information  as 
he  believes  will  assist  the  board  in  de¬ 
termining  his  proper  classification. 
The  information  furnished  should  be 
as  concise  as  possible  under  the  cir¬ 
cumstances.  The  registrant  may  sum¬ 
marize  in  writing  the  oral  information 
that  he  presented.  Such  summary 
shall  be  placed  in  the  registrant’s  file. 

(f)  The  appeal  board  shall  classify  a 
registrant  who  has  requested  a  person¬ 
al  appearance  after  (1)  he  has  ap¬ 
peared  before  the  board,  (2)  he  with¬ 
drew  his  request  to  appear,  (3)  he 
waived  his  right  to  an  opportunity  to 
appear,  or  (4)  he  failed  to  appear  with¬ 
out  establishing  to  the  satisfaction  of 
the  appeal  board  good  cause  therefor. 
When  a  registrant  appears  before  the 
appeal  board,  only  those  members  of 
the  appeal  board  before  whom  the  reg¬ 
istrant  appeared  shall  classify  him. 

(g)  In  reviewing  the  appeal  and  clas¬ 
sifying  the  registrant,  the  appeal 
board  shall  not  receive  or  consider  any 
Information  other  than  the  following: 

(1)  Information  contained  in  the 
record  received  from  the  local  board; 

(2)  General  information  concerning 
economic,  industrial  and  social  condi¬ 
tions;  and 
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(3)  Oral  statements  by  the  registrant 
and  written  evidence  submitted  by 
him  to  the  appeal  board  during  his 
personal  appearance. 

(h)  The  appeal  board  shall  classify 
the  registrant,  giving  consideration  to 
the  various  classes  in  the  same  manner 
in  which  the  local  board  gives  consid¬ 
eration  thereto  when  it  classifies  regis¬ 
trant. 

(i)  In  the  event  that  the  appeal 
board  classifies  the  registrant  in  a 
class  other  than  that  which  he  re¬ 
quested,  it  shall  record  its  reasons 
therefor  in  his  file. 

[37  PH  5123,  Mar.  10,  1972,  as  amended  at 
37  PH  24421,  Nov.  17,  1972;  37  PH  25715, 
Dec.  2,  19721 

§  1626.5  Procedure  of  local  board  when 
advised  of  decision  of  appeal  board. 

When  the  local  board  receives  notice 
of  the  decision  of  a  case  by  the  appeal 
board,  it  shall  mail  a  notice  of  classifi¬ 
cation  to  the  registrant  and  inform 
him  in  writing  of  the  vote  of  the 
appeal  board  and  the  reasons  the 
appeal  board  classified  him  in  a  class 
other  than  that  which  he  requested. 

[37  PH  25715,  Dec.  2,  1972] 

8 1626.6  Appeal  stays  induction  or  order 
to  report  for  alternate  service. 

The  local  board  shall  not  issue  an 
order  for  a  registrant  to  report  for  in¬ 
duction  or  for  alternate  service  in  lieu 
of  induction  either  during  the  period 
afforded  the  registrant  to  take  an 
appeal  to  the  appeal  board  or  during 
the  period  such  an  appeal  is  pending. 
Any  order  to  report  for  induction,  or 
for  alternate  service  In  lieu  of  induc¬ 
tion,  which  has  been  Issued  during 
either  of  such  periods  shall  be  ineffec¬ 
tive  anc.  shall  be  canceled  by  the  local 
board.  Whenever  an  appeal  to  the 
appeal  board  has  been  taken  during 
the  time  allowed  for  taking  appeals  by 
a  person  entitled  to  do  so,  any  order  to 
report  for  induction  or  for  alternate 
service  which  has  been  previously 
issued  to  the  registrant  shall  be  inef¬ 
fective  and  shall  be  canceled  by  the 
local  board. 

[37  FR  5123,  Mar.  10,  1972] 


PART  1627 — APPEAL  TO  THE 
PRESIDENT 

Sec. 

1627.1  Persons  who  may  appeal  to  the 
President. 

1627.2  Procedure  for  taking  an  appeal  to 
the  President. 

1627.3  Procedure  on  appeal  to  the  Presi¬ 
dent. 

1627.4  Procedures  of  the  National  Selective 
Service  Appeal  Board. 

1627.5  Pile  to  be  returned  after  appeal  to 
the  President  is  decided. 

1627.6  Procedure  of  local  board  after  file  is 
returned. 

1627.7  Appeal  to  the  President  stays  an 
order  for  induction  or  for  alternate  serv¬ 
ice  in  lieu  of  induction. 

Authority:  Military  Selective  Service  Act, 
as  amended,  50  App.  U.S.C.  secs.  451  et  seq.; 
Executive  Order  11623,  October  12,  1971. 

8  1627.1  Persona  who  may  appeal  to  the 
President. 

(a)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Serv¬ 
ice  of  the  State  in  which  the  local 
board  or  appeal  board  which  classified 
the  registrant  is  located  may  appeal  to 
the  President  from  any  determination 
of  an  appeal  board  at  any  time  prior  to 
the  induction  of  the  registrant  or  his 
reporting  for  alternate  service  in  lieu 
of  induction. 

(b)  When  a  registrant  has  been  clas¬ 
sified  by  the  appeal  board  and  one  or 
more  members  of  the  appeal  board  dis¬ 
sented  from  that  classification,  he 
may  appeal  to  the  President  within  15 
days  after  the  local  board  has  mailed  a 
notice  thereof  to  him.  The  local  board 
may  permit  any  registrant  who  is  enti¬ 
tled  to  appeal  to  the  President  under 
this  section  to  do  so  at  any  time  prior 
to  the  date  the  local  board  issues  to 
him  an  order  to  report  for  induction 
or  for  alternate  service,  even  though 
the  period  of  taking  such  an  appeal 
has  elapsed,  if  it  is  satisfied  that  his 
failure  to  appeal  within  such  period 
was  due  to  some  cause  beyond  his  con¬ 
trol. 

[37  PR  25716,  Dec.  2,  19721 

8  1627.2  Procedure  for  taking  an  appeal  to 
the  President 

(a)  An  appeal  to  the  President  may 
be  taken  by  the  Director  of  Selective 
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Service  (1)  by  mailing  to  the  local 
board,  through  the  State  Director  of 
Selective  Service,  a  written  notice  of 
appeal  or  (2)  by  placing  in  the  regis¬ 
trant's  file  a  written  notice  of  appeal 
and,  through  the  State  Director  of  Se¬ 
lective  Service,  advising  the  local 
board  thereof. 

(b)  An  appeal  to  the  President  may 
be  taken  by  the  State  Director  of  Se¬ 
lective  Service  (1)  by  mailing  to  the 
local  board  a  written  notice  of  appeal 
and  directing  the  local  board  to  for¬ 
ward  the  registrant’s  file  to  him  for 
transmittal  to  the  Director  of  Selec¬ 
tive  Service  or  (2)  by  placing  in  the 
registrant’s  file  a  written  notice  of 
appeal  and  advising  the  local  board 
thereof.  Before  he  forwards  the  regis¬ 
trant’s  file  to  the  Director  of  Selective 
Service,  the  State  Director  of  Selective 
Service  shall  place  in  such  file  a  writ¬ 
ten  statement  of  his  reasons  for  taking 
such  appeal. 

(c)  An  appeal  to  the  President  by 
the  registrant  shall  be  taken  by  filing 
with  the  local  board  a  written  notice 
of  appeal.  Such  notice  need  not  be  in 
any  particular  form  but  must  state  the 
name  of  the  registrant  and  the  fact  he 
wishes  the  President  to  review  the  de¬ 
termination  of  the  appeal  board. 

[36  PR  23378,  Dec.  0,  1971] 

§  1627.3  Procedure  on  appeal  to  the  Presi¬ 
dent 

(a)  When  an  appeal  to  the  President 
is  taken  by  the  Director  of  Selective 
Service  or  a  State  Director  of  Selective 
Service,  the  local  board  shall  notify 
the  registrant  that  the  appeal  has 
been  taken.  If  the  registrant’s  file  is  in 
the  local  board’s  possession,  It  shall 
forward  the  entire  file  to  the  State  Di¬ 
rector  of  Selective  Service  and  the 
local  board  shall  enter  on  the  Classifi¬ 
cation  Record  (SSS  Form  102)  under 
“Remarks”  the  date  the  file  is  for¬ 
warded  or  the  date  it  receives  notice 
that  an  appeal  to  the  President  has 
been  taken. 

(b)  When  an  appeal  to  the  President 
is  taken,  the  State  Director  of  Selec¬ 
tive  Service  shall  check  the  file  which 
is  in  his  possession  or  which  is  for¬ 
warded  to  him  to  be  sure  that  all  pro¬ 
cedural  requirements  have  been  prop¬ 
erly  complied  with,  including  notice  to 
the  registrant  that  such  an  appeal  has 


been  taken,  and,  if  he  discovers  any 
procedural  defects,  return  the  file  for 
correction.  If  any  information  has 
been  placed  in  the  file  which  was  not 
considered  by  the  local  board  in 
making  the  classification  from  which 
the  appeal  to  the  President  is  taken, 
the  State  Director  of  Selective  Service 
shall  review  such  information  and,  if 
he  is  of  the  opinion  that  such  informa¬ 
tion,  if  true,  would  justify  a  different 
classification  of  the  registrant,  return 
the  file  to  the  local  board  with  instruc¬ 
tions  to  reopen  the  registrant’s  classi¬ 
fication  and  classify  the  registrant 
anew. 

(c)  When  the  State  Director  of  Se¬ 
lective  Service  has  complied  with  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  he  shall,  unless  the  file  is  re¬ 
turned  to  the  local  board,  forward  the 
file  to  the  Director  of  Selective  Serv¬ 
ice. 

(d)  Whenever  the  Director  or  State 
Director  appeals  to  the  President,  the 
registrant  shall  be  notified  by  his  local 
board  in  writing  of  the  action  and  In¬ 
formed  that  if  he  desires  to  appear 
before  the  National  Board  he  must, 
within  15  days  from  the  date  on  the 
letter  of  notification,  request  such  an 
appearance  in  writing,  addressed  to  his 
local  board.  Such  15-day  period  may 
be  extended  by  the  local  board  when  it 
is  satisfied  that  the  registrant’s  failure 
to  request  an  appearance  within  such 
period  was  due  to  some  cause  beyond 
his  control.  The  local  board  shall 
forthwith  notify  the  National  Board 
of  the  registrant’s  request  to  appear 
before  it. 

(e)  If  the  registrant  is  taking  the 
appeal,  he  may  at  the  same  time  also 
file  a  written  request  with  the  local 
board  to  appear  before  the  National 
Board.  The  local  board  shall  forthwith 
notify  the  National  Selective  Service 
Appeal  Board  of  such  request. 

[36  FR  23379,  Dec.  9. 1971,  as  amended  at  37 
FR  5124,  Mar.  10, 19721 

9  1627.4  Procedure*  of  the  National  Selec¬ 
tive  Service  Appeal  Board. 

(a)  An  appeal  to  the  President  is  de¬ 
termined  by  the  National  Board  by  its 
classification  of  the  registrant. 

(b)  The  National  Board  shall  pro¬ 
ceed  forthwith  to  classify  any  regls- 
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trant  who  has  not  requested  a  person¬ 
al  appearance  after  the  specified  time 
in  which  to  request  a  personal  appear¬ 
ance  has  elapsed. 

<c)  Not  less  than  15  days  in  advance 
of  the  meeting  at  which  his  classifica¬ 
tion  will  be  considered,  the  National 
Board  shall  inform  any  registrant  who 
has  requested  a  personal  appearance 
that  he  may  appear  at  such  meeting 
and  present  evidence,  other  than  wit¬ 
nesses,  bearing  on  his  classification. 
Should  the  registrant  fail  to  appear  at 
such  meeting,  except  for  good  cause 
he  establishes  to  the  satisfaction  of 
the  National  Board,  he  shall  not  be  af¬ 
forded  an  opportunity  to  appear  at  a 
subsequent  meeting.  The  registrant 
must  file  a  written  statement  of  the 
reasons  for  his  failure  to  appear  at  his 
scheduled  meeting  within  5  days  after 
such  failure  or  the  registrant  will  be 
deemed  to  have  waived  his  right  to  an 
opportunity  to  appear  at  a  subsequent 
meeting.  Such  5-day  period  may  be  ex¬ 
tended  by  the  National  Board  when  it 
is  satisfied  that  the  registrant’s  failure 
to  file  a  written  statement  within  such 
period  was  due  to  some  cause  beyond 
his  control. 

(d)  The  registrant  is  entitled  to  15 
minutes  for  his  personal  appearance. 
The  National  Board  may,  in  its  discre¬ 
tion  extend  the  time  of  the  regis¬ 
trant’s  personal  appearance.  No  regis¬ 
trant  may  be  represented  at  his  per¬ 
sonal  appearance  before  the  National 
Board  by  anyone  acting  as  attorney  or 
legal  counsel.  The  registrant  shall  not 
be  entitled  to  present  witnesses. 

(e)  At  any  such  appearance,  the  reg¬ 
istrant  may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attention  to 
any  information  in  his  file  which  he 
believes  the  local  board  or  the  appeal 
board  has  overlooked  or  to  which  suf¬ 
ficient  weight  has  not  been  given.  The 
registrant  may  present  such  further 
information  as  he  believes  will  assist 
the  National  Board  in  determining  his 
proper  classification.  The  information 
furnished  should  be  as  concise  as  pos¬ 
sible  under  the  circumstances.  The 
registrant  may  summarize  in  writing 
the  oral  information  that  he  present¬ 
ed.  Such  summary  shall  be  placed  in 
the  registrant’s  file. 


(f)  The  National  Board  shall  classify 
a  registrant  who  has  requested  a  per¬ 
sonal  appearance  after  (1)  he  has  ap¬ 
peared  before  the  National  Board,  (2) 
he  withdrew  his  request  to  appear,  (3) 
waived  his  right  to  an  opportunity  to 
appear,  or  (4)  failed  to  appear  without 
establishing  to  the  satisfaction  of  the 
National  Board  good  cause  therefor. 
When  a  registrant  appears  before  the 
National  Board,  only  those  members 
of  the  Board  before  whom  the  regis¬ 
trant  appeared  shall  classify  him. 

(g)  In  reviewing  the  appeal  and  clas¬ 
sifying  the  registrant,  the  National 
Board  shall  not  receive  or  consider 
any  information  other  than  the  fol¬ 
lowing: 

(1)  Information  contained  in  the  reg¬ 
istrant’s  record  received  from  the  local 
board; 

(2)  General  information  concerning 
economic,  industrial,  and  social  condi¬ 
tions;  and 

(3)  Oral  statements  by  the  registrant 
and  written  evidence  submitted  by 
him  to  the  National  Board  during  his 
personal  appearance. 

(h)  In  the  event  that  the  National 
Board  classifies  the  registrant  in  a 
class  other  than  that  which  he  re¬ 
quested  it  shall  record  its  reasons 
therefor  in  his  file. 

[36  FR  23379,  Dec.  9,  1971,  as  amended  at  37 
FR  5124,  Mar.  10,  1972;  37  FR  24421.  Nov. 
17, 1972;  37  FR  25716,  Dec.  2, 1972] 

8  1627.5  File  to  be  returned  after  appeal  to 
the  President  is  decided. 

When  the  appeal  to  the  President 
has  been  decided,  the  file  shall  be  re¬ 
turned  to  the  local  board  through  the 
appropriate  State  Director  of  Selective 
Service. 

[36  FR  23379,  Dec.  9,  1971] 

8  1627.6  Procedure  of  local  board  after 
file  is  returned. 

When  the  file  of  the  registrant  is  re¬ 
ceived  by  the  local  board  it  shall 
notify  the  registrant  in  writing  of  the 
classification  given  him  by  the  Presi¬ 
dent.  Upon  the  receipt  by  the  local 
board  of  a  written  request  by  the  reg¬ 
istrant  mailed  within  30  days  after  the 
mailing  of  such  notice  it  shall  furnish 
to  such  registrant  a  copy  of  the  rea¬ 
sons  the  National  Board  classified  him 
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in  a  class  other  than  that  which  he  re¬ 
quested. 

[37  FR  25716,  Dec.  2, 19721 

g  1627.7  Appeal  to  the  President  stays  an 
order  for  induction  or  for  alternate 
service  in  lieu  of  induction. 

The  local  board  shall  not  issue  a  reg¬ 
istrant  an  order  to  report  for  induc¬ 
tion  or  for  alternate  service  in  lieu  of 
induction  either  during  the  period  af¬ 
forded  the  registrant  to  take  an  appeal 
to  the  President  or  during  the  period 
such  appeal  is  pending.  Any  order  to 
report  for  induction  or  for  alternate 
service  in  lieu  of  induction  which  has 
been  issued  during  either  of  such  peri¬ 
ods  shall  be  ineffective  and  shall  be 
cancelled  by  the  local  board.  When¬ 
ever  an  appeal  to  the  President  has 
been  taken  by  a  person  entitled  to  do 
so,  any  order  to  report  for  induction  or 
for  alternate  service  in  lieu  of  induc¬ 
tion  which  has  previously  been  issued 
to  the  registrant  shall  be  ineffective 
and  shall  be  cancelled  by  the  local 
board. 

[37  FR  12391,  June  23, 1972] 

PART  1 628 — EXAMINATION  OF 
REGISTRANTS 


Sec. 

1628.1  Who  will  be  examined. 

1628.2-1628.5  [Reserved] 

1628.6  Order  to  Report  for  Armed  Forces 
Examination. 

1628.7  Postponement  of  Armed  Forces  Ex¬ 
amination. 

1628.8  Transfer  of  registrants  for  examina¬ 
tion. 

1628.9  Transfer  for  armed  forces  examina¬ 
tion  directed  by  Director  of  Selective 
Service. 

Authority:  Military  Selective  Service  Act, 
as  amended,  50  App.  U.S.C.  secs.  451  et  seq.; 
Executive  Order  11623,  October  12,  1971. 

S  1628.1  Who  will  be  examined. 

(a)  Every  registrant,  before  he  is  or¬ 
dered  to  report  for  induction  or  or¬ 
dered  to  perform  alternate  service  con¬ 
tributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest, 
shall  have  his  acceptability  for  mili¬ 
tary  service  determined  under  stand¬ 
ards  of  acceptability  prescribed  by  the 
Secretary  of  Defense,  except  that  a 
registrant  who  has  volunteered  for  in¬ 


duction  or  a  registrant  who  has  failed 
or  refused  to  report  for  and  submit  to 
an  armed  forces  examination  may 
have  his  acceptability  determined  at 
the  time  he  reports  for  induction. 

(b)  The  Director  of  Selective  Service 
shall  prescribe  procedures  for  the  se¬ 
lection  and  delivery  of  registrants  for 
armed  forces  examination. 

[36  FR  23380,  Dec.  9, 1971,  as  amended  at  38 
FR  731,  Jan.  4. 1973] 

gg  1628.2-1628.5  [Reserved] 

g  1628.6  Order  to  Report  for  Armed 
Forces  Examination. 

(a)  In  accordance  with  instructions 
of  the  Director  of  Selective  Service, 
the  State  Director  of  Selective  Service 
shall  periodically  issue  to  each  local 
board  in  his  State  an  Examination 
Call  on  Local  Board  (SSS  Form  202) 
for  registrants  to  be  delivered  for 
armed  forces  examination  and  the 
time  and  place  fixed  for  their  delivery. 

(b)  Any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective 
Service  System  whose  official  duties 
include  the  performance  of  adminis¬ 
trative  duties  at  a  local  board,  shall 
select  and  order  for  Armed  Forces  ex¬ 
amination  registrants  in  accordance 
with  the  instructions  of  the  Director 
of  Selective  Service.  The  date  specified 
for  reporting  for  such  examination 
shall  be  at  least  15  days  after  the  date 
on  which  the  Order  to  Report  for 
Armed  Forces  Examination  (SSS 
Form  223)  is  mailed,  except  that  a  reg¬ 
istrant  who  has  volunteered  for  induc¬ 
tion  may  be  ordered  to  report  for  such 
examination  on  any  date  after  he  has 
so  volunteered. 

(c)  The  Director  may  direct  the  can¬ 
cellation  of  an  order  for  Armed  Forces 
examination  for  any  registrant  prior 
to  his  failing  or  refusing  to  report  for 
or  submit  to  such  examination. 

[36  FR  23380,  Dec.  9, 1971,  as  amended  at  37 
FR  26592,  Dec.  14,  1972;  38  FR  35463,  Dec. 
28,  1973] 

g  1628.7  Postponement  of  Armed  Forces 
Examination. 

The  issuance  of  an  Order  to  Report 
for  Armed  Forces  Examination  (SSS 
Form  223)  may  be  delayed  in  case  of 
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death  of  a  member  of  the  registrant's 
immediate  family,  extreme  emergency 
involving  a  member  of  the  registrant’s 
immediate  family,  serious  illness  of 
the  registrant,  or  other  emergency 
beyond  the  registrant’s  control.  The 
forwarding  of  a  registrant  for  exami¬ 
nation  under  an  Order  to  Report  for 
Armed  Forces  Examination  (SSS 
Form  223)  may  be  postponed  by  the 
local  board  to  a  date  certain  not  later 
than  60  days  from  the  date  of  such 
postponement  in  case  of  death  of  a 
member  of  the  registrant’s  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant’s  immediate 
family,  serious  illness  of  the  regis¬ 
trant,  or  other  emergency  beyond  the 
registrant’s  control.  The  Director  or 
State  Director  of  Selective  Service 
may,  for  good  cause,  direct  the  local 
board  to  extend  such  postponement. 
Any  postponement  under  this  section 
shall  be  terminated  whenever  the 
cause  therefor  has  ceased  to  exist  or 
upon  the  request  of  the  registrant. 

[37  FR  8666,  Apr.  29,  1972] 

g  1628.8  Transfer  of  registrants  for  exami¬ 
nation. 

(a)  Any  registrant  who  has  received 
an  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  and  who 
is  so  far  from  his  own  local  board  that 
reporting  to  his  own  local  board  would 
be  a  hardship  may,  subject  to  the  pro¬ 
visions  of  this  section,  be  transferred 
for  armed  forces  examination  to  the 
local  board  having  jurisdiction  of  the 
area  in  which  he  is  at  that  time 
located. 

(b)  Any  such  registrant  desiring  to 
be  so  transferred  shall  immediately 
report  to  the  local  board  having  juris¬ 
diction  of  the  area  in  which  he  is  at 
that  time  located,  present  his  Order  to 
Report  for  Armed  Forces  Examination 
(SSS  Form  223)  and  apply  for  transfer 
by  completing  Part  1  of  Transfer  for 
Armed  Forces  Examination  or  Induc¬ 
tion  (SSS  Form  230). 

(c)  The  registrant  shall  be  required 
to  report  in  accordance  with  the  Order 
to  Report  for  Armed  Forces  Examina¬ 
tion  (SSS  Form  223),  which  he  re¬ 
ceived  from  his  own  local  board,  if  his 
application  for  transfer  is  disapproved. 

[36  FR  23380,  Dec.  9, 1971] 


g  1628.9  Transfer  for  armed  forces  exami¬ 
nation  directed  by  Director  of  Selective 
Service. 

(a)  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant 
or  a  registrant  who  comes  within  a  de¬ 
scribed  group  of  registrants  be  trans¬ 
ferred  for  armed  forces  examination 
to  such  local  board  or  local  boards  as 
he  shall  designate. 

[36  FR  23380,  Dec.  9. 1971] 

PART  1630— VOLUNTEERS 

Sec. 

1630.1  Who  may  volunteer. 

1630.2  Where  person  may  volunteer. 

1630.3  Registration  of  certain  volunteers. 

1630.4  Classification  of  volunteers. 

Authority:  Sec.  10.  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460. 

g  1630.1  Who  may  volunteer. 

(a)  Any  registrant  who  has  attained 
the  age  of  18  years  and  who  has  not 
attained  the  age  of  26  years  and  who 
has  not  discharged  his  current  mili¬ 
tary  obligation  under  the  Military  Se¬ 
lective  Service  Act  may  volunteer  for 
induction  into  the  Armed  Forces  other 
than  as  a  medical,  dental,  or  allied  spe¬ 
cialist  by  completing  and  filing  with 
his  local  board  an  Application  for  Vol¬ 
untary  Induction  (SSS  Form  254) 
which  shall  be  completed  and  filed  in 
duplicate  if  he  has  not  attained  the 
age  of  18  years  and  6  months.  A  regis¬ 
trant  in  class  1-AM  may  volunteer  for 
induction  as  a  medical,  dental,  or 
allied  specialist  in  accordance  with 
S  1680.10  of  this  chapter. 

(b)  Any  person  who  has  attained  the 
age  of  17  years  and  who  has  not  at¬ 
tained  the  age  of  18  years  may  volun¬ 
teer  for  induction  into  the  Armed 
Forces  by  completing  and  filing  with 
his  local  board  two  copies  of  the  Appli¬ 
cation  for  Voluntary  Induction  (SSS 
Form  No.  254)  on  both  copies  of  which 
the  consent  to  his  Induction  has  been 
signed  by  his  parents  or  guardian. 

[E.O.  10984,  27  FR  198,  Jan.  9,  1962,  as 
amended  at  38  FR  733,  Jan.  4, 1973) 

6 1630.2  Where  person  may  volunteer. 

(a)  If  a  man  has  been  registered  and 
desires  to  volunteer  for  induction,  he 
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may  so  volunteer  only  through  his 
own  local  board.  If  a  man  has  not  been 
registered  and  desires  to  volunteer  for 
induction,  he  may  register  and  then 
volunteer,  but  may  do  so  only  through 
the  local  board  having  jurisdiction  of 
the  area  in  which  his  place  of  resi¬ 
dence  is  located. 

(b)  A  registrant  who  is  so  far  from 
his  local  board  that  it  would  be  a  hard¬ 
ship  for  him  to  appear  in  person  at 
such  local  board  in  order  to  volunteer 
may  present  himself  at  the  local  board 
having  jurisdiction  of  the  area  in 
which  he  is  at  the  time  located,  and 
such  local  board  shall  assist  him  by 
correspondence  or  other  means  to  vol¬ 
unteer  through  his  own  local  board  to 
the  end  that  all  uncompleted  proce¬ 
dure  with  reference  to  such  man’s  reg¬ 
istration,  classification,  selection,  and 
induction  may  be  completed  as  soon  as 
possible,  including  when  necessary, 
transfer  for  classification,  transfer  for 
physical  examination,  transfer  for  de¬ 
livery,  or  any  of  such  steps  which  may 
be  considered  proper  for  the  purpose. 

[E.O.  10202,  16  FR  391,  Jan.  16.  1961,  as 
amended  by  E.O.  10292,  16  FR  9862,  Sept. 
28. 1951] 

§  1630.3  Registration  of  certain  volun¬ 
teers. 

(a)  If  a  person  who  is  required  to  be 
registered  but  who  has  failed  to  regis¬ 
ter  volunteers  for  induction,  he  shall 
be  registered  and  shall  be  given  a  se¬ 
lective  service  number  in  the  same 
manner  as  in  the  case  of  a  late  regis¬ 
trant. 

(b)  If  a  person  not  required  to  be 
registered  volunteers  for  induction,  in¬ 
cluding  a  person  who  volunteers  under 
the  provisions  of  paragraph  (b)  of 
$  1630.1,  he  shall  be  registered  and 
shall  be  given  a  selective  service 
number  in  exactly  the  same  manner  as 
any  other  registrant. 

(c)  In  registering  the  volunteer,  the 
local  board  shall  follow  the  procedure 
set  forth  in  part  1613  of  this  chapter, 
and  the  local  board  for  the  area  in 
which  is  located  the  place  of  residence 
of  the  registrant  indicated  in  item  2  of 
the  Registration  Card  (SSS  Form  No. 
1)  shall  have  jurisdiction  of  such  regis¬ 
trant. 


[E.O.  10202.  16  FR  391,  Jen.  16,  1951,  as 
amended  by  E.O.  10809,  24  FR  2256,  Mar. 
21.  1959:  E.O.  10984,  27  FR  198,  Jan.  9.  1962] 

g  1630.4  Classification  of  volunteers. 

(a)  When  a  registrant  who  is  not  in  a 
deferred  class  files  an  Application  for 
Voluntary  Induction  (SSS  Form  254) 
he  shall  be  processed  for  induction  re¬ 
gardless  of  the  class  in  which  he  is 
classified. 

(b)  When  a  registrant  in  a  deferred 
class  other  than  Class  4-F  files  an  Ap¬ 
plication  for  Voluntary  Induction 
(SSS  Form  254)  he  shall  be  classified 
in  Class  1-A  as  soon  as  possible. 

(c)  When  a  registrant  in  Class  1-A-O 
files  an  Application  for  Voluntary  In¬ 
duction  (SSS  Form  254)  he  shall  be 
processed  for  induction. 

[37  FR  8666,  Apr.  29.  1972] 


PART  1631— ALLOCATION  OF 
INDUCTIONS 


Sec. 

1631.1  Random  selection  sequence  for  in¬ 
duction. 

1631.2  Allocation  of  inductions  under 
random  selection. 

1631.3  Calls  by  the  Secretary  of  Defense. 

1631.4  Allocations  by  the  Director  of  Selec¬ 
tive  Service. 

1631.5  Allocations  by  State  Director  of  Se¬ 
lective  Service. 

1631.6  Action  by  local  board  upon  receipt 
of  allocation. 

Authority:  Military  Selective  Service  Act, 
as  amended,  50  App.  U.S.C.  secs.  451  et  seq.; 
Executive  Order  11623,  Oct.  12, 1971. 

§  1631.1  Random  selection  sequence  for 
induction. 

The  Director  of  Selective  Service 
shall  establish  a  random  selection  se¬ 
quence  for  induction.  Such  random  se¬ 
lection  sequence  will  be  established  by 
a  drawing  to  be  conducted  in  the  place 
and,  on  a  date  the  Director  shall  fix, 
and  shall  be  applied  nationwide.  The 
random  selection  method  shall  use  365 
days  or,  when  appropriate,  366  days  to 
represent  the  birthdays  (month  and 
day  only)  of  all  registrants  who, 
during  the  specified  calendar  year(s) 
attained  their  18th  year  of  age.  The 
drawing,  commencing  with  the  first 
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day  selected  and  continuing  until  all 
365  days  or,  when  appropriate,  366 
days  are  drawn,  shall  be  accomplished 
impartially.  The  random  selection  se¬ 
quence  thus  obtained  shall,  in  accord¬ 
ance  with  the  Selective  Service  Regu¬ 
lations,  determine  the  order  of  selec¬ 
tion  of  such  registrants.  The  random 
sequence  number  thus  determined  for 
any  registrant  shall  apply  to  him  so 
long  as  he  remains  subject  to  induc¬ 
tion  for  military  ^raining  and  service 
by  random  selection.  A  random  se¬ 
quence  number  established  for  a  regis¬ 
trant  shall  be  equivalent,  for  purposes 
of  selection,  to  the  same  random  se¬ 
quence  established  for  other  regis¬ 
trants  in  other  drawings,  including  the 
drawings  of  December  1,  1969,  and  of 
July  1,  1970,  and  the  random  selection 
sequences  obtained  in  those  drawings 
shall  continue  to  determine  the  order 
of  selection  of  the  registrants  covered 
thereby  in  accordance  with  the  Selec¬ 
tive  Service  Regulations.  Selection 
among  registrants  who  have  the  same 
random  sequence  number  shall  be 
based  upon  the  supplemental  drawing 
conducted  December  1,  1969,  which 
determined  alphabetically  a  random 
selection  sequence  by  name. 

C41  FR  56803,  Dec.  30,  19763 

8 1631.2  Allocation  of  inductions  under 
random  selection. 

When  persons  are  selected  for  train¬ 
ing  and  service  in  accordance  with 
random  selection,  allocations  of  induc¬ 
tions  shall  be  placed  under  such  rules 
and  regulations  as  the  Director  of  Se¬ 
lective  Service  may  prescribe. 

[36  FR  23381,  Dec.  9.  1971] 

S  1631.3  Calls  by  the  Secretary  of  Defense. 

The  Secretary  of  Defense  may  from 
time  to  time  place  with  the  Director  of 
Selective  Service  a  call  or  requisition 
for  men  required  for  induction  into 
the  Armed  Forces. 

[36  FR  23381,  Dec.  9, 1971,  as  amended  at  38 
FR  733,  Jan.  4,  19731 

B  1831.4  Allocations  by  the  Director  of  Se¬ 
lective  Service. 

(a)  The  Director  of  Selective  Service 
shall,  upon  receipt  of  a  call  or  requisi¬ 
tion  from  the  Secretary  of  Defense  for 
men  to  be  inducted  into  the  Armed 
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Forces,  issue  a  call  or  requisition  to 
the  several  States. 

[36  FR  23381,  Dec.  9,  1971,  as  amended  at  38 
FR  733,  Jan.  4,  19731 

§  1631.5  Allocations  by  State  Director  of 
Selective  Service. 

The  State  Director  of  Selective  Serv¬ 
ice  shall  direct  each  local  board  to 
select  and  deliver  men  for  induction  in 
accordance  with  the  rules  and  regula¬ 
tions  as  the  Director  of  Selective  Serv¬ 
ice  may  prescribe. 

[36  FR  23381,  Dec.  9,  19711 

§  1631.6  Action  by  local  board  upon  re¬ 
ceipt  of  allocation. 

(a)  When  an  allocation  is  received 
from  the  State  Director  of  Selective 
Service,  any  member  or  compensated 
employee  of  the  local  board,  or  any 
compensated  employee  of  the  Selec¬ 
tive  Service  System  whose  official 
duties  include  the  performance  of  ad¬ 
ministrative  duties  at  a  local  board, 
shall  select  as  provided  herein,  and 
issue  orders  to  report  for  induction  to 
those  men  required  to  fill  the  call 
from  among  its  registrants  who  have 
been  classified  in  Class  1-A  or  Class  1- 
A-O  and  have  been  found  acceptable 
for  service  in  the  Armed  Forces  and  to 
whom  a  Statement  of  Acceptability 
(DD  Form  62)  has  been  mailed:  Pro¬ 
vided,  That  notwithstanding  Part  1628 
or  any  other  provision  of  these  regula¬ 
tions,  when  a  registrant  in  whatever 
classification  has  refused  or  otherwise 
failed  to  comply  with  an  order  or  his 
local  board  to  report  for  and  submit  to 
an  Armed  Forces  examination,  he 
may,  after  he  is  classified  into  Class  1- 
A  or  1-A-O  be  selected  and  ordered  to 
report  for  induction  even  though  he 
has  not  been  found  acceptable  for 
service  in  the  Armed  Forces  and  a 
Statement  of  Acceptability  (DD  Form 
62)  has  not  been  mailed  to  him,  and  in 
such  case  the  Armed  Forces  examina¬ 
tion  shall  be  performed  after  he  has 
reported  for  induction  as  ordered  and 
he  shall  not  be  inducted  until  his  ac¬ 
ceptability  has  been  satisfactorily  de¬ 
termined:  Provided  further.  That  a 
registrant  who  has  volunteered  for  in¬ 
duction  may  be  selected  and  ordered 
to  report  for  induction  to  fill  an  induc¬ 
tion  call  notwithstanding  the  fact  that 
he  has  not  been  found  acceptable  for 


263 


80-109  0-81 - 18 


§  1631.6 


Title  32 — Notional  Defense 


service  in  the  Armed  Forces  and  re¬ 
gardless  of  whether  or  not  a  State¬ 
ment  of  Acceptability  (DD  Form  62) 
has  been  mailed  to  him,  but  in  such 
case  the  Armed  Forces  examination 
shall  be  performed  after  he  has  re¬ 
ported  for  induction  as  ordered  and  he 
shall  not  be  inducted  until  his  accept¬ 
ability  has  been  satisfactorily  deter¬ 
mined. 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order 
indicated:  Provided,  That  a  registrant 
who  has  been  identified,  in  accord 
with  procedures  prescribed  by  the  Di¬ 
rector  of  Selective  Service,  as  one  who 
will  become  a  member  of  one  of  the 
following  categories  on  the  next  Janu¬ 
ary  1,  may,  prior  to  January  1,  be  se¬ 
lected  and  ordered  to  report  for  induc¬ 
tion  on  a  date  after  January  1  as  a 
member  of  such  category: 

(1)  Volunteers  who  have  not  at¬ 
tained  the  age  of  26  years  in  the  se¬ 
quence  in  which  they  have  volun¬ 
teered  for  induction. 

(2)  Nonvolunteers  in  the  Extended 
Priority  Selection  Group  who  have  not 
attained  the  age  of  26  years  in  the 
order  in  which  their  random  sequence 
number  had  been  reached. 

(3)  Nonvolunteers  in  the  First  Prior¬ 
ity  Selection  Group  for  the  current 
calendar  year  in  the  order  of  their 
random  sequence  number  established 
by  random  selection  procedures  pre¬ 
scribed  in  accordance  with  S  1631.1. 

(4)  Nonvolunteers  who  have  not  at¬ 
tained  the  age  of  26  years  In  each  of 
the  lower  priority  selection  groups,  in 
turn,  within  the  group  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  !  1631.1. 

(5)  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calen¬ 
dar  year  but  who  have  not  attained 
the  age  of  20  years,  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  1 1631.1. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  26  years  and  each  year 
thereafter  in  turn,  most  recent  year 
first,  within  the  year  group  in  the 
order  of  their  random  sequence 
number  established  by  random  selec¬ 
tion  procedures  prescribed  in  accord¬ 


ance  with  §  1631.1:  Provided,  That  the 
random  sequence  number  established 
on  December  1,  1969,  will  apply  to  any 
registrant  bom  prior  to  January  1, 
1944. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  the  random  se¬ 
quence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  S  1631.1  for  registrants 
who  diming  the  current  calendar  year 
have  attained  the  age  of  19  years  but 
who  have  not  attained  the  age  of  20 
years. 

(c)  Definitions: 

(1)  Extended  priority  selection  group 
consists  of  registrants  who  were  mem¬ 
bers  of  the  first  priority  selection 
group  for  the  calendar  year  1973  or  for 
any  subsequent  calendar  year  and  who 
were  not  inducted  when  their  random 
sequence  number  was  reached. 

(2)  First  priority  selection  group  for 
each  calendar  year  consists  of  regis¬ 
trants  who  prior  to  January  of  such 
calendar  year  have  attained  the  age  of 
19  years  but  not  of  20  years. 

(3)  Lower  priority  selection  groups: 
One  or  more  priority  selection  groups 
lower  than  the  first  priority  selection 
group  in  a  given  year. 

(4)  “Reached”  random  sequence 
number:  A  registrant’s  random  se¬ 
quence  number  will  be  deemed  to  have 
been  “reached”  if  such  number  is 
equal  to  or  lower  than  the  highest 
random  sequence  number  set  by  the 
Director  of  Selective  Service  for  induc¬ 
tion  for  that  calendar  year  for  regis¬ 
trants  in  that  priority  selection  group. 

(d)  Procedures: 

(1)  Local  boards  shall  identify  regis¬ 
trants  in  the  appropriate  groups  as 
provided  in  this  section. 

(2)  Members  of  the  first  priority  se¬ 
lection  group  on  December  31  in  any 
calendar  year  whose  random  sequence 
number  had  been  reached  but  who 
had  not  been  inducted  during  the  cal¬ 
endar  year  shall  be  assigned  to  the  ex¬ 
tended  priority  selection  group. 

(3)  Members  of  the  first  priority  se¬ 
lection  group  on  December  31  in  any 
calendar  year  whose  random  sequence 
number  had  not  been  reached  shall  be 
assigned  to  a  lower  priority  selection 
group. 
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(4)  On  December  31  of  each  year, 
each  priority  selection  group  below 
the  first  priority  selection  group  shall 
be  reduced  one  step  further  in  prior¬ 
ity.  In  this  manner  the  second  priority 
selection  group  would  become  the 
third,  the  third  would  become  the 
fourth,  and  so  on. 

(5)  Whenever  the  Secretary  of  De¬ 
fense  fails  to  place  a  call  for  the  induc¬ 
tion  of  men  into  the  Armed  Forces  in 
any  calendar  year,  registrants  in  the 
extended  priority  selection  group  who 
were  members  of  the  first  priority  se¬ 
lection  group  in  the  immediately  pre¬ 
ceding  calendar  year  shall  be  assigned 
to  a  lower  priority  selection  group. 

[36  FR  23381,  Dec.  9, 1971,  as  amended  at  37 
FR  26592,  Dec.  14.  1972;  38  FR  13485,  May 
22. 1973;  39  FR  44017,  Dec.  20, 19741 


PART  1632— DELIVERY  AND 
INDUCTION 


General 

Sec. 

1632.1  Order  to  report  for  induction. 

1632.2  Postponement  of  induction;  general. 

Transfer  for  Induction 

1832.10  Transfer  for  induction. 

1632.12  Enlistment  of  registrants  ordered 
for  induction. 

Induction 
1632.16  Induction. 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460. 

General 

8  1632.1  Order  to  report  for  induction. 

fa)  Immediately  upon  determining 
which  men  are  to  report  for  Induction, 
the  local  board  shall  prepare  for  each 
man  an  Order  to  Report  for  Induction 
(SSS  Form  252).  The  date  specified  to 
report  for  induction  shall  be  at  least 
30  days  after  the  date  on  which  the 
Order  to  Report  for  Induction  (SSS 
Form  252)  is  mailed,  except  that  a  reg¬ 
istrant  who  has  volunteered  for  induc¬ 
tion  may  be  ordered  to  report  for  in¬ 
duction  on  any  date  after  he  has  so 
volunteered. 

(b)  Any  registrant  who  has  been  or¬ 
dered  for  induction  and  who  is  distant 
from  his  local  board  of  origin,  must 
report  at  the  time  and  place  specified 


§1632.2 

on  the  notice  ordering  him  for  induc¬ 
tion,  unless  he  voluntarily  submits  to 
processing  for  induction  at  any  Armed 
Forces  Examining  and  Entrance  Sta¬ 
tion  and  is  actually  inducted  into  the 
Armed  Forces  on  or  before  the  third 
day  prior  to  the  day  that  he  was  re¬ 
quired  to  report  in  accordance  with  his 
local  board’s  induction  order. 

(c)  If  the  registrant  is  inducted  or  if 
the  registrant  is  found  not  qualified 
for  induction  pursuant  to  paragraph 
(b)  of  this  section,  the  Armed  Forces 
Examining  and  Entrance  Station  shall 
inform  the  local  board  which  ordered 
the  registrant  for  induction  of  such 
event,  and  in  either  event  the  regis¬ 
trant  shall  not  be  required  to  comply 
with  the  local  board’s  order. 

(d)  The  Director  may  direct  the  can¬ 
cellation  of  an  order  to  report  for  in¬ 
duction  for  any  registrant  prior  to  his 
failing  or  refusing  to  report  for  induc¬ 
tion. 

(e)  No  local  board  shall  issue  an 
order  to  report  for  induction  or  alter¬ 
nate  service  to  a  registrant  who  is  an 
alien  unless  he  shall  have  resided  in 
the  United  States  for  one  year.  When 
such  a  registrant  has  been  within  the 
United  States  for  two  or  more  periods 
(including  periods  before  his  registra¬ 
tion)  and  the  total  of  such  periods 
equals  one  year,  he  shall  be  deemed  to 
have  resided  in  the  United  States  for 
one  year.  In  computing  the  length  of 
such  periods,  any  portion  of  one  day 
shall  be  counted  as  a  day. 

[36  FR  23383,  Dec.  9,  1971,  as  amended  at  38 
FR  35464,  Dec.  28,  1973;  39  FR  44017,  Dec. 
20, 19741 

8  1632.2  Postponement  of  induction;  gen¬ 
eral. 

(a)  In  case  of  death  of  a  member  of 
the  registrant’s  immediate  family,  ex¬ 
treme  emergency  involving  a  member 
of  the  registrant’s  immediate  family, 
serious  illness  of  the  registrant,  or 
other  emergency  beyond  the  regis¬ 
trant's  control,  the  local  board  may, 
after  the  Order  to  Report  for  Induc¬ 
tion  (SSS  Form  252)  has  been  issued, 
postpone  until  a  date  certain  the  time 
when  such  registrant  shall  report  but 
such  date  shall  not  be  later  than  60 
days  from  the  date  of  such  postpone¬ 
ment.  In  case  of  imperative  necessity. 
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the  local  board  may  grant  one  further 
postponement  to  a  date  certain  but 
such  date  shall  not  be  later  than  60 
days  from  the  date  of  such  postpone¬ 
ment. 

(b)  The  Director  of  Selective  Service 
or  any  State  Director  of  Selective 
Service  (as  to  registrants  registered 
within  his  State)  may,  for  a  good 
cause,  at  any  time  prior  to  the  issu¬ 
ance  of  an  Order  to  Report  for  Induc¬ 
tion  (SSS  Form  252),  postpone  the  is¬ 
suance  of  such  order  until  such  time 
as  he  may  deem  advisable,  or  the  Di¬ 
rector  of  Selective  Service  or  any  State 
Director  of  Selective  Service  (as  to  reg¬ 
istrants  registered  within  his  State) 
may,  for  good  cause,  at  any  time  after 
the  issuance  of  an  Order  to  Report  for 
Induction  (SSS  Form  252),  postpone 
the  induction  of  a  registrant  until 
such  time  as  he  may  deem  advisable. 

(c)  The  local  board  shall  postpone 
the  induction  of  a  registrant  in  accord 
with  section  6(i)(l)  or  section  6(i)(2)  of 
the  Military  Selective  Service  Act. 

(d)  The  local  board  shall  issue  to 
each  registrant  whose  induction  is 
postponed  a  Postponement  of  Induc¬ 
tion  (SSS  Form  264).  A  copy  of  such 
form  shall  be  mailed  to  the  State  Di¬ 
rector  of  Selective  Service,  and  a  copy 
filed  in  the  registrant’s  Cover  Sheet 
(SSS  Form  101).  The  local  board  shall 
note  the  date  of  the  granting  of  the 
postponement  and  the  date  of  its  expi¬ 
ration  in  the  “Remarks”  column  of 
the  Classification  Record  (SSS  Form 
102). 

(e)  A  postponement  authorized  in 
paragraph  (b)  or  (c)  of  this  section  in 
excess  of  60  days  or  without  limit  may 
be  terminated  when  the  issuing  au¬ 
thority  so  directs  and  upon  not  less 
than  30  days  nor  more  than  60  days 
notice  to  the  registrant.  The  registrant 
shall  then  report  for  induction  at  such 
time  and  place  as  may  be  fixed  by  the 
local  board. 

(f)  No  registrant  whose  induction 
has  been  postponed  shall  be  inducted 
into  the  Armed  Forces  during  the 
period  of  any  such  postponement.  A 
postponement  of  induction  shall  not 
render  invalid  the  Order  to  Report  for 
Induction  (SSS  Form  252)  which  has 
been  issued  to  the  registrant  but  shall 
operate  only  to  postpone  the  reporting 
date  and  the  registrant  shall  report  on 
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the  new  date  without  having  issued  to 
him  a  new  Order  to  Report  for  Induc¬ 
tion  (SSS  Form  252). 

[37  FR  5125,  Mar.  10,  1972,  as  amended  at 
37  FR  23320.  Nov.  2,  1972) 

Transfer  for  Induction 

§  1632.10  Transfer  for  induction. 

(a)  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant 
or  a  registrant  who  comes  within  a  de¬ 
scribed  group  of  registrants  be  trans¬ 
ferred  for  induction  to  such  local 
board  or  local  boards  as  he  shall  desig¬ 
nate. 

(b)  Whenever  a  transfer  of  induction 
has  been  directed  in  accord  with  para¬ 
graph  (a)  of  this  section,  such  transfer 
will  be  accomplished  in  the  manner 
prescribed  by  the  Director  of  Selective 
Service. 

[37  FR  17966,  Sept.  2,  1972) 

§  1632.12  Enlistment  of  registrants  or¬ 
dered  for  induction. 

Whenever  a  local  board  receives  offi¬ 
cial  notification  that  one  of  its  regis¬ 
trants  to  whom  an  induction  order  has 
been  issued  has  been  enlisted  or  ap¬ 
pointed  in  the  Armed  Forces  of  the 
United  States,  including  the  Reserve 
components  thereof,  and  the  date  of 
enlistment  or  appointment  is  at  least 
10  days  prior  to  his  scheduled  report¬ 
ing  date  for  induction  it  shall  reopen 
his  classification  and  classify  him 
anew. 

[39  FR  44017,  Dec.  20,  1974) 

Induction 

9  1632.16  Induction. 

At  the  induction  station  the  selected 
men  who  have  been  forwarded  for  in¬ 
duction  and  found  qualified  will  be  in¬ 
ducted  into  the  Armed  Forces. 

[E.O.  10984,  27  FR  201,  Jan.  9.  1962) 

PART  1641 — DUTY  OP  REGISTRANTS 

Sec. 

1641.1  Reporting  by  registrants  of  their 
current  status. 

1641.2  [Reserved) 

1641.3  Waiver  of  right  or  privilege. 
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Sec. 

1641.4  Duty  to  report  for  and  submit  to 
Armed  Forces  examination. 

1641.5  Duty  to  report  for  and  submit  to  in¬ 
duction. 

1641.6  Effect  of  failure  to  have  unaltered 
documents  in  personal  possession. 

Authority:  Military  Selective  Service  Act, 
as  amended  <50  App.  U.S.C.  sections  451  et 
seq.). 

Source:  37  FR  17966,  Sept.  9,  1972,  unless 
otherwise  noted. 

§  1641.1  Reporting  by  registrants  of  their 
current  status. 

(a)  It  shall  be  the  duty  of  every  reg¬ 
istrant,  so  long  as  his  file  is  actively 
maintained  by  his  local  board,  to  keep 
his  local  board  currently  informed  in 
writing  of  the  address  where  mail  will 
reach  him. 

(b)  It  shall  be  the  duty  of  every  reg¬ 
istrant  until  his  liability  for  training 
and  service  has  terminated,  to  inform 
his  local  board  in  writing  of  his  en¬ 
trance  into  a  professional  course  of 
study  leading  to  a  professional  degree 
in  a  medical,  dental  or  allied  specialist 
category,  together  with  his  current  ad¬ 
dress,  and  to  inform  his  local  board  In 
writing  of  the  receipt  of  any  such  pro¬ 
fessional  degree,  together  with  his  cur¬ 
rent  address. 

Cc)  It  shall  be  the  duty  of  every  reg¬ 
istrant  to  submit  to  his  local  board  in¬ 
formation  concerning  his  status  within 
ten  days  after  the  date  on  which  the 
local  board  mails  him  a  request  there¬ 
for,  or  within  such  longer  period  as 
may  be  fixed  by  the  local  board. 

[39  FR  44017,  Dec.  20, 1974] 

§  1641.2  [Reserved] 

9 1641.3  Waiver  of  right  or  privilege. 

If  a  registrant  fails  to  claim  and  ex¬ 
ercise  any  right  or  privilege  within  the 
required  time,  he  shall  be  deemed  to 
have  waived  the  right  or  privilege. 

6 1641.4  Duty  to  report  for  and  submit  to 
Armed  Forces  examination. 

(a)  When  the  local  board  mails  to  a 
registrant  an  Order  to  Report  for 
Armed  Forces  Examination  (SSS 
Form  223),  it  shall  be  the  duty  of  the 
registrant  to  report  for  such  examina¬ 
tion  at  the  time  and  place  fixed  in 
such  order  unless,  after  the  date  the 


Order  to  Report  for  Armed  Forces  Ex¬ 
amination  (SSS  Form  223)  is  mailed 
and  prior  to  the  time  fixed  therein  for 
the  registrant  to  report  for  his  armed 
forces  examination,  the  local  board 
cancels  such  Order  to  Report  for 
Armed  Forces  Examination  (SSS 
Form  223)  or  postpones  that  time 
when  such  registrant  shall  so  report 
and  advises  the  registrant  in  writing  of 
such  cancellation  or  postponement. 

(b)  If  the  time  when  the  registrant  is 
ordered  to  report  for  Armed  Forces  ex¬ 
amination  is  postponed,  it  shall  be  the 
duty  of  the  registrant  to  report  for 
Armed  Forces  examination  upon  the 
termination  of  such  postponement  and 
he  shall  report  for  Armed  Forces  ex¬ 
amination  at  such  time  and  place  as 
may  be  fixed  by  the  local  board.  Re¬ 
gardless  of  the  time  when  or  the  cir¬ 
cumstances  under  which  a  registrant 
fails  to  report  for  Armed  Forces  exam¬ 
ination  when  it  is  his  duty  to  do  so,  it 
shall  thereafter  be  his  continuing  duty 
from  day  to  day  to  report  for  Armed 
Forces  examination  to  his  local  board 
and  to  each  local  board  whose  area  he 
enters  or  in  whose  area  he  remains. 

(c)  Upon  reporting  for  Armed  Forces 
examination,  it  shall  be  the  duty  of 
the  registrant  (1)  to  follow  the  instruc¬ 
tions  of  a  member,  executive  secre¬ 
tary,  or  local  board  clerk  as  to  the 
manner  in  which  he  will  be  transport¬ 
ed  to  the  location  where  his  Armed 
Forces  examination  will  take  place,  (2) 
to  obey  the  instructions  of  the  leader 
or  assistant  leaders  appointed  for  the 
group  being  forwarded  for  Armed 
Forces  examination,  (3)  to  appear  at 
the  place  where  such  examination  will 
be  accomplished,  (4)  to  obey  the 
orders  of  the  representatives  of  the 
Armed  Forces  while  at  the  place 
where  his  examination  will  be  accom¬ 
plished,  (5)  to  submit  to  examination, 
and  (6)  to  follow  the  instructions  of  a 
member,  executive  secretary,  or  clerk 
of  the  local  board  as  to  the  manner  in 
which  he  will  be  transported  on  his 
return  trip  from  the  place  where  his 
Armed  Forces  examination  takes 
place. 
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§  1641.5  Duty  to  report  for  and  submit  to 
induction. 

(a)  When  the  local  board  orders  the 
registrant  for  induction  it  shall  be  the 
duty  of  the  registrant  to  report  for  in¬ 
duction  at  the  time  and  place  ordered 
by  the  local  board.  If  the  time  when 
the  registrant  is  ordered  to  report  for 
induction  is  postponed,  it  shall  be  the 
continuing  duty  of  the  registrant  to 
report  for  induction  at  such  time  and 
place  as  may  be  ordered  by  the  local 
board.  Regardless  of  the  time  when  or 
the  circumstances  under  which  a  regis¬ 
trant  fails  to  report  for  induction 
when  it  is  his  duty  to  do  so,  it  shall 
thereafter  be  his  continuing  duty  from 
day  to  day  to  report  for  induction  to 
his  local  board. 

(b)  Upon  reporting  for  induction,  it 
shall  be  the  duty  of  the  registrant  (1) 
to  follow  the  instructions  of  a  member 
or  clerk  of  the  local  board  as  to  the 
manner  in  which  he  shall  be  trans¬ 
ported  to  the  location  where  his  induc¬ 
tion  will  be  accomplished,  (2)  to  obey 
the  instructions  of  the  leader  or  assist¬ 
ant  leaders  appointed  for  the  group 
being  forwarded  for  induction,  (3)  to 
appear  at  the  place  where  his  induc¬ 
tion  will  be  accomplished,  (4)  to  obey 
the  orders  of  the  representatives  of 
the  Armed  Forces  while  at  the  place 
where  his  induction  will  be  accom¬ 
plished,  (5)  to  submit  to  induction,  and 
(6)  if  he  is  found  not  qualified  for  in¬ 
duction,  to  follow  the  instructions  of 
the  representatives  of  the  Armed 
Forces  as  to  the  manner  in  which  he 
will  be  transported  on  his  return  trip 
to  the  local  board. 

8 1641.6  Effect  of  failure  to  have  unal¬ 
tered  documents  in  personal  posses¬ 
sion. 

The  failure  of  any  person  to  have 
his  registration  certificate  (SSS  Form 
2)  or  status  card  (SSS  Form  7)  in  his 
personal  possession  shall  be  prima 
facie  evidence  of  his  not  having  regis¬ 
tered. 

(39  FR  44017,  Dec.  20, 19741 


PART  1655— REGISTRATION  OF 
UNITED  STATES  CITIZENS  OUTSIDE 
OF  THE  UNITED  STATES  AND  CLAS¬ 
SIFICATION  OF  SUCH  REGIS¬ 
TRANTS 

General 

Sec. 

1655.1  Applicability  of  regulations  in  this 
part. 

Registration 

1655.2  Duty  to  register. 

1655.3  Appointment  of  registrars. 

1655.4  (Reserved] 

1655.5  District  of  Columbia  Local  Board 
No.  100  (Foreign). 

Authority:  Sec.  10,  62  Stat.  618,  as 
amended;  50  U.S.C.  App.  460. 

General 

8 1655.1  Applicability  of  regulations  in 
this  part. 

The  registration  of  citizens  of  the 
United  States  outside  of  the  United 
States  not  previously  registered  and 
the  classification  of  registrants  who 
are  outside  of  the  United  States  shall 
be  governed  by  the  provisions  of  the 
regulations  in  this  part  and  the  provi¬ 
sions  of  such  other  regulations  in  this 
chapter  as  are  not  in  conflict  with  the 
provisions  of  this  part. 

(E.O.  10344, 17  FR  3481,  Apr.  19,  1952] 
Registration 

8  1655.2  Duty  to  register. 

(a)  Unless  he  is  a  person  excepted 
from  registration  by  section  6(a)  of 
the  Military  Selective  Service  Act  of 
1967,  every  male  citizen  of  the  United 
States  outside  the  continental  United 
States,  the  State  of  Alaska,  the  State 
of  Hawaii,  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  and  the  Canal  Zone  who 
has  not  been  registered  and  who  on 
July  31,  1952,  had  attained  or  who 
thereafter  shall  have  attained  the 
eighteenth  anniversary  of  the  day  of 
his  birth  and  who  on  July  31,  1952, 
had  not  attained  the  twenty-sixth  an¬ 
niversary  of  the  day  of  his  birth,  is  re¬ 
quired,  on  the  day  or  days  fixed  by 
Proclamation  of  the  President,  to  pres¬ 
ent  himself  for  and  submit  to  registra¬ 
tion  before— 
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(1)  Any  diplomatic  or  consular  offi¬ 
cer  of  the  United  States  who  is  a  citi¬ 
zen  of  the  United  States,  all  of  whom 
are  hereby  appointed  chief  registrars; 
or 

(2)  Any  other  person  who  may  be  ap¬ 
pointed  by  the  Director  of  Selective 
Service  as  chief  registrar;  or 

(3)  Any  registrar  appointed  as  pro¬ 
vided  in  $  1655.3. 

(b)  Any  person  subject  to  registra¬ 
tion  under  the  provisions  of  this  sec¬ 
tion  who,  because  of  circumstances 
over  which  he  has  no  control,  is  pre¬ 
vented  from  presenting  himself  for 
and  submitting  to  registration  on  the 
day  or  any  of  the  days  and  in  the 
manner  required  by  the  Proclamation 
of  the  President,  shall  present  himself 
for  and  submit  to  registration  immedi¬ 
ately  upon  its  becoming  possible  for 
him  to  do  so. 

[E.O.  10344,  17  PR  3481,  Apr.  19,  1952,  as 
amended  by  E.O.  10837,  24  PR  7506,  Sept. 
17,  1959,  E.O.  11360,  32  FR  9788,  July  4, 
1967] 

S  1655.3  Appointment  of  registrars. 

Any  chief  registrar  is  authorized  to 
appoint  any  reliable  citizen  of  the 
United  States  as  a  registrar.  Whenever 
necessary  such  appointment  may  be 
made  by  mail.  Before  entering  upon 
his  duties,  every  person  appointed  as 
chief  registrar  or  as  registrar  shall 
sign  the  oath  of  office  portion  of  the 
Oath  of  Office  and  Waiver  of  Pay  or 
Compensation-Foreign  (SSS  Form  No. 
450)  and,  unless  he  is  in  the  employ  of 
the  United  States,  also  shall  sign  the 
waiver  of  pay  or  compensation  portion 
of  that  form.  When  so  signed,  the 
Oath  of  Office  and  Waiver  of  Pay  or 
Compensation-Foreign  (SSS  Form  No. 
450)  shall  be  transmitted  to  the  Direc¬ 
tor  of  Selective  Service. 

(E.O.  10344, 17  FR  3481,  Apr.  19, 19521 
S  1655.4  [Reserved] 

6 1655.5  District  of  Columbia  Local  Board 
No.  100  (Foreign). 

(a)  There  is  hereby  created  and  es¬ 
tablished  a  local  board  designated  as 
District  of  Columbia  Local  Board  No. 
100  (Foreign)  which  shall  consist  of 
three  or  more  members  and  which 
shall  have  its  office  in  the  District  of 
Columbia.  Such  local  board  shall  act 
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as  an  independent  local  board  and 
shall  have  all  the  rights,  powers, 
duties,  and  responsibilities  of  a  local 
board. 

(b)  District  of  Columbia  Local  Board 
No.  100  (Foreign)  shall  have  jurisdic¬ 
tion  for  all  purposes  under  selective 
service  law  over  any  person  who  at  the 
time  of  his  registration  under  the  pro¬ 
visions  of  the  regulations  in  this  part 
does  not  designate  for  entry  in  item  2 
of  his  registration  card  (SSS  Form  1) 
an  address  of  a  place  within  the  conti¬ 
nental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone. 

(E.O.  10344,  17  FR  3481,  Apr.  19.  1952,  as 
amended  by  E.O.  10837,  24  FR  7506,  Sept. 
17.  1969;  37  FR  25716,  Dec.  2, 1972] 

PART  1660— ALTERNATE  SERVICE 

Sec. 

1660.1  Responsibility  for  administration. 

1660.2  Examination  of  registrants. 

1660.3  Volunteer  for  alternate  service. 

1660.4  Selection  of  nonvolunteer  for  alter¬ 
nate  service. 

1660.5  Eligible  employers  of  registrants 
performing  alternate  service. 

1660.6  Eligible  jobs  for  registrants  per¬ 
forming  alternate  service. 

1660.7  Assigning  alternate  service. 

1660.8  Performance  of  alternate  service. 

1660.9  Administration  of  alternate  service. 

1660.10  Release  from  alternate  service. 

1660.11  Completion  of  alternate  service. 

1660.12  Information  concerning  alternate 
service. 

Authority:  Sec.  6(j)  of  the  Military  Selec¬ 
tive  Service  Act,  as  amended  (50  App.  U.S.C. 
secs.  451  et  seq.). 

Sourci:  36  FR  23384,  Dec.  9,  1971,  unless 
otherwise  noted. 

8 1660.1  Responsibility  for  administration. 

(a)  The  State  director,  under  the  su¬ 
pervision  of  the  Director,  will  assure 
compliance  with  the  law,  the  regula¬ 
tions,  and  Selective  Service  policy  con¬ 
cerning  the  program  of  alternate  serv¬ 
ice  for  registrants  who  have  been  clas¬ 
sified  in  class  l-O. 

(b)  The  State  director  of  the  State  in 
which  a  registrant  is  registered  will 
have  primary  responsibility  for  the 
initial  placement  of  the  registrant  in 
alternate  service.  That  State  director 
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will  coordinate  any  job  placement  ac¬ 
tivities  in  any  State  outside  his  own 
with  the  State  director  of  that  State. 
In  assigning  a  registrant  outside  his 
own  State,  the  assigning  State  director 
must  have  the  approval  of  the  “receiv¬ 
ing"  State  director  or  the  Director  of 
Selective  Service. 

(c)  Alternate  service  to  be  performed 
outside  the  geographical  area  under 
the  jurisdiction  of  any  State  director 
will  be  administered  by  the  Director  of 
Selective  Service  after  the  assignment 
to  such  work  has  been  made  by  the 
State  director. 

[36  PR  23384,  Dec.  9,  1971,  as  amended  at  37 
PR  5127,  Mar.  10,  1972] 

§  1660.2  Examination  of  registrants. 

A  registrant  classified  in  Class  1-0 
shall  be  ordered  to  report  for  Armed 
Forces  examination  in  accord  with  the 
provisions  of  Part  1628  of  this  chapter. 
If  he  fails  to  report  for  or  submit  to 
this  examination,  or  if  he  is  found  to 
be  qualified  for  military  service,  he 
will  be  selected  for  alternate  service  in 
accord  with  §  1660.4. 

[37  FR  24898,  Nov.  23,  1972] 

§  1660.3  Volunteer  for  alternate  service. 

Only  registrants  classified  in  C’.^ss 
1-0  may  volunteer  for  alternate  serv¬ 
ice  in  lieu  of  induction.  Any  registrant 
in  Class  1-0  may  submit  Application 
of  Volunteer  for  Alternate  Service 
(SSS  Form  151)  to  his  local  board.  If 
the  volunteer  wishes  to  propose  jobs 
which  he  feels  would  be  approved  for 
his  alternate  service  he  will  submit 
each  job  on  an  Employer’s  Statement 
of  Availability  of  a  Job  as  Alternate 
Service  (SSS  Form  156)  simultaneous¬ 
ly  with  his  completed  Application  of 
Volunteer  for  Alternate  Service  (SSS 
Form  151).  The  State  Director  will  ap¬ 
prove  or  disapprove  the  proposed  jobs. 
If  the  registrant  fails  to  locate  a  suit¬ 
able  job  or  if  the  jobs  submitted  on 
the  Employer’s  Statement  of  Avail¬ 
ability  of  a  Job  as  Alternate  Service 
(SSS  Form  156)  are  not  approved,  the 
State  Director  will  not  request  the  is¬ 
suance  of  the  Order  to  Report  for  Al¬ 
ternate  Service  (SSS  Form  153)  until 
the  registrant  would  have  been  issued 
an  Order  to  Report  for  Alternate  Serv¬ 


ice  (SSS  Form  153)  in  accordance  with 
§  1660.4  had  he  not  volunteered. 

[37  PR  24898,  Nov.  23,  1972] 

§  1660.4  Selection  of  non  volunteer  for  al¬ 
ternate  service. 

(a)  Any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective 
Service  System  whose  official  duties 
include  the  performance  of  adminis¬ 
trative  duties  at  a  local  board,  will 
issue  to  a  registrant  classified  in  Class 
1-0  an  order  to  report  for  alternate 
service  (SSS  Form  153)  together  with 
Conscientious  Objectors  Skills  Ques¬ 
tionnaire  (SSS  Form  152)  and  three 
copies  of  Employer’s  Statement  of 
Availability  of  a  Job  as  Alternate  Serv¬ 
ice  (SSS  Form  156)  at  the  same  time 
that  he  would  be  issued  an  order  to 
report  for  induction  (SSS  Form  252) 
were  he  classified  in  Class  1-A  or  1-A- 
O.  Such  order  to  report  for  alternate 
service  (SSS  Form  153)  shall  specify 
the  place  and  a  date  on  which  the  reg¬ 
istrant  is  to  report  for  alternate  serv¬ 
ice  in  accord  with  the  instructions  of 
the  State  Director.  The  date  specified 
shall  be  not  earlier  than  70  days  after 
such  order  is  mailed. 

(b)  If  a  registrant  to  whom  an  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153)  has  been  issued  submits 
within  60  days  after  the  issuance  of 
such  order  a  proposed  job  that  is  ap¬ 
proved  by  the  State  Director,  a  suit¬ 
able  Amendment  to  Order  to  Report 
for  Alternate  Service  (SSS  Form  153A) 
will  be  issued  by  the  registrant’s  local 
board  in  accord  with  instructions  of 
the  State  Director. 

(c)  A  registrant  in  Class  1-0  who 
would  be  eligible  for  Class  1-AM  were 
he  not  in  1-0  will  be  ordered  to  alter¬ 
nate  service  in  lieu  of  induction  at  the 
time  that  he  would  be  ordered  for  in¬ 
duction  if  he  were  in  Class  1-AM. 

(d)  The  Director  may  direct  the  can¬ 
cellation  of  an  order  to  report  for  al¬ 
ternate  service  for  any  registrant  prior 
to  his  failing  or  refusing  to  report  for 
alternate  service. 

[37  FR  24898,  Nov.  23,  1972,  as  amended  at 
37  FR  26593,  Dec.  14,  1972;  38  FR  734,  Jan. 
4,  1973;  38  FR  15627,  June  14,  1973] 
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§  1660.5  Eligible  employers  of  registrants 
performing  alternate  service. 

Employment  which  may  be  consid¬ 
ered  to  be  appropriate  as  alternate 
service  in  lieu  of  induction  into  the 
Armed  Forces  by  registrants  who  have 
been  classified  in  Class  1-0  shall  be 
limited  to  the  following: 

(a)  Employment  by  the  U.S.  Govern¬ 
ment,  or  by  a  State,  Territory,  or  pos¬ 
session  of  the  United  States  or  by  a 
political  subdivision  thereof,  or  by  the 
District  of  Columbia; 

(b)  Employment  by  a  nonprofit  orga¬ 
nization,  association,  or  corporation 
which  is  primarily  engaged  either  in  a 
charitable  activity  conducted  for  the 
benefit  of  the  general  public  or  in  car¬ 
rying  out  a  program  for  the  improve¬ 
ment  of  the  public  health  or  welfare, 
including  educational  and  scientific  ac¬ 
tivities  in  support  thereof,  when  such 
activity  or  program  is  not  principally 
for  the  benefit  of  the  members  of  such 
organization,  association,  or  corpora¬ 
tion,  or  for  increasing  the  membership 
thereof;  or 

(c)  Employment  in  an  activity  of  an 
organization,  association,  or  corpora¬ 
tion  which  is  either  charitable  in 
nature  performed  for  the  benefit  of 
the  general  public  or  is  for  the  im¬ 
provement  of  the  public  health  or  wel¬ 
fare,  including  educational  and  scien¬ 
tific  activH'es  in  support  thereof,  and 
when  such  activity  or  program  is  not 
for  profit. 

§  1660.6  Eligible  jobs  for  registrants  per¬ 
forming  alternate  service. 

(a)  Five  elements  will  be  considered 
as  a  basis  for  determining  whether  a 
specific  job  is  acceptable  as  alternate 
service  for  a  registrant  classified  in 
Class  1-0: 

(1)  National  Health,  Safety  or  Inter¬ 
est.  The  job  must  fulfill  specifications 
of  the  law  and  regulations. 

(2)  Noninterference  with  the  compet¬ 
itive  labor  market  The  registrant 
cannot  be  assigned  to  a  job  for  which 
there  are  more  numerous  qualified  ap¬ 
plicants  not  in  Class  1-0  than  spaces 
available.  This  restriction  does  not 
prohibit  the  approval  of  special  pro¬ 
grams  such  as  Peace  Corps  or  VISTA 
for  alternate  service  by  registrants  in 
Class  1-0. 


(3)  Compensation.  The  compensa¬ 
tion  will  provide  a  standard  of  living  to 
the  registrant  reasonably  comparable 
to  the  standard  of  living  the  same  man 
would  have  enjoyed  had  he  gone  into 
the  service. 

(4)  Skill  and  talent  utilization.  A 
registrant  may  utilize  his  special  skills. 

(5)  Job  location.  A  registrant  will 
work  outside  his  community  of  resi¬ 
dence.  Paragraphs  (a)(3),  (4),  and  (5) 
of  this  section  are  waiverable  by  the 
State  director  when  such  action  is  de¬ 
termined  to  be  in  the  national  interest 
and  would  speed  the  placement  of  reg¬ 
istrants  in  alternate  service. 

[36  FR  23384,  Dec.  9,  1971,  as  amended  at  37 
FR  5127,  Mar.  10, 19721 

§  1660.7  Assigning  alternate  service. 

(a)  [Reserved] 

(b)  A  registrant  classified  in  Class  1- 
O  may  submit  Employer’s  Statement 
of  Availability  of  a  Job  as  Alternate 
Service  (SSS  Form  156)  or  a  letter 
from  an  employer  to  the  State  director 
at  any  time  within  60  days  following 
the  Issuance  to  him  of  an  Order  to 
Report  for  Alternate  Service  (SSS 
Form  153).  The  State  director  will  de¬ 
termine  whether  the  proposed  job  is 
acceptable.  When  a  job  is  approved, 
the  registrant’s  local  board  will  issue 
an  appropriate  Amendment  to  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153A)  in  accord  with  instruc¬ 
tions  of  the  State  director. 

(c)  Any  time  the  State  director  dis¬ 
approves  a  job  proposed  by  the  regis¬ 
trant  in  accord  with  paragraph  (b)  of 
this  section,  he  will  inform  the  regis¬ 
trant  of  his  decision  within  15  days 
after  the  State  director  receives  such 
form.  The  registrant  may  request  that 
the  State  director's  decision(s)  be  re¬ 
viewed  by  the  Director.  The  regis¬ 
trant’s  case  will  be  considered  by  he 
Director  on  only  one  occasion  in  ac¬ 
cordance  with  this  paragraph,  but  the 
registrant  may  request  a  review  of  as 
many  as  three  adverse  decisions  on 
jobs  in  this  one  review.  If  the  Director 
approves  a  job  proposed  by  the  regis¬ 
trant  he  shall  direct  the  registrant’s 
local  board  to  issue  an  appropriate 
Amendment  to  Oroer  to  Report  for  Al¬ 
ternate  Service  (SSS  Form  153A). 
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(d)  A  registrant  classified  in  Class  1- 
O  may  take  a  job  anticipating  that  it 
might  later  be  approved  as  alternate 
service.  If  such  a  job  is  approved,  the 
registrant  will  be  credited  with  having 
performed  acceptable  service,  when  in 
fact  he  has  performed  such  service, 
from  the  date  he  started  the  job,  or 
the  date  he  was  classified  in  Class  1-0, 
whichever  is  later. 

(e)  An  order  to  report  for  alternate 
service  will  be  deemed  an  order  to 
report  for  induction  within  the  mean¬ 
ing  of  §  1632.2  of  this  chapter. 

137  FR  24898,  Nov.  23,  1972,  as  amended  at 
38  FR  15627,  June  14, 1973] 

§  1660.8  Performance  of  alternate  service. 

Any  registrant  who  knowingly  fails 
or  neglects  to  obey  an  order  from  his 
local  board  to  perform  alternate  serv¬ 
ice  contributing  to  the  maintenance  of 
"he  national  health,  safety,  or  interest 
in  lieu  of  induction  or  who  construc¬ 
tively  fails  or  neglects  to  obey  such 
order  by  his  failure  to  comply  with 
reasonable  requirements  of  an  employ¬ 
er  shall  be  deemed  to  have  knowingly 
failed  or  neglected  to  perform  a  duty 
required  of  him  under  the  Military  Se¬ 
lective  Service  Act.  The  registrant 
shall  have  failed  to  meet  the  standards 
or  failed  to  perform  satisfactorily  if  he 
did  not  meet  the  standards  of  per¬ 
formance  demanded  by  the  employer 
of  his  other  employees  in  similar  jobs. 

§  1660.9  Administration  of  alternate  serv¬ 
ice. 

(a)  Whenever  a  registrant  is  refused 
employment  by  an  employer  who  had 
previously  agreed  to  hire  him,  when¬ 
ever  the  registrant  refuses  employ¬ 
ment,  whenever  a  registrant’s  employ¬ 
ment  is  terminated,  or  whenever  he 
leaves  his  job,  the  State  director  ad¬ 
ministering  the  registrant’s  case  will 
consider  the  circumstances  surround¬ 
ing  the  refusal,  termination,  or  depar¬ 
ture  to  determine  whether  the  regis¬ 
trant  had  failed  to  perform  his  job  or 
to  conduct  himself  satisfactorily. 

(b;  Whenever  the  State  Director  has 
reason  to  believe  that  a  registrant  was 
refused  employment,  or  the  registrant 
refused  or  constructively  refused  em¬ 
ployment  or  was  relieved  for  cause  or 
left  his  job  without  authority  he  will 
determine  whether  the  registrant  was 


at  fault.  If  he  determines  that  the  reg¬ 
istrant  was  at  fault,  he  may  report  the 
registrant  for  prosecution  or  he  may 
request  the  registrant’s  local  board  to 
order  the  registrant  to  an  appropriate 
job  by  issuing  an  Amendment  to  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153A).  Time  not  spent  on  an  ap¬ 
proved  job  will  not  be  creditable 
toward  completion  of  his  alternate 
service  obligation. 

(c)  If  the  State  Director  finds  no 
failure  of  the  registrant  to  perform 
satisfactorily,  he  will  request  the  regis¬ 
trant’s  local  board  to  order  the  regis¬ 
trant  to  an  appropriate  job  by  issuing 
an  Amendment  to  Order  to  Report  for 
Alternate  Service  (SSS  Form  153A).  If 
the  registrant  complies  with  the  order, 
the  intervening  time  between  jobs  will 
not  constitute  a  break  in  the  required 
period  of  alternate  service. 

(d)  The  State  Director  may  reassign 
a  working  registrant  at  any  time  he 
determines  (1)  that  the  job  to  which 
the  registrant  is  assigned  ceases  to  be 
acceptable  as  alternate  service  as  de¬ 
fined  in  §  1660.6,  or  (2)  that  there  is  a 
hardship,  medical,  or  other  bona  fide 
basis  for  such  reassignment.  To  reas¬ 
sign  the  registrant,  the  State  Director 
shall  request  the  registrant’s  local 
board  to  issue  an  Amendment  to 
Order  to  Report  for  Alternate  Service 
(SSS  Form  153A).  Prior  to  the  issu¬ 
ance  of  an  Amendment  to  Order  to 
Report  for  Alternate  Service  (SSS 
Form  153A)  in  accord  with  this  para¬ 
graph,  the  registrant  is  required  to 
continue  in  the  alternate  service  to 
which  he  had  been  ordered  most  re¬ 
cently. 

(e)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Serv¬ 
ice  will  issue  travel  orders,  tickets  or 
transportation  requests  surd  meal  and 
lodging  requests  to  the  registrant  for 
his  travel  (1)  from  the  office  of  his 
local  board  or  local  board  nearest  the 
place  of  his  residence  at  the  time  he  is 
selected  for  alternate  service  to  the 
place  of  performance  of  the  alternate 
service  to  which  he  is  ordered  within 
the  United  States,  (2)  for  his  return 
travel  from  such  place  to  the  office  of 
the  local  board  from  which  he  trav¬ 
eled  to  the  place  of  performing  alter¬ 
nate  service  upon  his  satisfactorily 
completing  his  period  of  work  or  his 
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travel  to  any  other  place  upon  his  sat¬ 
isfactorily  completing  his  period  of  al¬ 
ternate  service  whenever  the  cost  of 
such  transportation  would  not  exceed 
the  cost  of  travel  to  the  local  board 
from  which  he  traveled,  and  (3)  for  his 
travel  from  one  place  of  employment 
to  another  when  his  employment  is 
transferred  under  the  provisions  of 
paragraph  (c)  or  (d)  of  this  section. 

(f)  No  action  shall  be  required  of  a 
registrant  by  an  Amendment  to  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153A)  without  his  consent 
within  10  days  after  the  issuance  of 
such  form. 

[36  FR  23384,  Dec.  9,  1971,  as  amended  at  39 
FR  44019,  Dec.  20.  19741 

8  1660.10  Release  from  alternate  service. 

The  State  Director  of  the  State  in 
which  a  registrant  is  working  or  the 
Director  may  release  a  registrant  prior 
to  his  completion  of  24  months  of  serv¬ 
ice  upon  a  determination  of  hardship, 
medical,  or  other  bona  fide  basis  for 
such  early  release.  If  the  registrant  is 
working  outside  the  State  in  which  he 
is  registered,  the  decision  should  be 
made  in  consultation  with  the  State 
Director  of  the  State  in  which  the  reg¬ 
istrant  is  registered. 

[39  FR  44020,  Dec.  20, 1974] 

8  1660.11  Completion  of  alternate  service. 

When  a  registrant’s  local  board  is  in¬ 
formed  by  the  State  Director  that  the 
registrant  has  been  released  from  al¬ 
ternate  service  after  six  months  or 
more  of  satisfactory  service,  the  local 
board  shall  classify  the  registrant  in 
Class  4-W  and  issue  a  Certificate  of 
Release  from  Alternate  Service  (SSS 
Form  154). 

[39  FR  44020.  Dec.  20,  19741 

8 1660.12  Information  concerning  alter¬ 
nate  service. 

A  registrant  who  is  outside  the  area 
of  his  local  board  may  seek  informa¬ 
tion  relative  to  any  aspect  of  process¬ 
ing  for  alternate  service  from  the  local 
board  or  State  director  of  his  new 
place  of  residence.  The  assisting  State 
director  or  local  board  will  not  assume 
the  responsibility  of  the  State  director 
or  local  board  of  jurisdiction. 


PART  1661— CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

Sec. 

1661.1  Purpose;  definitions. 

1661.2  The  claim  of  conscientious  objec¬ 
tion. 

1661.3  Basis  for  classification  in  Class  1-A- 
O  or  Class  1-A-OM. 

1661.4  Basis  for  classification  in  Class  1-0 
or  Class  1-OM. 

1661.5  Exclusion  from  Class  1-A-O,  Class 
1-A-OM,  Class  1-0,  and  Class  1-OM. 

1661.6  Analysis  of  religious  training  and 
belief. 

1661.7  Impartiality. 

1661.8  Determination  as  to  whether  claim 
is  prlma  facie. 

1661.9  Considerations  relevant  to  granting 
or  denying  a  prima  facie  claim  for  classi¬ 
fication  as  a  conscientious  objector. 

1661.10  Types  of  decisions. 

1661.1 1  Statement  of  reasons  for  denial. 

Authority:  Military  Selective  Service  Act, 
as  amended  (50  App.  U.S.C.  secs.  451  et 
seq.);  Executive  Order  11623,  October  12, 
1971. 

8 1661.1  Purpose;  definitions. 

(a)  The  provisions  of  this  part 
govern  the  consideration  of  a  claim  by 
a  registrant  for  classification  in  Class 
1-A-O  (8  1622.11  of  this  chapter).  Class 
1-A-OM  (§  1622.17  of  this  chapter), 
Class  1-0  (§  1622.14  of  this  chapter), 
or  Class  1-OM  (§  1622.19  of  this  chap¬ 
ter). 

(b)  The  definitions  in  this  paragraph 
shall  apply  in  the  interpretation  of 
the  provisions  of  this  part: 

(1)  Crystallization  of  a  Registrant’s 
Beliefs.  The  registrant’s  becoming  con¬ 
scious  of  the  fact  that  he  is  opposed  to 
participation  in  war  in  any  form. 

(2)  Noncombatant  Service.  Service  in 
any  unit  of  the  Armed  Forces  which  is 
unarmed  at  all  times;  any  other  mili¬ 
tary  assignment  not  requiring  the 
bearing  of  arms  or  the  use  of  arms  in 
combat  or  training  in  the  use  of  arms. 

(3)  Noncombatant  Training.  Any 
training  which  is  not  concerned  with 
the  study,  use,  or  handling  of  arms  or 
other  implements  of  warfare  designed 
to  destroy  human  life. 

(4)  Prima  Facie  Claim.  A  nonfrivo- 
lous  claim,  which,  if  true,  would  be 
sufficient  on  its  face  to  warrant  grant¬ 
ing  classification  in  Class  1-A-O,  Class 
1-A-OM,  Class  1-0,  or  Class  i-OM. 
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[37  PR  28898.  Dec.  30.  1972,  as  amended  at 
39  FR  44017,  Dec.  20,  19741 

§  1661.2  The  claim  of  conscientious  objec¬ 
tion. 

A  claim  to  classification  in  Class  1- 
A-O,  Class  1-A-OM,  Class  1-0,  or 
Class  1-OM  may  be  made  by  the  regis¬ 
trant  in  writing,  such  document  shall 
be  placed  in  his  Pile  Polder. 

[39  PR  44017,  Dec.  20.  19741 

§  1661.3  Basis  for  Classification  in  Class 
1-A-O  or  Class  1-A-OM. 

(a)  A  registrant  must  be  conscien¬ 
tiously  opposed  to  participation  in  war 
in  any  form  and  conscientiously  op¬ 
posed  to  combatant  training  and  serv¬ 
ice  in  the  Armed  Forces. 

(b)  A  registrant’s  objection  must  be 
founded  on  religious  training  and 
belief;  it  may  be  based  on  strictly  reli¬ 
gious  beliefs,  or  on  personal  beliefs 
that  are  purely  ethical  or  moral  In 
source  or  content  and  occupy  in  the 
life  of  a  registrant  a  place  parallel  to 
that  filled  by  belief  in  a  Supreme 
Being  for  those  holding  more  tradi¬ 
tionally  religious  views. 

(c)  A  registrant’s  objection  must  be 
sincere. 

[37  FR  28898,  Dec.  30.  1972,  as  amended  at 
39  PR  44017,  Dec.  20.  1974] 

8  1661.4  Basis  for  Classification  in  Class 
1-0  or  Class  l-OM. 

(a)  A  registrant  must  be  conscien¬ 
tiously  opposed  to  participation  in  war 
in  any  form  and  conscientiously  op¬ 
posed  to  participation  in  both  comba¬ 
tant  and  noncombatant  training  and 
service  in  the  Armed  Forces. 

(b)  A  registrant’s  objection  must  be 
founded  on  religious  training  and 
belief;  it  may  be  based  on  strictly  reli¬ 
gious  beliefs,  or  on  personal  beliefs 
that  are  purely  ethical  or  moral  in 
source  or  content  and  occupy  in  the 
life  of  a  registrant  a  place  parallel  to 
that  filled  by  belief  in  a  Supreme 
Being  for  those  holding  more  tradi¬ 
tionally  religious  views. 

(c)  A  registrant's  objection  must  be 
sincere. 

[37  FR  28898,  Dec.  30,  1972,  as  amended  at 
39  FR  44017,  Dec.  20,  1974] 


§  1661.5  Exclusion  from  Class  1-A-O, 
Class  1-A-OM,  Class  l-O,  and  Class  1- 
OM. 

(a)  Registrants  who  assert  beliefs 
which  are  of  a  religious,  moral,  or  ethi¬ 
cal  nature,  but  who  are  not  found  to 
be  sincere  in  their  assertions. 

(b)  Registrants  whose  stated  objec¬ 
tion  to  participation  in  war  does  not 
rest  at  all  upon  moral,  ethical,  or  reli¬ 
gious  principle,  but  instead  rests  solely 
upon  considerations  of  policy,  pragma¬ 
tism,  expediency,  or  their  own  self-in¬ 
terest  or  well-being. 

(c)  Registrants  whose  objection  to 
participation  in  war  is  directed  against 
a  particular  war  rather  than  against 
war  in  any  form  (a  selective  objection). 
If  a  registrant  objects  to  war  in  any 
form,  but  also  believes  in  a  theocratic, 
spiritual  war  between  the  forces  of 
good  and  evil,  he  may  not  by  reason  of 
that  belief  alone  be  considered  a  selec¬ 
tive  conscientious  objector. 

[37  FR  28898,  Dec.  30,  1972,  as  amended  at 
39  FR  44017.  Dec.  20,  1974] 

8  1661.6  Analysis  of  religious  training  and 
belief. 

(a)  A  registrant  claiming  conscien¬ 
tious  objection  is  not  required  to  be  a 
member  of  a  “peace  church”  or  any 
other  church,  religious  organization, 
or  religious  sect  to  qualify  for  a  1-A-O, 
1-A-OM,  1-0,  or  1-OM  classification; 
nor  is  it  necessary  that  he  be  affiliated 
with  any  particular  group  opposed  to 
participation  in  war  in  any  form. 

(b)  The  registrant  who  identifies  his 
beliefs  with  those  of  a  traditional 
church  or  religious  organization  must 
show  that  he  basically  adheres  to  be¬ 
liefs  of  that  church  or  religious  organi¬ 
zation  whether  or  not  he  is  actually 
affiliated  with  the  institution  whose 
teachings  he  claims  as  the  basis  of  his 
conscientious  objection. 

(c)  A  registrant  whose  beliefs  are  not 
religious  in  the  traditional  sense,  but 
are  based  primarily  on  moral  or  ethi¬ 
cal  principle  should  hold  such  beliefs 
with  the  same  strength  or  conviction 
as  the  belief  in  a  Supreme  Being  is 
held  by  a  person  who  is  religious  in 
the  traditional  sense.  Beliefs  may  be 
mixed;  they  may  be  a  combination  of 
trad'donal  religious  beliefs  and  of 
nontraditional  religious,  moral,  or 
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ethical  beliefs.  The  registrant’s  beliefs 
must  play  a  significant  role  in  his  life 
but  should  be  evaluated  only  insofar 
as  they  pertain  to  his  stated  objection 
to  his  participation  in  war. 

(d)  Where  the  registrant  is  or  has 
been  a  member  of  a  church,  religious 
organization,  or  religious  sect,  and 
where  his  claim  of  a  conscientious  ob¬ 
jection  is  related  to  such  membership, 
the  board  may  properly  inquire  as  to 
the  registrant’s  membership,  the  reli¬ 
gious  teachings  of  the  church,  reli¬ 
gious  organization,  or  religious  sect, 
and  the  registrant’s  religious  activity, 
insofar  as  each  relates  to  his  objection 
to  participation  in  war.  The  fact  that 
the  registrant  may  disagree  with  or 
not  subscribe  to  some  of  the  tenets  of 
his  church  or  religious  organization  or 
religious  sect  does  not  necessarily  dis¬ 
credit  his  claim. 

(e)  (1)  The  history  of  the  process  by 
which  the  registrant  acquired  his  be¬ 
liefs,  whether  founded  on  religious, 
moral,  or  ethical  principle  is  relevant 
to  the  determination  whether  his 
stated  opposition  to  participation  in 
war  in  any  form  is  sincere. 

(2)  The  registrant  must  demonstrate 
that  his  religious,  ethical,  or  moral 
convictions  were  acquired  through 
training,  study,  contemplation,  or 
other  activity  comparable  to  the  proc¬ 
esses  by  which  traditional  religious 
convictions  are  formulated.  He  must 
show  that  these  religious,  moral,  or 
ethical  convictions,  once  acquired, 
have  directed  his  life  in  the  way  tradi¬ 
tional  religious  convictions  of  equal 
strength,  depth,  and  duration  have  di¬ 
rected  the  lives  of  those  whose  beliefs 
are  clearly  founded  in  traditional  reli¬ 
gious  conviction. 

(f)  The  registrant  need  not  use 
formal  or  traditional  language  in  de¬ 
scribing  the  religious,  moral,  or  ethical 
nature  of  his  beliefs.  Board  members 
are  not  free  to  reject  beliefs  because 
they  find  them  incomprehensible  or 
inconsistent  with  their  own  beliefs. 

(g)  Conscientious  objection  to  par¬ 
ticipation  in  war  in  any  form,  if  based 
on  moral,  ethical,  or  religious  beliefs, 
may  not  be  deemed  nonreligious 
simply  because  those  beliefs  may  in¬ 
fluence  the  registrant  concerning  the 
Nation’s  domestic  or  foreign  policies. 
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[37  Pit  28898,  Dec.  30,  1972,  as  amended  at 
39  FR  44017,  Dec.  20,  19741 

S  1661.7  Impartiality. 

Local  and  appeal  boards  may  not 
give  precedence  to  one  religion  over 
another,  and  all  beliefs  whether  of  a 
religious,  ethical,  or  moral  nature,  are 
to  be  given  equal  consideration. 

[37  FR  28898,  Dec.  30, 19721 

§  1661.8  Determination  as  to  whether 
claim  is  prima  facie. 

(a)  A  prima  facie  claim  as  defined  in 
$  1661.1(b)(4)  must  include  the  follow¬ 
ing: 

(1)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo¬ 
lous)  that  the  registrant  is  conscien¬ 
tiously  opposed  to  participation  in  war 
in  any  form. 

(2)  An  affirmative  statement  (which 
does  not  on  its  face  appear  to  be  frivo¬ 
lous)  explaining  the  registrant’s  moral, 
ethical,  or  religious  basis  for  his  claim. 

(b)  If  the  local  board  determines  on 
the  basis  of  information  submitted  by 
the  registrant  that  a  prima  facie  claim 
has  been  presented,  it  shall  reopen  his 
classification  in  accord  with  §  1625.2(a) 
of  this  chapter.  If  the  local  board  de¬ 
termines  on  the  basis  of  information 
submitted  by  the  registrant  that  a 
prima  facie  claim  has  not  been  pre¬ 
sented,  it  need  not  reopen  the  classifi¬ 
cation.  See  $  1625.4  of  this  chapter.  In 
such  case,  the  board  should  accompa¬ 
ny  its  refusal  to  reopen  with  a  written 
statement  setting  forth  its  reason(s) 
for  deciding  that  the  registrant  failed 
to  submit  a  prima  facie  claim.  This 
statement  will  be  placed  in  the  regis¬ 
trant’s  Pile  Polder  (SSS  Form  101), 
and  the  registrant  will  be  notified  of 
the  board’s  reason(s). 

[37  FR  28899,  Dec.  30, 19721 

S  1661.9  Considerations  relevant  to  grant¬ 
ing  or  denying  a  prima  facie  claim  for 
classification  as  a  conscientious  objec¬ 
tor. 

(a)  If  it  is  determined  that  the  regis¬ 
trant  has  submitted  a  prima  facie 
claim,  the  information  in  the  regis¬ 
trant’s  file  folder  should  then  be  eval¬ 
uated  to  determine  whether  the  regis¬ 
trant  is  sincere  in  his  claim  of  consci¬ 
entious  objection.  Oral  statements  by 


§  1661.9 


Title  32 — National  Defense 


the  registrant  at  a  personal  appear¬ 
ance  before  the  local  or  appeal  board, 
and  the  registrant’s  general  demeanor 
during  such  an  interview,  are  to  be 
taken  into  account  in  assessing  his  sin¬ 
cerity. 

(b)  The  registrant’s  stated  convic¬ 
tions  should  be  a  matter  of  conscience 
which  would  give  him  no  rest  or  peace 
should  he  participate  in  war. 

(c)  The  board  should  be  convinced 
that  the  registrant’s  personal  history 
since  the  crystallization  of  his  consci¬ 
entious  objection  is  not  inconsistent 
with  his  claim  and  demonstrates  that 
the  registrant’s  objection  is  not  solely 
a  matter  of  expediency.  A  late  crystal¬ 
lization  of  beliefs  does  not  necessarily 
indicate  expediency. 

(d)  The  information  presented  by 
the  registrant  should  reflect  a  pattern 
of  behavior  in  response  to  war  and 
weapons  which  is  consistent  with  his 
stated  beliefs.  Instances  of  violent  acts 
or  conviction  for  crimes  of  violence,  or 
employment  in  the  development  or 
manufacturing  of  weapons  of  war 
may,  if  the  claim  is  based  upon  or  sup¬ 
ported  by  a  life  of  nonviolence,  be  in¬ 
dicative  of  inconsistent  conduct. 

(e)  The  development  of  a  regis¬ 
trant’s  opposition  to  war  in  any  form 
may  bear  on  his  sincerity.  If  the  regis¬ 
trant  claims  a  recent  crystallization  of 
beliefs,  his  claim  should  be  supported 
by  evidence  of  a  religious  or  education¬ 
al  experience,  a  traumatic  event,  an 
historical  occasion,  or  some  other  spe¬ 
cial  situation  which  explains  when  and 
how  his  objection  to  participation  in  a 
war  crystallized. 

(f)  In  the  event  that  a  registrant  has 
previously  claimed  or  been  granted  a 
deferment  to  work  in  the  development 
of  or  manufacturing  of  weapons  of  war 
or  to  serve  as  a  member  of  a  military 
reserve  unit,  it  should  be  determined 
whether  such  a  deferment  was  claimed 
or  granted  prior  to  the  stated  crystalli¬ 
zation  of  the  registrant's  conscientious 
objector  beliefs.  Inconsistent  classifi¬ 
cations  claimed  or  held  prior  to  the 
actual  crystallization  of  conscientious 
objector  beliefs  are  not  necessarily  in¬ 
dicative  of  insincerity.  But,  inconsist¬ 
ent  claims  or  classifications  claimed  or 
held  subsequent  to  actual  crystalliza¬ 
tion  may  indicate  that  registrant’s 
stated  objection  is  not  sincere. 


(g)  If  a  registrant  attends  a  personal 
appearance  before  the  local  or  appeal 
board,  his  behavior  before  the  local 
board  may  be  relevant  to  the  matter 
of  the  sincerity  of  his  claim. 

(1)  Evasive  answers  to  questions  by 
board  members  or  the  use  of  hostile, 
belligerent,  or  threatening  words  or 
actions,  for  example,  may  in  proper 
circumstances  be  deemed  inconsistent 
with  a  claim  in  which  the  registrant 
bases  his  objection  on  a  belief  in  non¬ 
violence.  But  such  behavior  may  have 
less  relevance  to  the  sincerity  question 
if  the  registrant  bases  his  beliefs  solely 
on  a  conscientious  objection  to  bearing 
arms. 

(2)  Care  should  be  exercised  that 
nervous,  frightened,  or  apprehensive 
behavior  at  the  personal  appearance  is 
not  misconstrued  as  a  reflection  of  in¬ 
sincerity. 

(h)  Oral  response  to  questions  by 
board  members  should  be  consistent 
with  the  written  statements  of  the 
registrant  and  should  generally  sub¬ 
stantiate  the  submitted  information  in 
the  registrant’s  Pile  Polder  (SSS  Form 
101);  any  material  inconsistencies 
should  be  satisfactorily  explained  by 
the  registrant.  It  is  important  to  rec¬ 
ognize  that  the  registrant  need  not  be 
eloquent  in  his  answers.  But,  a  clear 
inconsistency  between  the  registrant’s 
oral  remarks  at  his  personal  appear¬ 
ance  and  his  written  submission  to  the 
board  may  be  adequate  grounds,  if  not 
satisfactorily  explained,  for  conclud¬ 
ing  that  his  claim  is  insincere. 

(i>  The  registrant  may  submit  letters 
of  reference  and  other  supporting 
statements  of  friends,  relatives  and  ac¬ 
quaintances  to  corroborate  the  sincer¬ 
ity  of  his  claim,  although  such  supple¬ 
mental  documentation  is  not  essential 
to  approval  of  this  claim.  A  finding  of 
insincerity  based  on  these  letters  or 
supporting  statements  must  be  care¬ 
fully  explained  in  the  board’s  decision, 
specific  mention  being  made  of  the 
particular  material  relied  upon  for 
denial  of  classification  in  Class  1-A-O, 
Class  1-A-OM,  Class  1-0,  or  Class  1- 
OM. 

[37  FR  28898,  Dec.  30,  1972,  as  amended  at 
39  FR  44017,  Dec.  20,  19741 
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g  1661.10  Types  of  decisions. 

(a)  The  following  are  the  types  of 
decisions  which  may  be  made  by  the 
local  and  appeal  board  when  a  prima 
facie  claim  of  conscientious  objection 
has  been  stated. 

(1)  Decision  to  grant  a  claim  for  clas¬ 
sification  in  Class  1-A-O,  Class  1-A- 
OM,  Class  1-0,  or  Class  1-OM,  as  re¬ 
quested,  based  on  a  determination 
that  the  truth  or  sincerity  of  the  regis¬ 
trant’s  prima  facie  claim  is  not  refuted 
by  any  information  contained  in  the 
registrant’s  file  or  obtained  during  his 
personal  appearance. 

(2)  Decision  to  deny  a  claim  for  clas¬ 
sification  in  Class  1-A-O,  Class  1-A- 
OM,  Class  1-0  or  Class  1-OM,  finding 
on  the  basis  of  all  information  before 
the  board,  that  the  claim  fails  to  meet 
the  tests  specified  in  ||  1661.3  and 
1661.4.  If  supported  by  evidence  in  the 
file  the  board  may  find  that  the  facts 
presented  by  the  registrant  in  support 
of  his  claim  are  untrue. 

(3)  Decision  to  grant  classification  in 
Class  1-A-O  or  Class  1-A-OM  to  a  reg¬ 
istrant  even  though  he  requested  re¬ 
classification  in  Class  1-0  or  Class  1- 
OM.  It  should  be  noted  that  the  regis¬ 
trant  who  requests  classification  in 
Class  1-0  or  Class  1-OM  should  be 
classified  in  Class  1-A-O  or  Class  1-A- 
OM  only  when  the  information  pre¬ 
sented  demonstrates  clearly  that  the 
registrant  is  opposed  only  to  bearing 
arms  and  that  he  does  not  object  to 
noncombatant  service. 

[39  PR  44018.  Dec.  20, 19741 

B  1661.11  Statement  of  reasons  for  denial. 

(a)  Denial  of  a  conscientious  objec¬ 
tor  claim  either  by  the  local  or  appeal 
board  must  be  accompanied  by  a  state¬ 
ment  specifying  the  reason(s)  for  such 
denial  as  prescribed  in  SI  1623.4  and 
1626.4  of  this  chapter.  The  reason(s) 
must,  in  turn,  be  supported  by  evi¬ 
dence  in  the  registrant’s  file  (which 
should  include  a  summary  of  the  in¬ 
terview  with  the  registrant,  if  any,  at 
his  personal  appearance). 

(b)  If  the  board’s  denial  is  based  on 
statements  by  the  registrant  or  on  a 
determination  that  the  claim  is  incon¬ 
sistent  or  insincere,  this  should  be 
fully  explained  in  the  statement  of 
reasons  accompanying  the  denial. 

(37  PR  28900,  Dec.  30. 19721 


PART  1680 — MEDICAL,  DENTAL,  OR 
ALLIED  SPECIALIST  CATEGORIES 
(CLASS  1-AM) 

Sec. 

1680.1  Examinations. 

1680.2  Calls  by  the  Secretary  of  Defense. 

1680.3  Allocations  by  the  Director  of  Selec¬ 
tive  Service.. 

1680.4  Allocations  by  the  State  Director  of 
Selective  Service. 

1680.5  Action  by  Local  Board  upon  receipt 
of  allocation. 

1680.6  Random  selection  sequence. 

1680.7  Postponement  of  induction. 

1880.8  Deferments. 

1680.9  Alternate  service. 

1680.10  Volunteers. 

1680.11  Noncombatant  military  service. 

Authority:  Military  Selective  Service  Act, 
as  amended  (50  U.S.C.  App.,  sections  451  et 
seq.)  and  Executive  Order  11623,  dated  Oc¬ 
tober  12, 1971. 

Souitcr  38  PR  733,  Jan.  4,  1973,  unless 
otherwise  noted. 

9 1680.1  Examinations. 

Local  boards  shall  forward  regis¬ 
trants  in  Class  1-AM  for  Armed  Forces 
examination  in  accord  with  instruc¬ 
tions  of  the  Director  of  Selective  Serv¬ 
ice. 

S  1680.2  Calls  by  the  Secretary  of  Defense. 

The  Secretary  of  Defense  may  from 
time  to  time  place  with  the  Director  of 
Selective  Service  a  call  or  requisition 
for  men  in  any  medical,  dental,  or 
allied  specialist  category  required  for 
induction  into  the  Armed  Forces. 

9  1680.3  Allocations  by  th*  Director  of  Se¬ 
lective  Service. 

Upon  receipt  of  a  call  or  requisition 
from  the  Secretary  of  Defense  for  men 
in  a  medical,  dental,  or  allied  specialist 
category  to  be  inducted  into  the 
Armed  Forces,  the  Director  of  Selec¬ 
tive  Service  shall  issue  a  call  or  requi¬ 
sition  to  the  several  States.  The  alloca¬ 
tion  of  a  call  for  the  delivery  of  regis¬ 
trants  shall  specify  the  random  selec¬ 
tion  sequence  numbers  of  registrants 
in  the  appropriate  speciality  who  shall 
be  selected  for  induction. 
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8  1680.4  Allocations  by  the  State  Director 
of  Selective  Service. 

The  State  Director  of  Selective  Serv¬ 
ice  shall  allocate  a  call  for  the  delivery 
of  registrants  as  prescribed  by  the  Di¬ 
rector  of  Selective  Service  pursuant  to 
S  1680.3. 

§  1680.5  Action  by  local  board  upon  re¬ 
ceipt  of  allocation. 

(a)  When  an  allocation  is  received 
from  the  State  Director  of  Selective 
Service,  any  member  or  compensated 
employee  of  the  local  board,  or  any 
compensated  employee  of  the  Selec¬ 
tive  Service  System  whose  official 
duties  include  the  performance  of  ad¬ 
ministrative  duties  at  a  local  board 
shall  select  as  provided  herein,  and 
issue  orders  to  report  for  induction  to 
those  men  required  to  fill  the  call 
from  among  its  registrants  who  have 
been  classified  in  Class  1-AM  and  have 
been  found  acceptable  for  service  in 
the  Armed  Forces  and  to  whom  a 
Statement  of  Acceptability  (DD  Form 
62)  has  been  mailed:  Provided,  That  a 
registrant  in  Class  1-AM  who  has  vol¬ 
unteered  for  induction  may  be  selected 
and  ordered  to  report  for  induction  to 
fill  an  induction  call  notwithstanding 
the  fact  that  he  has  not  been  found 
acceptable  for  service  in  the  Armed 
Forces  and  regardless  of  whether  or 
not  a  Statement  of  Acceptability  (DD 
Form  62)  has  been  mailed  to  him,  but 
in  such  case  the  Armed  Forces  exami¬ 
nation  shall  be  performed  after  he  has 
reported  for  induction  as  ordered  and 
he  shall  not  be  inducted  until  his  ac¬ 
ceptability  has  been  satisfactorily  de¬ 
termined. 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order 
indicated: 

(1)  Volunteers  in  the  sequence  in 
which  they  have  volunteered  for  in¬ 
duction; 

(2)  Nonvolunteers  within  their  year 
of  prime  vulnerability  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  $  1680.6; 

(3)  Nonvolunteers  within  the  first 
year  after  their  year  of  prime  vulner¬ 
ability  in  the  order  of  their  random  se¬ 
quence  number  established  by  random 


selection  procedures  prescribed  in  ac¬ 
cordance  with  $  1680.6; 

(4)  Nonvolunteers  within  the  second 
year  after  their  year  of  prime  vulner¬ 
ability  in  the  order  of  their  random  se¬ 
quence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  $  1680.6; 

(5)  Nonvolunteers  within  the  third 
year  after  their  year  of  prime  vulner¬ 
ability  in  the  order  of  their  random  se¬ 
quence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  1  1680.6; 

(6)  Nonvolunteers  within  each  suc¬ 
ceeding  year,  in  turn,  after  their  year 
of  prime  vulnerability  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  in  accordance  with  S  1680.6, 
until  attainment  of  age  35. 

(c)  As  used  in  paragraph  (b)  of  this 
section,  the  year  of  prime  vulnerabil¬ 
ity  for  an  alien  who  enters  the  United 
States  after  he  has  completed  the  pro¬ 
fessional  training  described  in 
§  1622.15(c)  of  this  chapter  will  begin 
when  he  completes  one  year  of  resi¬ 
dence  in  the  United  States:  Provided, 
That  the  year  of  prime  vulnerability 
for  an  alien  who  has  resided  in  the 
United  States  in  a  nonpermanent  resi¬ 
dent  status  will  begin  when  he  com¬ 
pletes  one  year  of  residence  in  the 
United  States,  or  when  he  registers  for 
Selective  Service,  whichever  is  later. 
The  year  of  prime  vulnerability  for  all 
other  persons  will  begin  upon  attain¬ 
ment  of  the  first  appropriate  profes¬ 
sional  degree  or  diploma,  or  upon  com¬ 
pletion  of  one  year  of  internship  or 
equivalent  training,  whichever  is  later. 
The  one  year  of  internship  or  equiva¬ 
lent  training  must  follow  immediately 
upon  the  attainment  of  the  appropri¬ 
ate  professional  degree. 

[38  FR  733,  Jan.  4,  1973,  as  amended  at  39 
FR  44018,  Dec.  20,  19741 

8  1680.6  Random  selection  sequence. 

A  registrant  in  Class  1-AM  who  was 
bom  before  1944  shall  be  assigned  a 
birth  date  sequence  based  upon  the  re¬ 
sults  of  the  drawing  held  on  December 
1,  1969.  A  registrant  in  Class  1-AM 
who  was  bom  in  1944  or  later  shall  be 
assigned  a  birth  date  sequence  based 
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upon  the  results  of  drawings  held  in 
accord  with  $  1631.1  of  this  chapter. 

§  1680.7  Postponement  of  induction. 

Section  1632.2  of  this  chapter  ap¬ 
plies  to  registrants  subject  to  this  part. 
The  Director  of  Selective  Service  or 
any  State  Director  of  Selective  Service 
(as  to  the  registrants  registered  within 
his  State),  in  accord  with  §  1632.2(b)  of 
this  chapter,  may  postpone  the  induc¬ 
tion  of  a  registrant  who  applies  or  has 
applied  for  an  appointment  as  a  Re¬ 
serve  Officer  in  one  of  the  Armed 
Forces  in  any  of  the  medical,  dental, 
and  allied  specialist  categories  until 
final  action  has  been  taken  on  such 
application. 

§  1680.8  Deferments. 

Any  registrant  subject  to  this  part 
may  be  considered  for  classification  in 
class  2- AM  as  provided  in  §  1622.28  of 
this  chapter. 

(38  PR  15827,  June  14,  1973) 


§  1680.9  Alternate  service. 

A  registrant  in  Class  1-OM  will  be 
ordered  to  alternate  service  in  lieu  of 
induction  in  accord  with  Part  1660  of 
this  chapter  at  the  time  that  he  would 
be  called  for  induction  if  he  were  in 
Class  1-AM. 

[39  FR  44018,  Dec.  20.  1974) 

§  1680.10  Volunteers. 

Any  registrant  in  Class  1-AM  who 
has  not  attained  the  age  of  35  years 
may  volunteer  for  induction  under 
this  part  by  filing  with  his  local  board 
his  written  request  for  such  induction. 

S  1680.11  Noncombatant  military  service. 

A  registrant  classified  in  Class  1-A- 
OM  will  be  ordered  for  induction  at 
the  time  that  he  would  be  ordered  for 
induction  if  he  were  in  Class  1-AM. 

[39  PR  44018.  Dec.  20.  1974) 
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PART  1900— PUBLIC  ACCESS  TO 
DOCUMENTS  AND  RECORDS  AND 
DECLASSIFICATION  REQUESTS 

General 

Sec. 

1900.1  Purpose  and  authority. 

1900.3  Definitions. 

1900.S  Organization:  requests  and  submit¬ 
tals. 

Requesting  Records 

1900.11  Freedom  of  information  communi¬ 
cations:  requirements  as  to  form. 

1900.21  Option  to  request  records. 

1900.23  Pre-request  option:  estimates  of 
charges. 

1900.25  Fees  for  records  services. 

Processing  Freedom  or  Information 
Communications 

1900.31  Screening  communications. 

1900.33  Processing  expressions  of  Interest. 
1900.35  Processing  requests  for  records. 

Actions  on  Requests 

1900.41  Searching  for  requested  records. 
1900.43  Reviewing  records. 

1900.45  Expeditious  action:  extension  of 
time. 

1900.47  Allocation  of  manpower  and  re¬ 
sources:  agreed  extension  of  time. 

1900.49  Notification  and  payment:  furnish¬ 
ing  records. 

Appeals 

1900.51  Appeal  to  CIA  Information  Review 
Committee. 

1900.53  Appeal  to  Interagency  Classifica¬ 
tion  Review  Committee. 

Miscellaneous 

1900.61  Access  for  historical  research. 
1900.63  Suggestions  and  complaints. 

Authority:  National  Security  Act  of 

1947.  the  Central  Intelligence  Agency  Act  of 
1949.  the  Freedom  of  Information  Act  (5 
D.S.C.  552),  and  Executive  Order  11652. 

Source:  40  FR  7294,  Feb.  19,  1975,  unless 
otherwise  noted. 

General 

§  1900.1  Purpose  and  authority. 

This  part  is  issued  under  the  author¬ 
ity  of,  and  in  order  to  implement,  sec¬ 
tion  102  of  the  National  Security  Act 
of  1947,  as  amended  (50  U.S.C.  403), 
the  Central  Intelligence  Agency  Act  of 
1949,  as  amended  (50  U.S.C.  403a  et 
seq.),  Executive  Order  11652,  as 
amended  (3  CFR  Revised  as  of  Janu¬ 


ary  1,  1974,  p.  339)  and  the  Freedom  n. 
Information  Act,  as  amended  (5  U.S.O. 
552).  It  prescribes  procedures  for: 

(a)  Requesting  records  pursuant  to 
the  Freedom  of  Information  Act; 

(b)  Requesting  the  declassification 
of  documents  pursuant  to  Exeoitive 
Order  11652; 

(c)  Appealing  any  denial  or  refusal 
of  any  such  request  to  an  appeal  au¬ 
thority  with  the  Centra)  Intelligence 
Agency,  to  the  Interagency  Classifica¬ 
tion  Review  Committee,  in  appropriate 
cases,  and  to  the  courts; 

(d)  The  prompt  and  expeditious 
processing  of  such  requests  and  ap¬ 
peals;  and 

(e)  Requesting  estimates  and  advice 
prior  to  actually  requesting  records, 
thus  affording  protection  against  un¬ 
anticipated  fees. 

This  part  is  also  designed  to  assist 
Central  Intelligence  Agency  manage¬ 
ment  at  all  appropriate  echelons,  to  al¬ 
locate  resources  to  perform  the  func¬ 
tions,  duties  and  responsibilities  of  the 
Central  Intelligence  Agency  prescribed 
by  and  pursuant  to  law,  including  in 
particular  those  situations  where  it  is 
deemed  necessary  to  choose  among 
conflicting  requirements,  duties  and 
responsibilities. 

9 1900.3  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  have  the  meanings  indi¬ 
cated: 

(a)  "Agency"  includes  any  executive 
department,  military  department  or 
other  establishment  or  entity  included 
in  the  definition  of  agency  in  subsec¬ 
tion  552(e)  of  Title  5  of  the  United 
States  Code; 

(b)  “Coordinator"  means  the  Central 
Intelligence  Agency  Freedom  of  Infor¬ 
mation  Coordinator; 

(c)  "Expression  of  interest”  means  a 
written  communication  submitted  by  a 
potential  requester  pursuant  to 
S  1900.23  to  indicate  an  interest  in  re¬ 
questing  records; 

(d)  "Freedom  of  Information  Act” 
means  section  552  of  Title  5  of  the 
United  States  Code,  as  amended; 

(e)  "National  Security  Council  Direc¬ 
tive  of  May  1972”  means  the  directive 
entitled  "National  Security  Council 
Directive  Governing  the  Classification, 
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Downgrading,  Declassification  and 
Safeguarding  of  National  Security  In¬ 
formation”  approved  on  May  17,  1972 
and  published  at  page  227  of  Title  3A 
(The  President,  Appendix  (1972  Com¬ 
pilation))  of  the  Code  of  Federal  Reg¬ 
ulations; 

(f)  “Potential  requester”  means  a 
person,  organization  or  other  entity 
who  submits  an  expression  of  interest 
in  accordance  with  §  1900.23; 

(g)  “Records,”  with  reference  to  re¬ 
cords  of  the  Central  Intelligence 
Agency,  includes  all  papers,  maps, 
photographs,  machine  readable  mate¬ 
rials  and  other  documentary  materials 
regardless  of  physical  form  or  charac¬ 
teristics  made  or  received  by  the  Cen¬ 
tral  Intelligence  Agency  in  pursuance 
of  federal  law  or  in  connection  with 
the  transaction  of  public  business  and 
appropriate  for  preservation  by  the 
Central  Intelligence  Agency  as  evi¬ 
dence  of  the  organization,  functions, 
policies,  decisions,  procedures,  oper¬ 
ations  or  other  activities  of  the 
Agency  or  because  of  the  information¬ 
al  value  of  data  contained  therein.  But 
the  term  does  not  include; 

(1)  Index,  filing  and  museum  docu¬ 
ments  made  or  acquired  and  preserved 
solely  for  reference,  indexing,  filing  or 
exhibition  purposes; 

(2)  Routing  and  transmittal  sheets 
and  notes  and  filing  instructions  and 
notes  which  do  not  also  include  infor¬ 
mation,  comment  or  statement  of  sub¬ 
stance  or  policy; 

(3)  Books,  newspapers,  magazines, 
and  similar  publications  and  clippings 
and  excerpts  from  any  such  publica¬ 
tions; 

(h)  “Records  of  interest”  means  re¬ 
cords  which  are  the  subject  of  an  ex¬ 
pression  of  interest  or  of  a  request; 

(i)  “Work  days”  means  calendar  days 
other  than  Saturdays  and  Sundays 
and  legal  public  holidays. 

[40  FR  7294,  Feb.  19,  1975,  as  amended  at  42 
FR  24049,  May  12, 1977) 

91900.5  Organization:  requests  and  sub¬ 
mittals. 

The  headquarters  of  the  Central  In¬ 
telligence  Agency  is  located  in  Fairfax 
County,  Va.  Functions  are  channeled 
and  determined  by  regulrr  chain -of  - 
command  procedures.  Except  as  pro¬ 
vided  by  this  part,  there  are  no  formal 


or  informal  procedural  requirements 
regarding  public  access  to  Agency  re¬ 
cords.  Requests  and  other  submittals 
may  be  addressed  to  the  CIA  Freedom 
of  Information  Coordinator,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505. 

Requesting  Records 

§  1900.11  Freedom  of  information  commu¬ 
nications;  requirements  as  to  form. 

(a)  Any  communication  to  the  Cen¬ 
tral  Intelligence  Agency  or  to  the  Di¬ 
rector  of  Central  Intelligence  under 
the  Freedom  ol  information  Act 
should  be  addressed  to: 

CIA  Freedom  of  Information  Coordinator, 
Central  Intelligence  Agency, 

Washington,  D.C.  20505. 

That  address  should  appear  on  the  en¬ 
velope  or  other  folder  or  package  in 
which  the  communication  is  transmit¬ 
ted.  It  should  also  be  included  as  the 
addressee  of  the  letter  or  other  com¬ 
munication  or  be  clearly  set  forth  in 
the  text  of  the  communication. 

(b)  Any  request  for  records  under 
the  Freedom  of  Information  Act 
(§  1900.21),  expression  of  interest  in  re¬ 
questing  records  (§  1900.23)  or  request 
for  declassification  of  records  under 
Executive  Order  11652  shall  be  in  writ¬ 
ing  and  shall  be  addressed  as  pre¬ 
scribed  by  paragraph  (a)  of  this  sec¬ 
tion.  The  Coordinator  may,  but  need 
not,  waive  the  requirements  as  to  ad¬ 
dress. 

(c)  The  request  or  expression  of  in¬ 
terest  shall  reasonably  describe  the  re¬ 
cords  of  interest. 

(d)  Any  request  or  communication  to 
an  agency  other  than  the  Central  In¬ 
telligence  Agency  which  requests  or 
concerns  documents  or  records  origi¬ 
nated  by  the  CIA,  and  which  is  trans¬ 
ferred  by  that  agency  to  the  CIA,  shall 
be  considered  a  Freedom  of  Informa¬ 
tion  request  to  the  CIA  for  that  re¬ 
ferred  doc  ament  as  of  date  of  receipt 
by  the  CIA  of  the  referral,  and  shall 
be  processed  pursuant  to  regulations. 
CIA  will  respond  directly  to  the  re¬ 
quester. 

[40  FR  7249,  Feb.  19, 1975,  as  amended  at  42 
FR  24049,  May  12,  1977} 
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§  1900.21  Option  to  request  records. 

Any  person,  organization  or  entity 
may  submit  a  written  request  for  re¬ 
cords  to  the  Coordinator,  in  accord¬ 
ance  with  the  procedures  prescribed 
by  §  1900.11.  An  estimate  of  charges 
likely  to  be  incurred  may  be  obtained 
by  requesting  such  an  estimate  as  pro¬ 
vided  by  1  1900.23. 

§  1900.23  Pre-request  option:  estimates  of 
charges. 

(a)  In  order  to  avoid  being  faced 
with  unanticipated  sizeable  charges, 
interested  persons  and  entities  may 
defer  the  submission  of  requests  for 
records  and  first  submit  a  written  re¬ 
quest,  in  accordance  with  the  proce¬ 
dures  prescribed  by  §  1900.11,  for  an 
estimate  of  charges  likely  to  be  in¬ 
curred  if  the  records  are  requested. 

(b)  Notice  is  hereby  given  that  a  re¬ 
quester  may  be  liable  for  the  payment 
of  search  charges,  in  accordance  with 
the  fee  schedule  and  provisions  of 
§  1900.25,  even  if  search  for  requested 
records  locates  no  such  records  and 
even  if  some  or  all  of  requested  re¬ 
cords  which  are  located  are  denied  the 
requester  under  one  or  more  exemp¬ 
tions  of  the  Freedom  of  Information 
Act.  In  determining  which  of  options 
§§  1900.21  and  1900.23(a)  to  exercise, 
interested  persons  and  entities  are 
urged  to  take  into  consideration  the 
fact  of  possible  liability. 

8  1900.25  Fees  for  records  services. 

(a)  Search  and  duplication  fees  shall 
be  charged  according  to  the  schedule 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion  for  services  rendered  in  respond¬ 
ing  to  requests  for  Agency  records 
under  this  part.  Records  shall  be  fur¬ 
nished  without  charge  or  at  a  reduced 
rate  whenever  the  Coordinator  deter¬ 
mines  that  a  waiver  or  reduction  of 
he  charge  is  in  the  public  interest  be¬ 
cause  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  public.  Thus,  the  Coordi¬ 
nator  shall  determine  the  existence 
and  extent  of  any  identifiable  benefit 
which  would  result  from  furnishing 
the  requested  information  and  he 
shall  consider  the  following  factors  in 
making  this  determination: 


(1)  The  public  or  private  character 
of  the  information  sought; 

(2)  The  private  interest  of  the  re¬ 
quester; 

(3)  The  numbers  of  the  public  to  be 
benefited; 

(4)  The  significance  of  the  benefit  to 
the  public; 

(5)  The  usefulness  of  the  informa¬ 
tion  to  the  public;  and 

(6)  The  quantity  of  similar  or  dupli¬ 
cative  information  already  in  the 
public  domain. 

in  no  case  will  the  assessment  of  fees 
be  utilized  as  an  obstacle  to  the  disclo¬ 
sure  of  the  requested  information. 
The  Coordinator  may  also  waive  or 
reduce  the  charge  whenever  he  deter¬ 
mines  that  the  interest  of  the  govern¬ 
ment  would  be  served  thereby.  Fees 
shall  not  be  charged  where  they  would 
amount,  in  the  aggregate,  for  a  re¬ 
quest,  or  a  series  of  related  requests, 
to  less  than  $6.  Denials  of  requests  for 
fee  waivers  may  be  appealed  by  writ¬ 
ing  to  the  Executive  Secretary  of  the 
Information  Review  Committee,  via 
the  Coordinator. 

(b)  In  order  to  protect  the  requester 
and  the  Agency  from  large,  unexpect¬ 
ed  fees,  when  it  is  anticipated  that  the 
charges  will  amount  to  more  than  $25, 
the  processing  of  the  request  shall  be 
suspended  until  the  requester  indi¬ 
cates  his  willingness  to  pay.  The  re¬ 
quester  shall  be  notified  and  asked  for 
his  commitment  to  pay  all  reasonable 
search  and  duplication  fees.  At  his 
option,  the  requester  may  indicate  in 
advance  a  dollar  limitation  to  the  fees. 
In  such  an  event,  the  Coordinator 
shall  initiate  a  search  of  the  system  or 
systems  of  records  deemed  most  likely 
to  produce  relevant  records,  instruct¬ 
ing  the  system  managers  to  discontin¬ 
ue  the  search  as  soon  as  the  stipulated 
amount  has  been  expended.  Where  an 
advance  limit  has  not  been  stipulated, 
the  Coordinator  may,  at  his  discretion 
or  at  the  behest  of  the  requester,  com¬ 
pile  an  estimate  of  the  search  fees 
likely  to  be  incurred  in  processing  a  re¬ 
quest,  or  of  such  portion  thereof  as 
can  readily  be  estimated.  The  request¬ 
er  shall  be  promptly  notified  of  the 
amount  and  be  asked  to  approve  its 
expenditure.  In  those  cases  where  the 
Coordinator  estimates  that  the  fees 
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will  be  substantial,  an  advance  deposit 
of  50  percent  of  the  estimated  fees  will 
be  required;  in  those  cases  where  there 
is  reasonable  evidence  that  the  re¬ 
quester  may  possibly  fail  to  pay  the 
fees  which  would  be  accrued  by  proc¬ 
essing  his  request,  an  advance  deposit 
of  100  percent  of  the  estimated  fees 
will  be  required.  The  notice  or  request 
for  an  advance  deposit  shall  extend  an 
offer  to  the  requester  whereby  he  is 
afforded  an  opportunity  to  revise  the 
request  in  a  manner  calculated  to 
reduce  the  fees.  Dispatch  of  such  a 
notice  or  request  shall  suspend  the 
running  of  the  period  for  response  by 
the  Agency  until  a  reply  is  received 
from  the  requester. 

(c)  The  schedule  of  fees  for  services 
performed  in  responding  to  requests 
for  Agency  records  is  established  as 
follows: 

(1)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  clerical  per¬ 
sonnel  in  searching  for  a  record,  $1.50; 

(2)  For  each  one  quarter  hour,  or 
fraction  thereof,  spent  by  professional 
personnel  in  searching  for  a  record, 
$3.50; 

(3)  For  each  on-line  computer 
search,  $11.00; 

(4)  For  each  off-line  (batch)  comput¬ 
er  search  of  Central  Reference  files, 
$27.00; 

(5)  For  all  other  off-line  computer 
searches  of  Agency  files,  $8.00  per 
minute  of  Central  Processing  Unit 
(CPU)  time; 

(6)  For  copies  of  paper  documents  in 
sizes  not  larger  than  8%  x  14  inches, 
$0.10  per  copy  of  each  page; 

(7)  For  duplication  of  non-paper 
media  (film,  magnetic  tape,  etc.)  or 
any  document  that  cannot  be  repro¬ 
duced  on  a  standard  office  copier, 
actual  direct  cost;  and 

(8)  For  extra  copies  of  reports,  maps, 
reference  aids,  and  other  Agency  pub¬ 
lications,  actual  cost. 

(d)  Inasmuch  as  the  Agency’s  sys¬ 
tems  of  records  are  highly  decentral¬ 
ized,  several  computer  searches  may 
be  required  to  process  a  request,  de¬ 
pending  upon  its  scope.  The  computer 
search  costs  given  in  paragraph  (c),  of 
this  section,  do  not  include  whatever 
professional/clerical  search  time  is 
needed  to  determine  whether  the  re¬ 


cords  located  are  in  fact  responsive  to 
the  request. 

(e)  Search  fees  are  assessable  even 
when  no  records  pertinent  to  the  re¬ 
quests,  or  no  releasable  records  are 
found,  provided  the  requester  has 
been  advised  of  this  fact  and  he  has, 
that  notwithstanding  agreed  to  incur 
the  costs  of  search. 

(f)  For  requests  which  have  accrued 
substantial  search  and  duplication 
fees,  or  for  requests  for  records  which 
have  been  previously  released,  or 
where  there  is  reasonable  evidence 
that  the  requester  may  possibly  fail  to 
pay  the  accrued  fees,  then,  at  the  dis¬ 
cretion  of  the  Coordinator,  the  re¬ 
quester  may  be  required  to  pay  the  ac¬ 
crued  search  and  duplication  fees 
prior  to  the  actual  delivery  of  the  re¬ 
quested  records;  otherwise,  the  re¬ 
quester  shall  be  billed  for  such  fees  at 
the  time  that  the  records  are  provided. 
Payment  shall  be  remitted  by  check  or 
money  order,  made  payable  to  the 
Treasurer  of  the  United  States,  and 
shall  be  sent  to  the  Coordinator.  No 
appeals  or  additional  requests  shall  be 
accepted  for  processing  until  the  re¬ 
quester  has  paid  all  outstanding 
charges  for  services  rendered  under 
this  part. 

(Sec.  102  of  the  National  Security  Act  of 
1947,  as  amended  (50  U.S.C.  430),  the  Cen¬ 
tral  Intelligence  Act  of  1949,  as  amended  (50 
U.S.C.  403  et  seq.),  Executive  Order  12065  (3 
CFR,  1978  Comp.,  p.  190),  and  The  Freedom 
of  Information  Act,  as  amended  (5  U.S.C. 
522)) 

[45  FR  74920,  Nov.  13,  1980] 

Processing  Freedom  or  Information 
Communications 

§  1900.31  Screening  communications. 

(a)  If  any  Agency  employee  receives 
a  written  communication  which  the 
employee  deems  to  be  an  apparent  or 
intended  communication  under  the 
Freedom  of  Information  Act,  he  shall 
expeditiously  transmit  the  communi¬ 
cation  to  the  Coordinator  and  alert 
the  Coordinator  to  the  fact  that  the 
communication  may  be  a  communica¬ 
tion  under  the  Freedom  of  Informa¬ 
tion  Act. 

(b)  Upon  receipt  of  a  communication 
in  accordance  with  S  1900.11  or  para¬ 
graph  (a)  of  this  section,  the  Coordi- 
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nator  shall  promptly  consult  with 
such  Agency  components  as  he  may 
deem  appropriate  and: 

(1)  Determine  the  nature  of  the 
communication  (an  intended  expres¬ 
sion  of  interest  (§  1900.21),  an  intended 
request  <5  1900.23)  or  other);  and 

(2)  If  he  determines  the  communica¬ 
tion  to  be  an  intended  expression  of 
interest  or  intended  request,  he  shall 
further  determine  whether  it  fails  to 
qualify  as  an  expression  of  interest  or 
request  only  because  it  fails  to  reason¬ 
ably  describe  the  records  of  interest. 

(c)  The  Coordinator  thereupon  shall 
take  the  appropriate  one  of  the  follow¬ 
ing  actions. 

(1)  If  he  determined  that  the  com¬ 
munication  was  not  an  intended  ex¬ 
pression  of  interest  or  an  intended  re¬ 
quest,  he  shall  take  such  action  with 
respect  to  the  communication  as  he 
may  deem  appropriate. 

(2)  If  he  determined  that  the  com¬ 
munication  was  an  intended  expres¬ 
sion  of  interest  or  an  intended  request 
but  failed  to  reasonably  describe  the 
records  of  interest,  he  shall  so  inform 
the  originator  of  the  communication 
promptly,  in  writing,  and  he  may  offer 
to  assist  the  originator  in  revising  and 
perfecting  the  description  of  the  re¬ 
cords  of  interest. 

(3)  The  Coordinator  shall  determine 
whether  any  communication  not  acted 
on  under  paragraph  (c)(1)  or  (2)  of 
this  section  is  an  expression  of  inter¬ 
est,  or  is  a  request  made  in  accordance 
with  published  rules  stating  the  proce¬ 
dures  to  be  followed,  as  required  by 
subsection  (a)(3)  of  the  Freedom  of  In¬ 
formation  Act.  The  Coordinator’s  de¬ 
termination  in  this  regard  shall  be 
based  on  and  shall  reflect  the  clear 
intent  of  the  originator  of  the  commu¬ 
nication  insofar  as  the  Coordinator  is 
able  to  determine  that  intent.  When 
the  originator’s  intent  is  not  apparent 
to  the  Coordinator  and  when  the  Co¬ 
ordinator  deems  it  desirable  and  feasi¬ 
ble,  he  shall  promptly  communicate 
with  the  originator  in  order  to  ascer¬ 
tain  the  latter’s  intent. 

(d)  The  Coordinator  shall  inform 
the  requester,  in  writing,  of  his  deter¬ 
mination  made  under  paragraph  (cX3) 
of  this  section  and,  in  the  case  of  a  de¬ 
termination  that  the  communication  is 
a  request,  of  the  date  of  such  determi¬ 


nation.  Such  notification  shall  be 
given  promptly  and,  in  any  case, 
within  five  work  days  of  the  date  of 
such  determination.  The  ten  work 
days  within  which  the  Agency  must 
determine  whether  to  comply  with  a 
request,  as  provided  by  subsection 
(a)(6)(A)(i)  of  the  Freedom  of  Infor¬ 
mation  Act,  shall  begin  as  of  the  date 
of  such  determination. 

(e)  The  Coordinator  shall  promptly 
process  under  the  procedures  pre¬ 
scribed  by  S  1900.33  those  communica¬ 
tions  which  he  determines  to  be  ex¬ 
pressions  of  interest.  He  shall  prompt¬ 
ly  process  under  the  procedures  pre¬ 
scribed  by  i  1900.35  those  communica¬ 
tions  which  he  determines  to  be  re¬ 
quests. 

6 1900.33  Processing  expressions  of  inter¬ 
est 

(a)  Upon  determining,  in  accordance 
with  paragraph  (CM3)  of  §  1900.31,  that 
a  communication  is  an  expression  of 
interest,  and  after  promptly  consult¬ 
ing  with  such  Agency  components  as 
he  may  deem  appropriate,  the  Coordi¬ 
nator,  to  the  extent  feasible,  shall  de¬ 
termine  the  search  and  duplication 
charges  likely  to  be  incurred  by  the 
potential  requester  if  the  potential  re¬ 
quester  ultimately  requests  such  re¬ 
cords.  In  determining  such  charges, 
the  Coordinator  shall  take  into  ac¬ 
count  the  nature  and  quantity  of  the 
work  and  services  of  people  and  com¬ 
puters  and  other  equipment  which 
may  be  required,  and  the  applicable 
rates  set  out  in  the  fee  schedule  pre¬ 
scribed  by  paragraph  (c)  of  §  1900.25. 
If  feasible  at  this  stage,  the  Coordina¬ 
tor  also  shall  determine  whether  to 
waive  or  reduce  the  fee  in  accordance 
with  paragraph  (a)  of  §  1900.25. 

(b)  The  Coordinator  thereupon  shall 
advise  the  potential  requester,  in  writ¬ 
ing,  of  the  likely  search  and  duplica¬ 
tion  charges.  He  shall  explain  the 
bases  and  reasons  for  the  charges  and 
he  shall  make  clear  that  the  amounts 
indicated  are  estimates  only,  if  such  be 
the  case,  and,  if  there  is  a  possibility 
that  the  charges  to  be  Incurred  may  be 
in  larger  amounts,  he  shall  so  inform 
the  potential  requester.  If  the 
amounts  indicated  are  not  estimates 
but  are  the  amounts  which  in  fact  are 
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to  be  charged  if  the  potential  request¬ 
er  makes  a  request,  he  shall  inform 
the  potential  requester  of  that  fact.  In 
either  event  and  if  such  be  the  case, 
he  shall  also  inform  the  potential  re¬ 
quester  that  search  charges  will  be 
levied  upon  the  requester  even  if  no 
records  fitting  the  description  are  lo¬ 
cated  or  if  any  or  all  records  which  do 
fit  the  description  are  denied  the  re¬ 
quester. 

(c)  When  he  deems  it  appropriate  or 
when  the  potential  requester  so  re¬ 
quests,  the  Coordinator  shall  consult 
with  and  advise  the  potential  request¬ 
er  with  the  view  to  assisting  the  latter 
to  determine  whether  and,  if  so,  how 
to  revise  the  description  of  the  records 
of  interest  so  as  to  cause  or  permit  a 
reduction  in  the  likely  and  actual 
search  and  duplication  charges. 

(d)  Upon  receipt  of  such  estimate 
and  advice  concerning  likely  charges, 
the  potential  requester  may: 

(1)  In  accordance  with  9 1900.21, 
submit  a  request  for  records,  either 
the  records  of  interest  indicated  in  his 
expression  of  interest  or  records  en¬ 
compassed  in  a  less-inclusive  descrip¬ 
tion; 

(2)  Advise  the  Coordinator  that  he 
does  not  intend  to  request  records;  or 

(3)  Take  no  additional  action. 

(e)  If,  as  a  result  of  his  consultations 
with  the  Coordinator  or  otherwise,  the 
potential  requester  wants  to  request 
records  additional  to  or  other  than 
those  described  in  his  expression  of  in¬ 
terest,  he  may  submit  an  expression  of 
interest  with  respect  to  such  records, 
in  accordance  with  §  1900.23,  or  a  re¬ 
quest  for  such  records,  in  accordance 
with  9  1900.21. 

§  1900.35  Processing  requests  for  records. 

(a)  Upon  determining  that  a  commu¬ 
nication  is  a  request  for  records,  the 
Coordinator,  after  consulting  with 
such  Agency  components  as  he  may 
deem  appropriate,  shall  promptly 
transmit  a  copy  of  the  request  to  the 
component  or  components  believed  re¬ 
sponsible  for  the  records,  if  any  exist, 
inform  the  components  of  the  date  of 
receipt  of  the  request  as  determined 
by  him  pursuant  to  paragraph  <cX3) 
of  9  1900.31,  and  alert  the  components 
to  the  action  required  of  them  by 


§1900.43 

9  1900.41  through  9 1900.47  with  re¬ 
spect  to  the  request. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  the  Coordinator  may 
determine  that  there  is  no  basis  for 
searching  for  requested  records  or 
that  the  appropriate  answer  to  a  re¬ 
quest  obviates  the  need  to  determine 
the  existence  or  non-existence  of  re¬ 
cords  responsive  to  the  request.  When¬ 
ever  the  Coordinator  makes  such  a  de¬ 
termination  he  shall  respond  to  the  re¬ 
quester  accordingly,  and  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  of  99  1900.41  through  1900.47  shall 
not  apply  as  to  that  request. 

[40  FR  7294,  Feb.  19,  1975,  as  amended  at  40 
FR  24897,  June  11. 19751 

Actions  on  Requests 

S  1900.41  Searching  for  requested  records. 

(a)  Upon  receipt  of  a  copy  of  a  re¬ 
quest  and  an  alert  pursuant  to 
9  1900.35,  the  components  responsible 
for  requested  records  (hereinafter  the 
"responsible  components”),  shall,  with 
such  assistance  as  may  be  appropriate 
from  the  Coordinator  and  from  such 
reference,  indexing  or  filing  compo¬ 
nents  as  may  have  reference,  indexing 
or  filing  responsibilities  with  respect 
to  any  such  records,  undertake  to 
locate  the  requested  records. 

(b)  If  no  records  described  by  the  re¬ 
quest  are  located,  the  responsible  com¬ 
ponents  shall  so  inform  the  Coordina¬ 
tor  who  shall  promptly  so  inform  the 
requester,  in  writing.  The  Coordinator 
also  shall  determine  the  charges,  if 
any,  for  which  the  requester  shall  be 
liable,  in  accordance  with  the  fee 
schedule  and  provisions  of  9  1900.25. 
He  shall  inform  the  requester  of  the 
amount  charged,  explain  the  basis  of 
computation  and  request  prompt  pay¬ 
ment  thereof. 

8  1900.43  Reviewing  records. 

(a)  The  responsible  components 
shall  review  any  located  records  in  ac¬ 
cordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  Ex¬ 
ecutive  Order  11652,  and  on  the  basis 
of  other  applicable  law,  regulations 
and  policy,  and  determine  which,  if 
any,  requested  records,  or  reasonably 
segregable  portions  of  records,  are  to 
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be  furnished  the  requester  and  which 
are  to  be  denied  or  withheld.  Any  deci¬ 
sion  to  furnish  or  to  deny  or  withhold 
requested  records  shall  be  made  only 
by  employees  and  officials  to  whom 
authority  to  make  such  decisions  has 
been  duly  delegated. 

(b)  In  the  event  records  require 
review  by  more  than  one  Agency  com¬ 
ponent  or  by  more  than  one  agency, 
the  Coordinator  or  the  responsible 
component,  as  may  be  appropriate, 
shall  expeditiously  c  ordinate  such 
review. 

(c)  In  the  event  located  records  are 
determined  to  have  originated  with 
another  government  agency,  the  Coor¬ 
dinator  shall  notify  the  requester  of 
such  fact  and  shall  expeditiously  for¬ 
ward  such  records  or  a  description 
thereof  to  the  originating  agency  for 
their  determination  and  direct  re¬ 
sponse  to  the  requester. 

(40  FR  7294,  Feb.  19, 1975,  u  amended  at  42 
FR  24049,  May  12. 1927] 

8 1900.45  Expeditious  action:  extension  of 
time. 

Whenever  feasible  under  the  stand¬ 
ards  prescribed  by  ]  1900.47,  the 
search  and  review  functions  prescribed 
by  SS  1900.41  and  1900.43  and  notice  to 
the  requester  of  the  Agency  action  on 
the  request,  as  prescribed  by  para¬ 
graph  (a)  of  S  1900.49,  shall  be  com¬ 
pleted  within  ten  days  of  the  date  of 
Agency  receipt  of  the  request  as  deter¬ 
mined  by  the  Coordinator  pursuant  to 
paragraph  <cX3)  of  i  1900.31.  When¬ 
ever  the  Coordinator  determines  that 
“unusual  circumstances,”  as  defined 
by  subsection  (aX6XB)  of  the  Freedom 
of  Information  Act,  exist,  he  may,  by 
written  notice  to  the  requester,  au¬ 
thorize  an  additional  period  for  com¬ 
pletion  of  Agency  action,  but  no  such 
extension  shall  be  for  more  than  ten 
work  days.  His  notice  shall  also  set 
forth  the  reasons  for  the  extension. 

8 1909.47  Allocation  of  manpower  and  re¬ 
sources:  agreed  extension  of  time. 

(a)  Agency  components  shall  devote 
such  manpower  and  other  resources  to 
searching  for,  locating  and  reviewing 
records  in  accordance  with  Si  1900.41 
and  1900.43  as  may  be  appropriate  and 
expedient  in  the  circumstances,  taking 
into  account: 


(1)  The  manpower  and  resources 
available  for  those  purposes; 

(2)  The  right  of  the  requester  to 
resort  to  litigation  if  the  Agency  deci¬ 
sion  on  the  request  is  not  made  within 
ten  work  days;  and 

(3)  All  functions,  duties  and  respon¬ 
sibilities  assigned  to  those  components 
by,  or  pursuant  to,  law. 

(b)  The  responsible  components 
shall  consult  with  the  Coordinator 
with  regard  to  the  need  to  allocate  re¬ 
sources  and  establish  priorities,  and 
the  latter  with  the  requester,  as  may 
be  appropriate,  in  order  to  accomplish 
such  arrangements  and  agreements 
with  the  requester  as  may  be  accept¬ 
able  to  the  requester  concerning  the 
Agency's  efforts  and  ability  to  act  on 
his  request  expeditiously.  In  particu¬ 
lar,  when  the  Coordinator  deems  it 
feasible  and  of  possible  benefit  to  the 
requester,  the  public  or  the  Agency, 
he  shall  inform  the  requester  that 
more  thorough  or  extensive  search  or 
review,  or  both,  could  be  accom¬ 
plished,  which  might  be  of  benefit  to 
the  requester,  if  additional  time  were 
to  be  available.  When  appropriate  in 
such  cases,  the  Coordinator  shall  also 
advise  the  requester  of  the  effect  on 
charges  and  fees  such  additional 
search  might  cause.  Any  extensions  ar¬ 
ranged  or  agreed  to  under  this  section 
may  be  in  addition  to  any  extension 
under  §  1900.45. 

81900.49  Notification  and  payment:  tar¬ 
nishing  records. 

(a)  The  Coondi.  tall  promptly 
inform  the  requcsu  writing,  which 
of  the  requested  recoK.  or  portions 
thereof,  if  any,  are  to  be  iiumished  the 
requester  and  those,  if  any,  which  are 
denied,  as  determined  pursuant  to 
paragraph  (a)  of  { 1900.43.  With  re¬ 
spect  to  the  latter,  he  shall  also  ex¬ 
plain  the  reasons  for  the  denial  and  he 
shall  furnish  the  names  and  titles  or 
positions  of  the  persons  responsible 
for  the  decision  to  deny  access. 

(b)  Upon  receipt  of  payment  of  all 
fees  and  charges,  or  upon  the  comple¬ 
tion  of  arrangement  satisfactory  to 
the  Coordinator  that  payment  will  be 
made  promptly,  the  Coordinator  shall 
promptly  prepare  copies  of  the  rec¬ 
ords,  or  portions  of  records,  which 
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are  to  be  made  available  and  transmit 
them  to  the  requester.  The  Coordina¬ 
tor  shall  do  likewise  with  respect  to 
any  records  or  portions  of  records 
made  available  to  a  requester  by  the 
action  of  the  Central  Intelligence 
Agency  Information  Review  Commit¬ 
tee  under  paragraph  (e)(1)  or  (2)  of 
§  1900.51. 

(c)  As  an  alternative  to  any  Freedom 
of  Information  Act  requester  receiving 
any  records  from  the  Agency  by  mail, 
a  requester  may  arrange  to  inspect  the 
records  at  a  CIA  Reading  Room.  The 
requester  may  be  the  person  who  ini¬ 
tially  requested  the  records  or  the  re¬ 
quester  may  be  someone  who  was  not 
a  party  to  that  request.  The  Informa¬ 
tion  and  Privacy  Coordinator  will  des¬ 
ignate  a  Reading  Room  for  the  pur¬ 
poses  of  records  inspection,  and  the  re¬ 
quester  may  select  whatever  records 
the  requester  wishes  to  purchase  at  a 
cost  set  forth  in  S  1900.25.  Access  to 
the  Reading  Room  will  be  granted 
only  after  the  fees  that  accumulated 
from  the  search  to  produce  the  re¬ 
quested  records  have  been  paid,  or 
waived  by  the  Information  and  Priva¬ 
cy  Coordinator  pursuant  to 
$  1900.25(a).  Upon  receipt  of  a  written 
statement  from  the  requester  exercis¬ 
ing  this  option,  the  Coordinator  will 
advise  the  requester  of  the  location  of 
the  Reading  Room  and  provide  direc¬ 
tions  thereto.  Unless  otherwise  desig¬ 
nated,  the  Reading  Room  location  will 
be  in  the  metropolitan  Washington, 
D.C.  area.  Records  that  the  Agency 
will  release  will  be  available  for  inspec¬ 
tion  in  the  Reading  Room  on  a  date  or 
dates  mutually  agreed  upon  by  the  Co¬ 
ordinator  and  the  requester,  not  more 
than  seven  days  from  the  Agency’s  re¬ 
ceipt  of  the  written  request  or  from 
completion  of  the  processing  of  the  re¬ 
quest  for  records,  whichever  is  later. 
The  requester  may  agree  to  a  date  or 
dates  more  than  seven  days  from  such 
time.  On  the  days  the  Reading  Room 
is  open,  it  will  be  available  to  request¬ 
ers  from  9:30  a.m.  to  3:30  p.m. 

(E.0. 12065  (3  CFR  190),  the  Freedom  of  In¬ 
formation  Act,  as  amended  (5  VjB.C.  552), 
and  the  Federal  Records  Management 
Amendments  of  1978  (Sec.  4,  Pub.  L.  94-575, 
90  Stat.  2723) 

(40  FR  7294,  Feb.  19, 1975,  as  amended  at  45 
FR  6781,  Jan.  30, 19801 


Appeals 

8 1900.51  Appeal  to  CIA  Information 
Review  Committee. 

(a)  Establishment  of  Committee, 
The  Central  Intelligence  Agency  In¬ 
formation  Review  Committee  is 
hereby  established,  pursuant  to  the 
Freedom  of  Information  Act  and  sec¬ 
tion  5-404(c)  of  Executive  Order 
12065.  The  Committee  shall  be  com¬ 
posed  of  the  Deputy  Director  for  Ad¬ 
ministration,  the  Deputy  Director  for 
Operations,  the  Deputy  Director  for 
Science  and  Technology,  and  the  Di¬ 
rector,  National  Foreign  Assessment 
Center.  The  Director  of  Central  Intel¬ 
ligence  shall  appoint  a  chairman.  The 
Committee,  by  majority  vote,  may  del¬ 
egate  to  one  or  more  of  its  members 
the  authority  to  act  on  any  appeal  or 
appeals  under  this  section,  and  may 
authorize  the  chairman  to  delegate 
such  authority.  The  chairman  may 
call  upon  appropriate  components  to 
participate  when  special  equities  or  ex¬ 
pertise  are  involved. 

(b)  Right  of  appeal-  Notice.  When¬ 
ever  any  requested  record  or  any  por¬ 
tion  thereof  is  denied  a  requester,  the 
requester  may  appeal  the  denial  to  the 
Committee  and  the  Coordinator  shall 
inform  the  requester  of  this  right,  in 
writing.  Also,  any  requester  for  the  de- 
classification  of  classified  documents 
under  Executive  Order  11652  who  is 
not  informed  of  Agency  action  there¬ 
on  within  sixty  days  of  his  request 
may  request  the  Committee  to  declas¬ 
sify  the  documents  and  make  them 
available. 

(c)  Appeal  procedures.  Any  such 
appeal  or  request  to  the  Committee 
shall  be  in  writing,  addressed  to  the 
CIA  Freedom  of  Information  Coordi¬ 
nator.  The  appeal  or  request  may  pres¬ 
ent  such  information,  data  and  argu¬ 
ment  in  support  thereof  as  the  re¬ 
quester  may  desire.  The  Committee 
shall  not  permit  a  requester  to  appear 
before  the  Committee  or  to  make  an 
oral  presentation. 

<d)  Time  for  appeal-  Expiration  of 
right  of  appeal  An  appeal  shall  be 
submitted  within  thirty  days  of  the 
date  of  receipt  of  notification  of  the 
right  to  appeal  and  the  right  of  appeal 
shall  cease  as  of  the  expiration  of  that 
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period.  But  the  Committee,  for  good 
cause  shown,  may  permit  an  addition¬ 
al  thirty  days  for  the  submission  of  an 
appeal. 

(e)  Committee  action  on  appeals  and 
requests.  (1)  The  Committee  shall 
promptly  consider  any  appeal,  togeth¬ 
er  with  any  submissions  in  support 
thereof,  and  shall  grant  or  deny  the 
appeal  or  take  such  other  action 
thereon  as  it  may  deem  appropriate. 
The  Committee’s  review,  decision  and 
action  shall  be  based  on  and  shall  be 
in  conformance  with  the  Freedom  of 
Information  Act,  Executive  Order 
11652  and  other  applicable  law,  direc¬ 
tives,  regulations  and  policy. 

(2)  The  Committee  shall  promptly 
consider  any  requests  for  declassifica¬ 
tion  under  paragraph  (a)  of  this  sec¬ 
tion  and  shall  declassify  any  such  re¬ 
cords  or  reasonably  segregable  por¬ 
tions  of  such  records  as  it  deems  ap¬ 
propriate  in  accordance  with  Execu¬ 
tive  Order  11852. 

(3)  Committee  action  on  appeals 
shall  be  completed  within  twenty  work 
days  of  receipt  of  the  appeal,  except 
that  the  Committee  may,  in  accord¬ 
ance  with  the  provisions  of  S  1900.45, 
avail  itself  of  an  additional  period  of 
time  for  completion  of  its  work  on  the 
appeal.  But  no  such  extension  shall  be 
available  with  respect  to  an  appeal  of 
a  denial  of  a  request  which  was  the 
subject  of  an  extension  of  time  for 
Agency  action  by  the  Coordinator 
under  that  paragraph.  In  the  event 
the  Committee  is  unable  to  complete 
its  review  of  an  appeal  within  the  time 
prescribed  by  the  two  preceding  sen¬ 
tences  it  may,  by  agreement  with  the 
requester,  extend  the  period  for  com¬ 
pletion  of  such  review. 

(4)  The  Committee  shall  promptly 
inform  the  requester  of  its  decisions 
and,  with  respect  to  any  decision  to 
withhold  or  deny  records,  it  shall  fur¬ 
nish  the  names  and  titles  or  positions 
of  the  persons  responsible  for  the  deci¬ 
sion.  If  any  record  or  portion  thereof 
is  denied  the  requester  by  the  Com¬ 
mittee’s  action,  the  Committee  shall 
also  inform  the  requester  of  the  provi¬ 
sion  for  Judicial  review  of  that  deter¬ 
mination  under  subsection  (a)(4)  of 
the  Freedom  of  Information  Act. 

(40  PR  7294,  Feb.  19,  1975,  m  amended  at; 
46  PR  50929,  July  29, 1990] 
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6 1900.53  Appeal  to  Interagency  Classifi¬ 
cation  Review  Committee. 

In  the  case  of  any  refusal  to  declassi¬ 
fy  records  which  are  at  least  ten  years 
old,  the  Committee  also  shall  inform 
the  requester  of  his  right  to  appeal 
that  denial  to  the  Interagency  Classifi¬ 
cation  Review  Committee  established 
pursuant  to  section  7(A)  of  Executive 
Order  11652,  as  provided  by  section 
IX(D)  of  the  National  Security  Coun¬ 
cil  Directive  of  May  1972.  In  that 
event,  the  Committee  shall  also 
inform  the  requester  that  appeal  to 
the  Interagency  Classification  Review 
Committee  shall  not  waive  his  right  to 
judicial  review  as  provided  by  subsec¬ 
tion  (a)(4)  of  the  Act. 

Miscellaneous 

§  1900.61  Access  for  historical  research. 

(a)  Any  person  engaged  in  a  histori¬ 
cal  research  project  may  submit  a  re¬ 
quest,  in  writing,  to  the  Coordinator  to 
be  given  access  to  information  classi¬ 
fied  pursuant  to  an  Executive  order 
for  purposes  of  that  research.  Any 
such  request  shall  indicate  the  nature, 
purpose,  and  scope  of  the  research 
project.  It  is  the  policy  of  the  Agency 
to  consider  applications  for  historical 
research  privileges  only  in  those  in¬ 
stances  where  the  researcher’s  needs 
cannot  be  satisfied  through  requests 
for  access  to  reasonably  described  re¬ 
cords. 

(b)  The  Coordinator  may  authorize 
access,  under  such  conditions  and  at 
such  time  and  place  as  he  may  deem 
feasible.  But  the  Coordinator  shall  au¬ 
thorize  access  only  with  respect  to  doc¬ 
uments  and  records  prepared  or  origi¬ 
nated  not  less  than  ten  years  prior  to 
the  date  of  such  request  and  only 
upon  the  prior  written  approval  by  the 
Agency  Director  of  Security  of  a  cur¬ 
rent  security  clearance  of  the  request¬ 
er  and  of  persons  associated  with  him 
in  the  project,  in  accordance  with  Ex¬ 
ecutive  Order  10450,  and  upon  the 
Coordinator’s  further  determination 
that: 

(1)  A  serious  professional  or  scholar¬ 
ly  research  project  is  contemplated: 

(2)  Such  access  is  clearly  consistent 
with  the  interests  of  national  security: 
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(3)  Appropriate  steps  have  been 
taken  to  assure  that  classified  infor¬ 
mation  will  not  be  published  or  other¬ 
wise  compromised; 

(4)  The  information  requested  is  rea¬ 
sonably  accessible  and  can  be  located 
and  compiled  with  a  reasonable 
amount  of  effort; 

(5)  The  historical  researcher  agrees 
to  safeguard  the  information  in  a 
manner  consistent  with  Executive 
Order  11652  and  the  National  Security 
Council  Directive  of  May  1972;  and 

(6)  The  historical  researcher  agrees 
to  authorize  a  prior  review  of  his  notes 
and  manuscript  by  the  Agency  for  the 
sole  purpose  of  determining  that  no 
classified  information  is  contained 
therein. 

(c)  An  authorization  shall  be  valid 
for  the  period  required  for  the  re¬ 
search  project,  as  the  Coordinator 
may  determine,  but  in  no  event  for 
more  than  two  years.  But  upon  re¬ 
newed  request  in  accordance  with 
paragraph  (a)  of  this  section,  authori¬ 
zation  may  be  renewed  in  accordance 
with  paragraph  (b)  of  this  section  and 
this  paragraph. 

(d)  The  Coordinator  shall  cancel  any 
authorization  whenever  the  Director 
of  Security  cancels  the  security  clear¬ 
ance  of  the  requester  or  of  any  person 
associated  with  the  requester  in  the 
research  project  or  whenever  the  Co¬ 
ordinator  determines  that  continued 
access  would  not  be  in  compliance 
with  one  or  more  of  the  requirements 
of  paragraph  (b)  of  this  section. 

[40  FR  7294,  Feb.  19, 1975,  as  amended  at  45 
FR  48131,  July  18,  19801 

§  1980.63  Suggestions  and  complaints. 

Any  person  may  direct  any  sugges¬ 
tion  or  complaint  with  respect  to  the 
Agency  administration  of  Executive 
Order  11652  to  the  CIA  Information 
Review  Committee.  The  Committee 
shall  consider  such  suggestions  and 
complaints  and  shall  take  such  action 
thereon  as  it  may  deem  feasible  and 
appropriate. 


PART  1901—  RULES  AND  REGULA¬ 
TIONS  TO  IMPLEMENT  THE  PRIVA¬ 
CY  ACT  OF  1974 

Sec. 

1901.1  Purpose  and  scope. 

1901.3  Definitions. 

1901.11  Procedures  for  requests  pertaining 
to  individual  records  in  a  record  system. 
1901.13  Requirements  for  identification  of 
individuals  making  requests. 

1901.15  Disclosure  of  requested  informa¬ 
tion  to  individuals. 

1901.17  Appeal  of  determination  to  deny 
access  to  requested  record. 

1901.19  Special  procedures  for  disclosure 
of  medical  and  psychological  records. 
1901.21  Request  for  correction  or  amend¬ 
ment  to  record. 

1901.23  Appeal  of  initial  adverse  agency  de¬ 
termination  on  correction  or  amend¬ 
ment. 

1901.31  Disclosure  of  record  to  person 
•other  than  the  individual  to  whom  it 
pertains. 

1901.41  Fees. 

1901.51  Penalties. 

1901.61  General  exemptions. 

1901.71  Specific  exemptions. 

Authority:  5  U.S.C.  552A,  5  U.S.C.  553. 

SouKcr.  40  FR  45322,  Oct.  1.  1975,  unless 
otherwise  noted. 

§  1901.1  Purpose  and  scope. 

(a)  This  proposed  regulation  is  pub¬ 
lished  pursuant  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  This  proposed 
regulation  establishes  procedures  by 
which  an  individual  may  request  noti¬ 
fication  of  whether  the  Central  Intelli¬ 
gence  Agency  maintains  a  record  per¬ 
taining  to  him  in  any  non-exempt  por¬ 
tion  of  a  system  of  records  or  any  non¬ 
exempt  system  of  records,  request  a 
copy  of  such  record,  request  that  the 
record  be  amended,  appeal  any  initial 
adverse  determination  of  any  request 
to  deny  access  to  or  amend  a  record 
and  submit  additional  data  to  augment 
or  correct  such  record.  The  proposed 
regulation  further  specifies  those  sys¬ 
tems  of  records  or  portions  of  systems 
of  records  the  Director  has  deter¬ 
mined  to  exempt  from  the  procedures 
established  by  this  regulation  and 
from  certain  provisions  of  the  Act. 

(b)  The  purpose  of  the  proposed 
general  exemption,  in  the  instance  of 
polygraph  records,  is  to  prevent  access 
and  review  of  records  which  intimately 


§  1901.3 

reveal  a  CIA  security  method.  The 
purpose  of  the  proposed  general  ex¬ 
emption  from  the  provisions  of  subsec¬ 
tions  (c)(3)  and  (e)(3)  (A-D)  is  to  avoid 
disclosures  that  may  adversely  affect 
ongoing  operational  relationships  with 
other  intelligence  and  related  organi¬ 
zations  and  thus  reveal  or  jeopardize 
intelligence  sources  and  methods  or 
risk  exposure  of  intelligence  sources 
and  methods  in  the  processing  of 
covert  employment  applications. 

(c)  The  purpose  of  the  proposed  gen¬ 
eral  exemption  from  subsections  (d), 
(e)  (4)  (G),  (f)  (1)  and  (g)  of  the  Act  is 
to  protect  only  those  portions  of  sys¬ 
tems  of  records  which  if  revealed 
would  risk  exposure  of  intelligence 
sources  and  methods  or  hamper  the 
ability  of  the  CIA  to  effectively  use  in¬ 
formation  received  from  other  agen¬ 
cies  or  foreign  services. 

(d)  It  should  be  noted  that  by  sub¬ 
jecting  information  which  would  con¬ 
sist  of,  reveal  or  pertain  to  intelligence 
sources  and  methods  to  separate  de¬ 
terminations  by  the  Director  of  Cen¬ 
tral  Intelligence  under  §  1901.61  (c) 
and  (d)  regarding  access  and  notice,  an 
intent  is  established  to  apply  the  ex¬ 
emption  from  access  and  notice  only 
in  those  cases  where  notice  in  itself 
would  constitute  a  revelation  of  intelli¬ 
gence  sources  and  methods.  In  all 
cases  where  only  access  to  information 
would  reveal  such  source  or  method, 
notice  will  be  given  upon  request. 

(e)  The  purpose  of  the  proposed  spe¬ 
cific  exemptions  provided  for  under 
section  (k)  of  the  Act  is  to  exempt 
only  those  portions  of  systems  of  re¬ 
cords  which  would  consist  of,  pertain 
to  or  reveal  that  information  which  is 
enumerated  in  the  above  noted  section 
(k). 

(f)  In  each  case,  the  Director  of  Cen¬ 
tral  Intelligence  has  determined  that 
the  enumerated  classes  of  information 
should  be  exempt  in  order  to  comply 
with  directives  in  Executive  Order 
11652  dealing  with  the  proper  classifi¬ 
cation  of  national  defense  or  foreign 
policy  information;  protect  the  privacy 
of  other  persons  who  supplied  infor¬ 
mation  under  an  implied  or  express 
grant  of  confidentiality  in  the  case  of 
law  enforcement  or  employment  and 
security  suitability  investigations  or 
promotion  material  in  the  case  of  the 
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armed  services;  protect  information 
used  in  connection  with  assisting  in 
protective  services  under  18  U.S.C. 
3056;  protecting  the  efficacy  of  testing 
materials;  and  protect  information 
which  would  constitute  information 
required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records. 

8 1901.3  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Agency”  means  each  authority 
of  the  United  States  Government  as 
defined  in  5  U.S.C.  552(e). 

(b)  “Individual”  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  who 
is  a  living  being  and  to  whom  a  record 
might  pertain. 

(c)  “Maintain”  means  maintain,  col¬ 
lect,  use,  or  disseminate. 

(d)  “Record”  means  an  item,  collec¬ 
tion  or  grouping  of  information  about 
an  individual  that  is  maintained  by 
the  Central  Intelligence  Agency. 

<e)  “System  of  Records”  means  a 
group  of  any  records  under  the  control 
of  the  Central  Intelligence  Agency 
from  which  records  are  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual. 

(f)  “Routine  use”  means  (with  re¬ 
spect  to  the  disclosure  of  a  record)  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for 
which  the  record  is  maintained. 

8 1901.11  Procedure*  for  requests  pertain¬ 
ing  to  individual  records  in  a  record 
system. 

(a)  An  individual  seeking  notifica¬ 
tion  of  whether  a  system  of  records 
contains  a  record  pertaining  to  him  or 
an  individual  seeking  access  to  infor¬ 
mation  or  records  pertaining  to  him 
which  is  available  under  the  Act  shall 
address  his  request  in  writing  to  the 
Privacy  Act  Coordinator,  Central  In¬ 
telligence  Agency,  Washington,  D.C. 
20505. 

(b)  In  addition  to  meeting  the  identi¬ 
fication  requirements  set  forth  in 
f  1901.13  individuals  seeking  notifica¬ 
tion  or  access  shall,  to  the  best  of  their 
ability,  describe  the  nature  of  the 
record  sought  and  the  system  in  which 
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it  is  thought  to  be  included,  as  de¬ 
scribed  in  the  Notices  of  Records  Sys¬ 
tems  which  is  published  in  the  August 
28,  1975  issue  of  the  Federal  Register. 

§  1901.13  Requirements  for  identification 
of  individuals  making  requests. 

(a)  An  individual  seeking  access  to  or 
notification  of  the  existence  of  records 
about  himself  shall  provide  in  the 
letter  of  request  his  full  name,  ad¬ 
dress,  date  and  place  of  birth  together 
with  a  notarized  statement  swearing  to 
or  affirming  his  identity.  If  it  is  deter¬ 
mined  by  the  Privacy  Act  Coordinator 
that  this  information  does  not  suffi¬ 
ciently  identify  the  individual,  the  Pri¬ 
vacy  Act  Coordinator  may  request  ad¬ 
ditional  identification  from  the  indi¬ 
vidual  or  clarification  of  information 
submitted  by  the  individual. 

(b)  In  the  case  of  an  individual  who 
is  an  alien  lawfully  admitted  for  per¬ 
manent  residence,  said  individual  shall 
provide,  in  addition  to  the  information 
required  under  paragraph  (a)  of  this 
section,  his  or  her  Alien  Registration 
number. 

(c)  The  parent  or  guardian  of  a 
minor  or  a  person  judicially  deter¬ 
mined  to  be  incompetent  shall,  in  ad¬ 
dition  to  establishing  the  identity  of 
the  minor  or  person  represented  as  re¬ 
quired  in  paragraph  (a)  or  (b)  of  this 
section,  establish  evidence  of  such  par¬ 
entage  or  guardianship  by  providing  a 
copy  of  the  minor’s  birth  certificate  or 
the  court  order  establishing  such  guar¬ 
dianship. 

S  1901.15  Disclosure  of  requested  informa¬ 
tion  to  individuals. 

(a)  The  Privacy  Act  Coordinator 
shall  within  ten  days  (excluding  Satur¬ 
days,  Sundays  and  legal  holidays)  send 
the  requester  written  acknowledgment 
pursuant  to  S  1901.11  of  receipt  of  the 
request. 

(b)  Responses  to  requests  made  pur¬ 
suant  to  $  1901.11  will  be  made 
promptly  by  the  Privacy  Act  Coordi¬ 
nator. 

(c)  The  Privacy  Act  Coordinator 
upon  receipt  of  a  request  made  pursu¬ 
ant  to  {  1901.11  shall  refer  the  request 
to  the  responsible  components. 

(d)  The  responsible  components 
shall: 


(1)  Determine  whether  a  record 
exists;  and 

(2)  Determine  whether  access  may 
be  available  under  the  Act. 

(e)  The  responsible  components 
shall  inform  the  Privacy  Act  Coordina¬ 
tor  of  any  determination  made  pursu¬ 
ant  to  paragraph  (d)  (1)  or  (2)  of  this 
section.  The  Privacy  Act  Coordinator 
shall,  in  turn,  notify  the  individual  of 
the  determination  and  shall  provide 
copies  of  records  determined  to  be  ac¬ 
cessible  if  copies  have  been  requested. 
In  the  event  that  information  pertain¬ 
ing  to  the  individual  in  a  CIA  record 
system  was  received  from  another 
Federal  agency,  the  individual  will  be 
so  notified  and  that  information  shall 
be  referred  to  the  originating  agency. 

(f)  If  a  determination  has  been  made 
not  to  give  access  to  requested  records 
the  Privacy  Act  Coordinator  shall 
inform  the  individual  of  the  reason 
therefor  and  the  right  of  appeal  of 
this  determination  by  the  responsible 
components  under  $  1901.17. 

(g)  This  section  shall  not  be  con¬ 
strued  to  allow  access  to  information 
determined  to  be  exempt  under  deter¬ 
minations  made  pursuant  to  5  U.S.C. 
552a  (j)  and  (k). 

[40  FR  45322,  Oct.  1,  1975,  as  amended  at  41 
FR  19105,  May  10.  1976) 

8  1901.17  Appeal  of  determination  to  deny 
access  to  requested  record. 

(a)  Any  individual  whose  request 
made  pursuant  to  §  1901.11  is  refused 
may  appeal  by  submitting  a  written 
statement  setting  forth  the  basis  for 
the  appeal  to  the  Privacy  Act  Coordi¬ 
nator.  Persons  who  require  procedural 
guidance  in  preparing  an  appeal  to  the 
Agency’s  initial  refusal  to  provide  re¬ 
cords  may  write  for  assistance  to  the 
Privacy  Act  Coordinator,  Central  In¬ 
telligence  Agency,  Washington,  D.C. 
20505. 

(b)  The  Privacy  Act  Coordinator, 
upon  receipt  of  the  appeal  letter,  shall 
promptly  refer  the  appeal  to  the 
Deputy  Directors  of  the  responsible 
components  and  shall  inform  the 
Deputy  Directors  of  the  date  of  re¬ 
ceipt  of  the  appeal  and  shall  request 
the  Deputy  Directors  make  a  determi¬ 
nation  on  the  appeal  within  thirty 
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days  (excluding  Saturdays,  Sundays  or 
legal  holidays). 

(c)  The  Deputy  Directors  of  the  re¬ 
sponsible  components,  or  senior  offi¬ 
cers  designated  by  them,  shall  review 
the  initial  decision  to  deny  access  to 
the  requested  records  and  shall  inform 
the  Privacy  Act  Coordinator  of  the 
review  determination.  The  Privacy  Act 
Coordinator  shall,  in  turn,  notify  the 
individual  of  the  result  of  the  determi¬ 
nation.  If  the  determination  reverses 
the  initial  denial,  the  Privacy  Act  Co¬ 
ordinator  shall  provide  copies  of  the 
records  requested.  If  the  determina¬ 
tion  upholds  the  initial  denial  the  Pri¬ 
vacy  Act  Coordinator  shall  inform  the 
individual  of  his  right  to  judicial 
review  as  provided  for  by  this  part. 

(40  PR  45322,  Oct.  1,  1975,  as  amended  at  41 
FR  19105,  May  10, 1976] 

§  1901.19  Special  procedures  for  disclo¬ 
sure  of  medical  and  psychological  re¬ 
cords. 

(a)  When  a  request  for  copies  of 
medical  records  is  made  by  an  individ¬ 
ual  and  when  the  Privacy  Act  Coordi¬ 
nator  determines  that  such  medical 
and  psychological  records  are  not 
exempt  from  disclosure,  the  Privacy 
Act  Coordinator,  after  consultation 
with  Director  of  Medical  Services,  may 
determine  (1)  which  medical  or  psy¬ 
chological  records  may  be  sent  directly 
to  the  requestor  and  (2)  which  medical 
or  psychological  records  should  not  be 
sent  directly  to  the  requestor  because 
of  possible  harm  to  the  individual.  In 
the  case  of  paragraph  (a)(2)  of  this 
section,  the  Privacy  Act  Coordinator 
shall  so  notify  the  requestor. 

(b)  When  a  determination  has  been 
made  not  to  make  medical  or  psycho¬ 
logical  records  noted  in  paragraph  (a) 
of  this  section  available  to  the  individ¬ 
ual  the  Privacy  Act  Coordinator  shall 
inform  the  individual  that  the  medical 
or  psychological  record  will  be  made 
available  to  a  physician  of  the  individ¬ 
ual’s  choice  If  the  individual  specifical¬ 
ly  requests.  Upon  receipt  of  such  re¬ 
quest  and  after  proper  verification  of 
the  identity  of  the  physician,  the  Pri¬ 
vacy  Act  Coordinator  shall  send  such 
records  to  the  named  physician. 


§  1901.21  Request  for  correction  or 
amendment  of  record. 

(a)  An  individual  may  request 
amendment  or  correction  of  a  record 
pertaining  to  him  by  addressing  such 
request  by  mail  to  the  Privacy  Act  Co¬ 
ordinator,  Central  Intelligence 
Agency,  Washington,  D.C.  20505.  The 
request  shall  identify  the  particular 
record  the  individual  wishes  to  amend 
or  correct,  the  nature  of  the  correction 
or  amendment  sought,  and  a  justifica¬ 
tion  for  such  correction  or  amend¬ 
ment. 

(b)  Within  ten  days  of  receipt  of  the 
request  by  the  Privacy  Act  Coordina¬ 
tor  (excluding  Saturdays,  Sundays  and 
legal  holidays)  the  Privacy  Act  Coordi¬ 
nator  shall  acknowledge  receipt  of  the 
request. 

(c)  The  Privacy  Act  Coordinator 
shall  refer  such  requests  to  the  compo¬ 
nents  responsible  for  the  record  upon 
receipt  of  such  request,  shall  advise 
the  responsible  components  of  the 
date  of  receipt  and  shall  request  that 
the  responsible  components  make  an 
initial  determination  on  such  request 
within  thirty  days  of  receipt  (exclud¬ 
ing  Saturdays,  Sundays  and  legal  holi¬ 
days). 

(d)  The  responsible  components 
shall: 

(1)  Make  any  correction  or  amend¬ 
ment  to  any  portion  of  the  record 
which  the  individual  believes  is  not  ac¬ 
curate,  relevant,  timely,  or  complete, 
and  inform  all  other  identified  persons 
or  agencies  to  whom  the  record  has 
been  amended  and  inform  the  Privacy 
Act  Coordinator  of  this  action;  and  the 
Privacy  Act  Coordinator  shall,  in  turn, 
promptly  inform  the  requestor;  or 

(2)  Determine  that  the  requested 
correction  or  amendment  will  not  be 
made  and  shall  so  inform  the  Privacy 
Act  Coordinator  who,  in  turn,  shall 
promptly  inform  the  individual,  set¬ 
ting  out  the  reasons  for  the  refusal 
and  advising  the  individual  of  the 
right  of  appeal  to  Deputy  Directors  of 
the  responsible  components  under 
S  1901.23. 

140  FR  4S322,  Oct.  1, 1975,  as  amended  at  41 
FR  19105,  May  10, 19761 
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§  1901.23  Appeal  of  initial  adverse  agency 
determination  on  correction  or  amend¬ 
ment. 

(a)  Any  individual  whose  request 
made  pursuant  to  $  1901.21  is  refused 
may  appeal  such  refusal. 

(b)  Appeals  shall  be  sent  in  writing 
to  the  Privacy  Act  Coordinator  and 
shall  identify  the  particular  record 
which  is  the  subject  of  the  appeal  and 
shall  state  the  basis  for  the  appeal. 

(c)  The  Privacy  Act  Coordinator, 
upon  receipt  of  the  appeal  letter,  shall 
promptly  refer  the  appeal  to  the 
Deputy  Directors  of  the  responsible 
components  and  shall  inform  the 
Deputy  Directors  of  the  date  of  re¬ 
ceipt  of  the  appeal  and  shall  direct 
that  the  Deputy  Directors  make  a  de¬ 
termination  on  the  appeal  within 
thirty  days  (excluding  Saturdays,  Sun¬ 
days  or  legal  holidays). 

<d)  The  Deputy  Directors  of  the  re¬ 
sponsible  components,  or  senior  offi¬ 
cers  designated  by  them,  shall  deter¬ 
mine  whether  or  not  to  amend  the 
record  and  shall  Inform  the  Privacy 
Act  Coordinator  of  the  determination. 
The  Privacy  Act  Coordinator  shall,  in 
turn,  notify  the  individual  of  the 
result  of  the  determination,  and 
inform  the  individual  of  his  right  to 
submit  a  statement  pursuant  to  para¬ 
graph  (e)  of  this  section  or  to  judicial 
review  as  provided  for  by  this  part. 

(e)  If,  on  appeal,  the  refusal  to 
amend  or  correct  the  record  is  upheld, 
the  individual  may  file  a  concise  state¬ 
ment  setting  forth  the  reasons  for  his 
disagreement  with  the  determination. 
This  statement  shall  be  sent  to  the 
Privacy  Act  Coordinator,  Central  In¬ 
telligence  Agency,  Washington,  D.C. 
20505,  within  thirty  days  of  notifica¬ 
tion  of  refusal  to  correct  or  amend  the 
record.  The  System  Manager  shall 
clearly  note  any  portion  of  the  record 
which  is  disputed,  and  provide  copies 
of  the  statement  and,  if  the  System 
Manager  deems  it  appropriate,  copies 
of  a  concise  statement  of  reasons  for 
not  making  the  requested  amend¬ 
ments  to  all  other  identified  persons 
or  agencies  to  whom  the  disputed 
record  has  been  dtsclred. 

(f)  The  Director  o  Central  *  dili¬ 
gence  may  extend  up  .«  thfc  days 
the  time  period  presc  -jd  in  para¬ 
graph  (c)  of  this  section  within  which 


to  make  a  determination  on  an  appeal 
from  a  refusal  to  amend  or  correct  a 
record  if  it  is  found  that  a  fair  and 
equitable  review  cannot  be  completed 
within  the  prescribed  time. 

[40  PR  45322,  Oct.  1,  1975,  as  amended  at  41 
PR  19105,  May  10, 1976) 

§  1901.31  Disclosure  of  a  record  to  a 
person  other  than  the  individual  to 
whom  it  pertains. 

(а)  No  record  which  is  within  a 
system  of  records  shall  be  disclosed  by 
any  means  of  communication  to  any 
person,  or  to  another  agency,  except 
pursuant  to  a  written  request  by,  or 
with  the  prior  written  consent  of,  the 
individual  to  whom  the  record  per¬ 
tains,  unless  disclosure  of  the  record 
would  be: 

(1)  To  those  officers  and  employees 
of  the  agency  which  maintains  the 
record  who  have  a  need  for  the  record 
in  the  performance  of  their  duties; 

(2)  Required  under  5  U.S.C.  552. 

(3)  For  a  routine  use  as  defined 
in  S  1901.3(f),  as  contained  in  the 
Notice  of  Systems  published  in  the 
Federal  Register  of  August  28,  1975 
and  as  described  in  subsection 
(e)(4)(D)  of  the  Act. 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will 
be  used  solely  as  a  statistical  research 
or  reporting  record,  and  the  record  is 
to  be  transferred  in  a  form  that  is  not 
individually  identifiable; 

(б)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to  de¬ 
termine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an  in¬ 
strumentality  of  any  governmental  ju¬ 
risdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if 
the  activity  is  authorised  by  law,  and 
if  the  head  of  the  agency  or  instru- 
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mentality  has  made  a  written  request 
to  the  agency  which  maintains  the 
record  specifying  the  particular  por¬ 
tion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  show¬ 
ing  of  compelling  circumstances  af¬ 
fecting  the  health  or  safety  of  an  indi¬ 
vidual  if  upon  such  disclosure  notifica¬ 
tion  is  transmitted  to  the  last  known 
address  of  such  individual; 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  ju¬ 
risdiction,  any  committee  or  subcom¬ 
mittee  thereof,  any  joint  committee  of 
Congress  or  subcommittee  of  any  such 
joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of 
the  duties  of  the  General  Accounting 
Office;  or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

§  1901.41  Fees. 

No  fee  shall  be  charged  for  the  pro¬ 
vision  of  copies  of  records  requested 
under  the  Privacy  Act  (5  U.S.C.  552a). 

§  1901.51  Penalties. 

(a)  Criminal  penalties  may  be  im¬ 
posed  against  any  officer  or  employee 
of  the  CIA  who,  by  virtue  of  his  em¬ 
ployment,  has  possession  of,  or  access 
to.  Agency  records  which  contain  in¬ 
formation  identifiable  with  an  individ¬ 
ual,  the  disclosure  of  which  is  prohib¬ 
ited  by  the  Act  or  by  these  rules,  and 
who  knowing  that  disclosure  of  the 
specific  material  is  so  prohibited,  will¬ 
fully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it. 

(b)  Criminal  penalties  may  be  im¬ 
posed  against  any  officer  or  employee 
of  the  CIA  who  willfully  maintains  a 
system  of  records  without  meeting  the 
requirements  of  subsection  (e)(4)  of 
the  Act  (5  U.S.C.  552a(e)(4)). 

(c)  Criminal  penalties  may  be  im¬ 
posed  upon  any  person  who  knowingly 
and  willfully  requests  or  obtains  any 
record  concerning  an  individual  from 
the  CIA  under  false  pretenses. 

0  1991.61  General  exemptions. 

(a)  Pursuant  to  authority  granted  in 
section  (j)  of  the  Act  (5  U.S.C.  552a(j)) 


the  Director  of  Central  Intelligence 
has  determined  to  exempt  from  all 
sections  of  the  Act  except  552a(b),  (c) 
(1)  and  (2),  (e)  (1)  (4)  (A)  through  (F), 
(e)  (5),  (6),  (7),  (9),  (10),  and  (11),  and 
(i)  the  following  systems  of  records  or 
portions  of  records  in  a  system  of 
record: 

( 1 )  Polygraph  records. 

(b)  Pursuant  to  authority  granted  in 
section  (j)  of  the  Act  the  Director  of 
Central  Intelligence  has  determined  to 
exempt  from  subsections  (c)(3)  and 
(e)(3)  (A  through  D)  of  the  Act  all  sys¬ 
tems  of  records  maintained  by  the 
CIA. 

(c)  Pursuant  to  authority  granted  in 
subsection  (j)  of  the  Act  the  Director 
of  Central  Intelligence  has  determined 
to  exempt  from  notification  under 
subsections  (e)(4)(G)  and  (f)(1)  those 
portions  of  each  and  all  systems  of  re¬ 
cords  which  have  been  exempted  from 
individual  access  under  subsection  (j), 
in  those  cases  where  the  Privacy  Act 
Coordinator  determines  after  advice 
by  the  responsible  components,  that 
confirmation  of  the  existence  of  a 
record  may  jeopardize  intelligence 
sources  and  methods.  In  such  cases 
the  CIA  may  choose  to  neither  con¬ 
firm  nor  deny  the  existence  of  the 
record  and  may  advise  the  individual 
that  there  is  no  record  which  is  availa¬ 
ble  to  him  pursuant  to  the  Privacy  Act 
of  1974. 

(d)  Pursuant  to  authority  granted  in 
subsection  (j)  of  the  Act  the  Director 
of  Central  Intelligence  has  determined 
to  exempt  from  access  by  individuals 
under  subsection  (d)  of  the  Act  those 
portions  and  only  those  portions  of  all 
systems  of  records  maintained  by  the 
CIA  that; 

(1)  Consist  of,  pertain  to,  or  would 
otherwise  reveal  intelligence  sources 
and  methods; 

(2)  Consist  of  documents  or  informa¬ 
tion  provided  by  foreign,  federal,  state, 
or  other  public  agencies  or  authorities. 

(e)  Pursuant  to  authority  granted  in 
subsection  (j)  of  the  Act  the  Director 
of  Central  Intelligence  has  determined 
to  exempt  from  judicial  review  under 
subsection  (g)  of  the  Act  all  determi¬ 
nations  to  deny  access  under  section 

(d)  of  the  Act  and  all  decisions  to  deny 
notice  under  subsections  (e)  (4)  (O) 
and  (f)  (1)  of  the  Act  pursuant  to  de- 
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termination  made  under  paragraph  (c) 
of  this  section  when  it  has  been  deter¬ 
mined  by  an  appropriate  official  of  the 
CIA  that  such  access  would  disclose  in¬ 
formation  which  would; 

(1)  Consist  of,  pertain  to  or  other¬ 
wise  reveal  intelligence  sources  and 
methods; 

(2)  Consist  of  documents  or  informa¬ 
tion  provided  by  foreign,  federal,  state, 
or  other  public  agencies  or  authorities. 

§  1901.71  Specific  exemptions. 

(a)  Pursuant  to  authority  granted  in 
subsection  (k)  of  the  Act  (5  U.S.C. 
552a  (k))  the  Director  of  Central  Intel¬ 
ligence  has  determined  to  exempt 
from  subsection  (d)  those  portions  and 
only  those  portions  of  all  systems  of 
records  maintained  by  the  CIA  that 
would  consist  of,  pertain  to  or  would 
otherwise  reveal  information  that  is; 

(1)  Subject  to  the  provisions  of  sec¬ 
tion  552(b)(1)  of  Title  5  U.S.C.; 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of  sub¬ 
section  (j)(2)  of  the  Act;  Provided, 
however,  That  if  any  individual  is 
denied  any  right,  privilege,  or  benefit 
that  he  would  otherwise  be  eligible,  as 
a  result  of  the  maintenance  of  such 
material,  such  material  shall  be  pro¬ 
vided  to  such  individual,  except  to  the 
extent  that  the  disclosure  of  such  ma¬ 
terial  would  reveal  the  identity  of  a 
source  who  furnished  the  information 
to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior 
to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence; 

(3)  Maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  United  States  or 
other  individuals  pursuant  to  section 
3056  of  title  18; 

(4)  Required  by  statute  to  be  main¬ 
tained  and  used  solely  as  statistical  re¬ 
cords; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  mili¬ 
tary  service,  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure 


of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  in¬ 
formation  to  the  Government  under 
an  express  promise  that  the  identity 
of  the  source  would  be  held  in  confi¬ 
dence,  or,  prior  to  the  effective  date  of 
this  section,  under  an  implied  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or  pro¬ 
motion  in  the  Federal  service  the  dis¬ 
closure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  test¬ 
ing  or  examination  process;  or 

(7)  Evaluation  material  used  to  de¬ 
termine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would 
be  held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of 
the  source  would  be  held  in  confi¬ 
dence. 

PART  1902— INFORMATION  SECU¬ 
RITY  REGULATIONS 

Subparts  A-E — [Rasarvod] 

Subpart  F — Declassification  and 

Downgrading 

§  1902.13  Declassification  and  Downgrad¬ 
ing  Policy. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  The  Executive  Order  provides 
that  in  some  cases  the  need  to  protect 
properly  classified  information  "may 
be  outweighed  by  the  public  interest 
in  disclosure  of  the  information,"  and 
that  “when  such  questions  arise”  the 
competing  interests  in  protection  and 
disclosure  are  to  be  balanced.  The 
Order  further  provides  that  the  infor¬ 
mation  is  to  be  declassified  in  such 
cases  if  the  balance  is  struck  in  favor 
of  disclosure.  The  drafters  of  the 
Order  recognized  that  such  cases 
would  be  rare  and  that  declassification 
decisions  in  such  cases  would  remain 
the  responsibility  of  the  Executive 
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Branch.  For  purposes  of  these  previ¬ 
sions,  a  question  as  to  whether  the 
public  interest  favoring  the  continued 
protection  of  properly  classified  infor¬ 
mation  is  outweighed  by  a  public  in¬ 
terest  in  the  disclosure  of  that  infor¬ 
mation  will  be  deemed  to  exist  only  in 
circumstances  where,  in  the  judgment 
of  the  agency,  nondisclosure  could  rea¬ 
sonably  be  expected  to: 

(1)  Place  a  person’s  life  in  jeopardy. 

(2)  Adversely  affect  the  public 
health  and  safety. 

(3)  Impede  legitimate  law  enforce¬ 
ment  functions. 

(4)  Impede  the  investigative  or  over¬ 
sight  functions  of  the  Congress. 

(5)  Obstruct  the  fair  administration 
of  justice. 

(6)  Deprive  the  public  of  informa¬ 
tion  indispensable  to  public  decisions 
on  issues  of  critical  national  impor¬ 
tance  (effective  for  declassification  re¬ 
views  conducted  on  or  after  1  Febru¬ 
ary  1980). 


(d)  When  a  case  arises  that  requires 
a  balancing  of  interests  under  para¬ 
graph  (c)  above,  the  reviewing  official 
shall  refer  the  matter  to  an  Agency  of¬ 
ficial  having  Top  Secret  classification 
authority,  who  shall  balance.  If  it  ap¬ 
pears  that  the  public  interest  in  disclo¬ 
sure  of  the  information  may  outweigh 
any  continuing  need  for  its  protection, 
the  case  shall  be  referred  with  a  rec¬ 
ommendation  for  decision  to  the  ap¬ 
propriate  Deputy  Director  or  Head  of 
Independent  Office.  If  those  officials 
believe  disclosure  may  be  warranted, 
they,  in  coordination  with  OGC,  as  ap¬ 
propriate,  shall  refer  the  matter  and  a 
recommendation  to  the  DDCI.  If  the 
DDCI  determines  that  the  public  in¬ 
terest  in  disclosure  of  the  information 
outweighs  any  damage  to  national  se¬ 
curity  that  might  reasonably  be  ex¬ 
pected  to  result  from  disclosure,  the 
information  shall  be  declassified. 

(Sec.  5-402  of  Executive  Order  12065) 

(45  FR  64115.  Sept.  29.  I960) 


CHAPTER  XX— INFORMATION  SECURITY 
OVERSIGHT  OFFICE 


Part 

2000 

2001 


2002 


Administrative  procedures  [Reserved] 

National  security  information;  classification;  de- 
classification  and  downgrading;  safeguarding; 
implementation  and  review;  general  provisions ... 
Guidelines  for  systematic  review  of  foreign  gov¬ 
ernment  information  30  years  old  or  older . 


Page 

300 

310 


§2001.1 


Title  32 — National  Oofonso 


PART  2000— ADMINISTRATIVE 
PROCEDURES  [RESERVED] 


PART  2001— NATIONAL  SECURITY 
INFORMATION;  CLASSIFICATION; 
DECLASSIFICATION  AND  DOWN¬ 
GRADING;  SAFE  GUARDING;  IM¬ 
PLEMENTATION  AND  REVIEW; 
GENERAL  PROVISIONS 

Subpart  A — Original  Classification 

Sec. 

2001.1  Definition. 

2001.2  Classification  authority. 

2001.3  Request  for  classification  authority. 

2001.4  Record  requirements. 

2001.5  Classification  procedure. 

2001.6  Foreign  government  information. 

2001.7  Standard  identification  and  mark¬ 
ings. 

2001.8  Additional  markings  required. 

2001.9  Abbreviations. 

Subpart  B — Darivativa  Classification 

2001.20  Definition. 

2001.21  Responsibility. 

2001.22  Marking  derivatively  classified  doc¬ 
uments. 

2001.23  Classification  guides. 

Subpart  C — Declassification  and  Downgrading 

2001.30  Record  requirements. 

2001.31  Declassification  policy. 

2001.32  Systematic  review  for  declassifica¬ 
tion. 

2001.33  Procedures  for  mandatory  declassi¬ 
fication  review. 

Subpart  D — Safeguarding 

2001.40  General. 

2001.41  General  restrictions  on  access. 

2001.42  Access  by  historical  researchers 
and  former  presidential  appointees. 

2001.43  Dissemination. 

2001.44  Accountability  procedures. 

2001.45  Storage. 

2001.46  Transmittal. 

2001.47  Loss  or  possible  compromise. 

2001.48  Destruction. 

Suhport  f — Implementation  and  Review 

2001.50  Challenges  to  classification. 

Sub  pert  f — General  Provisions 

2001.60  Notification. 

2001.61  Posted  notice. 

2001.62  Downgrading,  declassification,  and 
upgrading  markings. 

2001.63  Combat  operations. 

2001.64  Publication  and  effective  date. 


Authority:  Sec.  6-204,  E.O.  12065,  43  FR 
28949,  July  3.  1978. 

Source;  43  FR  46280.  Oct.  5,  1978,  as 
amended  at  44  FR  34129,  June  14,  1979, 
unless  otherwise  noted. 

Subpart  A — Original  Classification 

§  2001.1  Definition. 

“Original  classification”  as  used  in 
Executive  Order  12065  (order)  means 
an  initial  determination  that  informa¬ 
tion  requires  protection  against  unau¬ 
thorized  disclosure  in  the  interest  of 
national  security,  and  a  designation  of 
the  level  of  classification  (l).1 

9  2001.2  Classification  authority. 

In  the  absence  of  an  authorized  clas¬ 
sifier,  anyone  designated  to  act  in  that 
person’s  absence  may  exercise  the 
classifier’s  authority  (1-204). 

9  2001.3  Request  for  classification  author¬ 
ity. 

Requests  for  original  classification 
authority  for  agencies  not  listed  in  sec¬ 
tion  1-2  of  the  order  shall  be  submit¬ 
ted  to  the  President  through  the  In¬ 
formation  Security  Oversight  Office. 
Requests  shall  include:  (a)  The  desig¬ 
nation  of  the  officials  for  whom  or  po¬ 
sitions  for  which  authority  is  sought, 
(b)  the  level  of  authority  requested, 
and  (c)  the  justification  for  such  re¬ 
quests,  including  a  description  of  the 
type  of  information  that  is  anticipated 
to  require  original  classification  (1-2). 

9  2001.4  Record  requirements. 

Agencies  and  officials  granted  origi¬ 
nal  classification  authority  pursuant 
to  section  1-2  of  the  order  shall  main¬ 
tain  a  current  listing,  by  classification 
designation,  of  individuals  to  whom  or 
positions  to  which  original  classifica¬ 
tion  authority  has  been  delegated  (1- 
2). 

9  2001.5  Classification  procedure. 

Except  as  provided  in  section  1-303 
of  the  order,  the  fact  that  the  infor¬ 
mation  concerns  one  or  more  of  the 
qualifying  criteria  or  categories  of  in¬ 
formation  shall  not  create  any  pre- 


'  Parenthetical  references  are  to  related 
sections  of  Executive  Order  12065. 
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sumption  as  to  whether  the  informa¬ 
tion  meets  the  damage  tests  (1-302 
and  1-303). 

§2001.6  Foreign  government  information. 

(a)  Identification.  “Foreign  govern¬ 
ment  information”  is: 

(1)  Information  provided  to  the 
United  States  by  a  foreign  government 
or  international  organization  of  gov¬ 
ernments  in  the  expectation,  express 
or  implied,  that  the  information  is  to 
be  kept  in  confidence;  or 

(2)  Information  produced  by  the 
United  States  pursuant  to  a  written 
joint  arrangement  with  a  foreign  gov¬ 
ernment  or  international  organization 
of  governments  requiring  that  either 
the  information  or  the  arrangement, 
or  both,  be  kept  in  confidence.  Such  a 
written  joint  arrangement  may  be  evi¬ 
denced  by  an  exchange  of  letters,  a 
memorandum  of  understanding,  or 
other  written  record  (1-303  and  6-103). 

(b)  Duration  of  classification. 
Unless  the  guidelines  developed  pursu¬ 
ant  to  section  3-404  of  the  order  or 
other  guidelines  prescribe  dates  or 
events  for  declassification  or  for 
review  for  declassification: 

(1)  Foreign  government  information 
shall  not  be  assigned  a  date  or  event 
for  automatic  declassification  unless 
such  is  specified  or  agreed  to  by  the 
foreign  government  or  international. 

(2)  Foreign  government  information 
classified  after  the  effective  date  of 
the  order  shall  be  assngned  a  date  for 
review  for  declassification  up  to  30 
years  from  the  time  the  information 
was  classified  or  acquired,  (1-402  and 
3-404). 

S  2001.7  Standard  identification  and 

marking* 

At  the  time  of  original  classification, 
the  following  shall  be  shown  on  the 
face  of  paper  copies  of  all  classified 
documents: 

(a)  Identity  of  classifier.  The  identi¬ 
ty  of  the  classifier,  unless  also  the 
signer  or  approver  of  the  document, 
shall  be  shown  on  a  “classified  by” 
line;  e.g„  "Classified  by  John  Doe”  or 
“Classified  by  Director,  XXX”  (1- 
501(a)). 

(b)  Date  of  classification  and  office 
of  origin.  The  date  and  office  of  origin 
on  a  document  at  the  time  of  its  origi¬ 


nation  may  be  considered  the  date  of 
classification  and  identification  of  the 
office  of  origin  (l-501(b)). 

(c)  Date  or  event  for  declassification 
or  review.  The  date  for  automatic  de- 
classification  or  for  declassification 
review  shall  be  shown  on  a  “declassify 
on”  or  a  “review  for  declassification 
on”  line;  e.g.,  “Declassify  on  1  Novem¬ 
ber  1984,”  “Declassify  on  completion 
of  State  visit,”  or  “Review  for  declassi¬ 
fication  on  1  November  1998”  (1- 
501(c)). 

(d)  Downgrading  markings.  When  it 
is  determined  (e.g.,  in  a  classification 
guide)  that  a  classified  document 
should  be  downgraded  automatically 
at  a  certain  date  or  upon  a  certain 
event,  that  date  or  event  shall  be  re¬ 
corded  on  the  face  of  the  document; 
e.g.,  “Downgraded  to  Secret  on  1  No¬ 
vember  1990”  or  “Downgraded  to  Con¬ 
fidential  on  1  December  1985”  (1-5). 

(e)  Identity  of  extension  authority. 
The  identity  of  the  official  who  au¬ 
thorizes  a  date  for  declassification  or 
for  review  for  declassification  that  is 
more  than  6  years  beyond  the  date  of 
the  document’s  classification  shall  be 
shown  on  the  document,  unless  that 
official  also  is  the  classifier,  signer,  or 
approver  of  the  document.  This  mark¬ 
ing  shall  be  shown  substantially  as  fol¬ 
lows:  “Extended  by  (Insert  name  or 
title  of  position  of  agency  head  or  Top 
Secret  classification  authority)”  (1- 
502). 

(f )  Reason  for  extension.  When  clas¬ 
sification  is  extended  beyond  6  years, 
the  reason  shall  be  stated  on  the  docu¬ 
ment  either  in  narrative  form  or  by 
reference  to  an  agency  regulation  that 
states  the  reason  for  extension  in  nar¬ 
rative  form.  The  reason  shall  be 
shown  substantially  as  follows: 
"Reason  for  extension:  (State  reason 
or  applicable  reference)”  (1-502). 

(g)  Overall  and  page  marking  of  doc¬ 
uments.  The  overall  classification  of  a 
document  shall  be  marked,  stamped, 
or  affixed  permanently  at  the  top  and 
bottom  of  the  outside  of  the  front 
cover  (if  any),  on  the  title  page  (if 
any),  on  the  first  page,  and  on  the  out¬ 
side  of  the  back  cover  (if  any).  Each 
interior  page  of  a  classified  document 
shall  be  marked  or  stamped  at  the  top 
and  bottom  either  according  to  the 
highest  classification  of  the  content  of 
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the  page,  including  the  designation 
“Unclassified”  when  appropriate,  or 
according  to  the  highest  overall  classi¬ 
fication  of  the  document.  In  any  case, 
the  classification  marking  of  the  page 
shall  not  supersede  the  classification 
marking  of  portions  of  the  page 
marked  with  lower  levels  of  classifica¬ 
tion  <l-501(d)). 

(h)  Subject  and  titles.  Whenever 
practicable,  subjects  and  titles  shall  be 
selected  so  as  not  to  require  classifica¬ 
tion.  When  the  subject  or  title  is  clas¬ 
sified,  an  unclassified  identifier  may 
be  assigned  to  facilitate  receipting  and 
reference  (1-5). 

(i)  Mandatory  portion  marking. 
Classifiers  shall  identify  the  level  of 
classification  of  each  classified  portion 
of  a  document  (including  subjects  and 
titles),  and  those  portions  that  are  not 
classified.  Portion  marking  shall  be  ac¬ 
complished  by  placing  a  parenthetical 
designator  immediately  preceding  or 
following  the  text  that  it  governs.  The 
symbols  “(TS)”  for  top  secret.  “(S)” 
for  secret,  “(C)”  for  confidential,  and 
“(U)”  for  unclassified  shall  be  used  for 
this  purpose.  If  individual  portion 
marking  is  impracticable,  the  docu¬ 
ment  shall  contain  a  description  suffi¬ 
cient  to  identify  the  information  that 
is  classified  and  the  level  of  such  clas¬ 
sification.  A  waiver  of  the  portion 
marking  requirement  may  be  granted 
by  the  Director  of  the  Information  Se¬ 
curity  Oversight  Office.  Requests  for 
such  waivers  shall  be  made  by  the 
head  of  an  agency  or  designee  to  the 
Director  and  shall  include:  (1)  Identifi¬ 
cation  of  the  information  or  classes  of 
documents  for  which  such  waiver  is 
sought,  (2)  a  detailed  explanation  of 
why  the  waiver  should  be  granted,  (3) 
the  agency’s  best  judgment  as  to  the 
anticipated  dissemination  of  the  infor¬ 
mation  or  class  of  documents  for 
which  waiver  is  sought,  and  (4)  the 
extent  to  which  the  information  sub¬ 
ject  to  the  waiver  may  form  a  basis  for 
classification  of  other  documents  (1- 
504). 

(J)  Material  other  than  documents. 
The  classification  and  associated 
markings  prescribed  by  this  directive 
of  documents  shall,  where  practicable, 
be  affixed  to  material  other  than  doc¬ 
uments  by  stamping,  tagging,  or  other 
means.  If  this  is  not  practicable,  recipi¬ 


ents  shall  be  made  aware  of  the  classi¬ 
fication  and  associated  markings  by 
notification  or  other  means  as  pre¬ 
scribed  by  the  agency  (1-5). 

(k)  Transmittal  documents.  A  trans¬ 
mittal  document  shall  indicate  on  its 
face  the  highest  classification  of  the 
information  transmitted  by  it  and  the 
classification,  if  any,  of  the  transmit¬ 
tal  document.  For  example,  an  unclas¬ 
sified  transmittal  document  should 
bear  a  notation  substantially  as  fol¬ 
lows:  “Unclassified  When  Classified 
Enclosure  is  Detached”  (1-5). 

(l)  Marking  foreign  government  in¬ 
formation.  Except  in  those  cases 
where  such  markings  would  reveal  in¬ 
telligence  information,  foreign  govern¬ 
ment  information  incorporated  in 
United  States  documents  shall,  when¬ 
ever  practicable,  be  identified  in  such 
manner  as  to  ensure  that  the  foreign 
government  information  is  not  declas¬ 
sified  prematurely  or  made  accessible 
to  nationals  of  a  third  country  without 
consent  of  the  orginator.  Documents 
classified  by  a  foreign  government  or 
an  international  organization  of  gov¬ 
ernments  shall,  if  the  foreign  classifi¬ 
cation  is  not  in  English,  be  marked 
with  the  equivalent  U.S.  classification. 
Foreign  government  information  not 
classified  by  a  foreign  government  or 
an  international  organization  of  gov¬ 
ernments  but  provided  to  the  United 
States  in  confidence  by  a  foreign  gov¬ 
ernment  or  by  an  international  organi¬ 
zation  of  governments  shall  be  classi¬ 
fied  at  an  appropriate  level  and  shall 
be  marked  with  the  U.S.  classification 
accordingly  ( 1-5). 

1 2001.8  Additional  markings  required. 

In  addition  to  the  marking  require¬ 
ments  in  $  2001.7,  the  following  mark¬ 
ings  shall,  as  appropriate,  be  displayed 
prominently  on  classified  information. 
When  display  of  these  additional 
markings  is  not  practicable,  their  ap¬ 
plicability  to  the  information  shall  be 
included  in  the  written  notification  of 
the  assigned  classification  (1-5). 

(a)  Restricted  data  or  formerly  re¬ 
stricted  data.  For  classified  informa¬ 
tion  containing  restricted  data  or  for¬ 
merly  restricted  data  as  defined  in  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed,  such  markings  as  may  be  pre- 
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scribed  by  the  Department  of  Energy 
in  regulations  issued  pursuant  to  the 
act  shall  be  applied. 

(b)  Intelligence  sources  and  methods 
information.  For  classified  informa¬ 
tion  involving  intelligence  sources  or 
methods:  "Warning  Notice— Intelli 
gence  Sources  and  Methods  Involved”. 

(c)  Dissemination  and  reproduction 
notice.  For  classified  information  that 
the  originator  has  determined,  pursu¬ 
ant  to  section  1-506  of  the  order, 
should  be  subject  to  special  dissemina¬ 
tion  or  reproduction  limitations,  or 
both,  a  statement  placing  the  user  on 
notice  of  the  restrictions  shall  be  in¬ 
cluded  in  the  text  of  the  document  or 
on  its  cover  sheet;  e.g.,  "Reproduction 
requires  approval  of  originator,"  or 
"Further  dissemination  only  as  direct¬ 
ed  by  (Insert  appropriate  office  or  of¬ 
ficial)”  (1-506). 

9  2001.9  Abbreviations. 

Classified  documents  that  are  trans¬ 
mitted  electrically  may  be  marked 
with  abbreviations  or  codes  in  a  single 
line  to  satisfy  the  requirements  of 
each  paragraph  of  §S  2001.7  and  2001.8 
in  a  manner  consistent  with  economic 
and  efficient  use  of  electrical  transmis¬ 
sion  systems,  provided  that  the  full 
text  represented  by  each  such  abbre¬ 
viation  or  code  and  its  relation  to  each 
paragraph  of  $$  2001.7  and  2001.8  is 
readily  available  to  each  expected  user 
of  the  classified  documents  affected. 

Subpart  B — Darivativa  Classification 

9  2001.20  Definition. 

"Derivative  classification”  as  used  in 
the  order  means  a  determination  that 
information  is  in  substance  the  same 
as  information  that  is  currently  classi¬ 
fied,  and  a  designation  of  the  level  of 
classification  (2-1). 

92001.21  Responsibility. 

Derivative  application  of  classifica¬ 
tion  markings  is  a  responsibility  of 
those  who  incorporate,  paraphrase,  re¬ 
state,  or  generate  in  new  form  infor¬ 
mation  that  is  already  classified,  and 
of  those  who  apply  markings  in  ac¬ 
cordance  with  instructions  from  an  au¬ 
thorized  classifier  or  in  accordance 
with  an  authorized  classification 


guide.  Persons  who  apply  derivative 
classification  markings  should  take 
care  to  determine  whether  their  para¬ 
phrasing,  restating,  or  summarizing  of 
classified  information  has  removed  the 
basis  for  classification.  Where  checks 
with  originators  or  other  appropriate 
inquiries  show  that  no  classification  or 
a  lower  classification  than  originally 
assigned  is  appropriate,  the  derivative 
document  shall  be  issued  as  unclassi¬ 
fied  or  shall  be  marked  appropriately 
(2-101  and  2-102). 

9  2001.22  Marking  derivatively  classified 
documents. 

Paper  copies  of  derivatively  classi¬ 
fied  documents  shall  be  marked  at  the 
time  of  origination  as  follows: 

(a)  The  classification  authority  shall 
be  shown  on  a  “classified  by”  line;  e.g., 
“Classified  by  (Insert  identity  of  clas¬ 
sification  guide)”  or  “Classified  by 
(Insert  source  of  original  classifica¬ 
tion).”  If  the  classification  is  derived 
from  more  than  one  source,  the  single 
phrase  “multiple  sources”  may  be 
shown,  provided  that  identification  of 
each  such  source  is  maintained  with 
the  file  or  record  copy  of  the  docu¬ 
ment  (2-102(0); 

(b)  The  identity  of  the  office  origi¬ 
nating  the  derivatively  classified  docu¬ 
ment  shall  be  shown  on  the  face  of  the 
document  (2-102); 

(c)  Dates  or  events  for  declassifica¬ 
tion  or  review  shall  be  carried  forward 
from  the  source  material  or  classifica¬ 
tion  guide  and  shown  on  a  “declassify 
on”  or  "review  for  declassification  on” 
line.  If  the  classification  is  derived 
from  more  than  one  source,  the  latest 
date  for  declassification  or  review  ap¬ 
plicable  to  the  various  source  materi¬ 
als  shall  be  applied  to  the  new  infor¬ 
mation  (2-102(0); 

(d)  The  classification  marking  provi¬ 
sions  of  SS  2001.7  (g)-(i)  and  2001.7(1) 
are  also  applicable  to  derivatively  clas¬ 
sified  documents  (2-102(0); 

(e)  Any  additional  marking  under 
S  2001.8  of  this  Part  appearing  on  the 
source  material  shall  be  carried  for¬ 
ward  to  the  new  material  when  appro¬ 
priate  (2-102(0);  and 

(f)  Any  abbreviation  or  code  permit¬ 
ted  under  f  2001.9  of  this  part  may  be 


303 


§2001.23 

applied  to  derivatively  classified  docu¬ 
ments. 

§  2001.23  Classification  guides. 

(a)  Requirements.  Classification 
guides  issued  pursuant  to  section  2-2 
of  the  order  shall: 

(1)  Identify  the  information  to  be 
protected,  using  categorization  to  the 
extent  necessary  to  insure  that  the  in¬ 
formation  involved  can  be  identified 
readily  and  uniformly  (2-201); 

(2)  State  which  of  the  classification 
designations  (i.e.,  top  secret,  secret,  or 
confidential)  applies  to  the  informa¬ 
tion  (2-201); 

(3)  State  the  duration  of  classifica¬ 
tion  in  terms  of  a  period  of  time  or 
future  event.  When  such  duration  is  to 
exceed  6  years,  the  reason  for  such  ex¬ 
tension  shall  be  provided  in  the  guide. 
However,  if  the  inclusion  of  classified 
reasons  would  result  in  a  level  of  clas¬ 
sification  for  a  guide  that  would  inhib¬ 
it  its  desirable  and  required  dissemina¬ 
tion,  those  reasons  need  be  recorded 
only  on  or  with  the  record  copy  of  the 
guide  (2-201);  and 

(4)  Indicate  how  the  designations, 
time  limits,  markings,  and  other  re¬ 
quirements  of  the  order  and  this  direc¬ 
tive  are  to  be  applied,  or  make  specific 
reference  to  agency  regulations  that 
provide  for  such  application  (2-201). 

(b)  Review  and  record  requirements. 
Each  classification  guide  shall  be  kept 
current  and  shall  be  reviewed  at  least 
once  every  2  years.  Each  agency  shall 
maintain  a  list  of  all  its  classification 
guides  in  current  use  (2-2). 

Subpart  C — Declassification  and 
Downgrading 

8  2001.30  Record  requirements. 

Agencies  and  officials  granted  origi¬ 
nal  classification  authority  pursuant 
to  section  1-2  of  the  order  shall  main¬ 
tain  a  record  of  individuals  or  posi¬ 
tions  designated  as  declassification  au¬ 
thorities  pursuant  to  section  3-103  of 
the  order  (3-103). 

8  2001.31  Declassification  policy. 

In  making  determinations  under  sec¬ 
tion  3-303  of  the  order,  officials  shall 
respect  the  intent  of  the  order  to  pro¬ 
tect  foreign  government  information 
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and  confidential  foreign  sources  (3- 
303). 

§  2001.32  Systematic  review  for  declassifi¬ 
cation 

(a)  Systematic  review  guidelines— U) 
U.S.  originated  information.  System 
review  guidelines  shall  be  kept  current 
through  review  at  least  every  2  years, 
unless  earlier  review  for  revision  is  re¬ 
quested  by  the  Archivist  of  the  United 
States  (3-402). 

(2)  Foreign  government  information. 
Within  1  year  after  the  effective  date 
of  the  order,  heads  of  affected  agen¬ 
cies  shall,  in  consultation  with  the  Ar¬ 
chivist  and  in  accordance  with  the  pro¬ 
visions  of  section  3-404  of  the  order, 
develop  systematic  review  guidelines 
for  30-year-old  foreign  government  in¬ 
formation.  These  guidelines  shall  be 
kept  current  through  review  by 
agency  heads  at  least  once  every  2 
years,  unless  earlier  review  for  revision 
is  requested  by  the  Archivist  of  the 
United  States.  A  copy  of  these  guide¬ 
lines  and  any  revisions  thereto  shall 
be  furnished  to  the  Information  Secu¬ 
rity  Oversight  Office.  Upon  request, 
the  Department  of  State  shall  provide 
advice  and  such  assistance  as  Is  neces¬ 
sary  to  effect  foreign  government  co¬ 
ordination  of  the  guidelines  (3-404). 

(b)  Systematic  review  procedures— 
(1)  Scheduling  for  systematic  review. 
Classified  nonpermanent  records  that 
are  scheduled  to  be  retained  for  more 
than  20  years  need  not  be  systemati¬ 
cally  reviewed  but  shall  be  reviewed 
for  declassification  upon  request. 
Within  80  days  of  the  effective  date  of 
the  order,  heads  of  agencies  and  offi¬ 
cials  designated  by  the  President  pur¬ 
suant  to  section  1-2  of  the  order  shall 
direct  that  all  classified  records  20 
years  old  or  older,  whether  held  in 
storage  areas  by  the  agency  or  in  Fed¬ 
eral  records  centers,  be  surveyed  to 
Identify  those  that  require  scheduling 
for  future  disposition.  Such  scheduling 
shall  be  accomplished  within  2  years 
of  the  effective  date  of  the  order  (3- 
401). 

(2)  Extending  classification  after 
review— (i)  Foreign  government  infor¬ 
mation.  Agency  heads  listed  in  section 
1-2  and  officials  designated  by  the 
President  pursuant  to  section  1-201  of 
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the  order  may  extend  the  classifica¬ 
tion  of  foreign  government  informa¬ 
tion  beyond  30  years,  but  only  in  ac¬ 
cordance  with  sections  3-3  and  3-404. 
This  authority  may  not  be  delegated. 
When  classification  is  extended 
beyond  30  years,  a  date  no  more  than 
10  years  later  shall  be  set  for  declassi¬ 
fication  or  for  the  next  review.  Subse¬ 
quent  reviews  for  declassification  shall 
be  set  at  no  more  than  10-year  inter¬ 
vals  (3-404). 

(ii)  Waivers  of  further  review.  Heads 
of  agencies  listed  in  section  1-2  and  of¬ 
ficials  designated  by  the  President 
pursuant  to  section  1-201  of  the  order 
may  request  from  the  Director  of  the 
Oversight  Office  a  waiver  of  the  10- 
year  review  requirement  for  both  U.S.- 
originated  and  foreign  government  in¬ 
formation.  Such  requests  shall  include 
a  personal  certification  by  the  agency 
head  that  the  classified  information 
for  which  the  waiver  is  sought  has 
been  systematically  reviewed  as  re¬ 
quired,  and  that  a  definitive  date  for 
declassification  could  not  be  deter¬ 
mined.  Waivers  should  not  be  request¬ 
ed  unless  the  results  of  the  review 
have  established  an  identifiable  need 
to  continue  classification  for  a  period 
in  excess  of  20  additional  years.  Each 
request  shall  include  a  recommended 
date  or  event  for  subsequent  review  or 
automatic  declassification  (3-401). 

(3)  Assistance  to  the  Archivist  (i) 
The  head  of  each  agency  shall  desig¬ 
nate  experienced  personnel  to  assist 
the  Archivist  of  the  United  States  in 
the  systematic  review  of  20-year-old 
U.S.-orlginated  information  and  30- 
year-old  foreign  government  informa¬ 
tion  accessioned  into  the  National  Ar¬ 
chives  of  the  United  States.  Such  per¬ 
sonnel  shall: 

(A)  Provide  guidance  and  assistance 
to  National  Archives  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification;  and 

(B)  Submit  to  the  head  of  the 
agency  recommendations  for  contin¬ 
ued  classification  that  identify  docu¬ 
ments  or  specific  categories  of  infor¬ 
mation  so  separated. 

(ii)  The  head  of  the  agency  shall 
then  make  the  determinations  person¬ 
ally  and  in  writing  required  under  sec- 
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tion  3-401  of  the  order  as  to  which 
documents  or  categories  of  informa¬ 
tion  require  continued  protection.  The 
agency  shall  inform  the  Archivist  of 
the  United  States  of  this  determina¬ 
tion  (3-4). 

(4)  Special  procedures.  Special  proce¬ 
dures  for  systematic  review  and  declas¬ 
sification  of  classified  cryptologic  in¬ 
formation  and  classified  information 
concerning  the  identities  of  clandes¬ 
tine  human  agents  promulgated  in  ac¬ 
cordance  with  the  provisions  of  section 
3-403  of  the  order  shall  be  binding  on 
all  agencies  (3-403). 

(5)  Foreign  relations  series.  In  order 
to  permit  the  editors  of  foreign  rela¬ 
tions  of  the  United  States  to  meet 
their  mandated  goal  of  publishing  20 
years  after  the  event,  heads  of  depart¬ 
ments  and  agencies  are  requested  to 
assist  the  editors  in  the  Department  of 
State  by  facilitating  access  to  appro¬ 
priate  classified  materials  in  their  cus¬ 
tody  and  by  expediting  declassification 
review  of  items  from  their  files  select¬ 
ed  for  publication  (3-4). 

82001.33  Procedures  for  mandatory  de¬ 
classification  review. 

(a)  V.S. -originated  information— (1) 
Action  on  an  initial  request  Each 
Agency  shall  designate,  in  its  imple¬ 
menting  regulations  published  in  the 
Federal  Register,  offices  to  which  re¬ 
quests  for  mandatory  review  for  de- 
classification  may  be  directed.  Upon 
request  for  declassification  pursuant 
to  section  3-5  of  the  order,  agencies 
shall  apply  the  following  procedures: 

(1)  The  designated  offices  shall  ac¬ 
knowledge  receipt  of  the  request. 

(ii)  Whenever  a  request  does  not  rea¬ 
sonably  describe  the  information 
sought,  the  requestor  shall  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be  un¬ 
dertaken  (3-501). 

(2)  Information  in  the  custody  of 
and  under  the  exclusive  declassifica¬ 
tion  authority  of  an  agency.  The  desig¬ 
nated  office  shall  determine  whether, 
under  the  declassification  provisions 
of  section  3-3  of  the  order,  the  re¬ 
quested  information  may  be  declassi¬ 
fied  and,  if  so,  shall  make  such  infor¬ 
mation  available  to  the  requestor. 
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unless  withholding  is  otherwise  war* 
ranted  under  applicable  law.  If  the  in- 
formation  may  not  be  released  in 
whole  or  in  part,  the  requestor  shall 
be  given  a  brief  statement  as  to  the 
reasons  for  denial,  a  notice  of  the 
right  to  appeal  the  determination  to  a 
designated  agency  appellate  authority 
(including  name,  title,  and  address  of 
such  authority),  and  a  notice  that 
such  an  appeal  must  be  filed  with  the 
agency  within  60  days  in  order  to  con¬ 
sidered  (3-501). 

(3)  Information  classified  by  agen¬ 
cies  other  than  the  custodial  agency. 
When  an  agency  receives  a  request  for 
information  in  its  custody  that  was 
classified  by  another  agency,  it  shall 
forward  the  request  to  the  appropriate 
agency  for  review,  together  with  a 
copy  of  the  document  containing  the 
information  requested  where  practica¬ 
ble,  and  ”  ith  its  recommendation  to 
withhold  any  of  the  information 
where  appropriate.  Unless  the  agency 
that  classified  the  information  objects 
on  grounds  that  its  association  with 
the  information  requires  protection, 
the  agency  that  received  the  request 
shall  also  notify  the  requestor  of  the 
referral.  After  the  agency  that  classi¬ 
fied  the  information  completes  its 
review  (in  coordination  with  other 
agencies  that  a  direct  interest  in  the 
subject  matter),  a  response  shall  be 
sent  to  the  requestor  in  accordance 
with  the  procedures  described  above. 
If  requested,  the  agency  shall  also 
communicate  its  determination  to  the 
referring  agency  (3-501). 

(4)  Action  on  appeal.  The  head  of  an 
agency  or  a  designee  shall  establish 
procedures  to  act  within  30  days  upon 
all  appeals  of  denials  of  requests  for 
declassification.  These  procedures 
shall  provide  for  meaningful  appellate 
consideration,  shall  be  forwarded  to 
the  Oversight  Office  for  review,  and 
shall  be  published  in  the  Federal  Reg¬ 
ister.  In  accordance  with  these  proce¬ 
dures,  agencies  shall  determine  wheth¬ 
er  continued  classification  is  required 
in  whole  or  in  part,  notify  the  reques¬ 
tor  of  the  determination,  and  make 
available  any  information  that  is  de¬ 
classified  and  otherwise  releasable.  If 
continued  classification  is  required 
under  the  provisions  of  section  3-3  of 
the  order,  the  requestor  shall  be  noti¬ 


fied  of  the  reasons  therefor.  If  re¬ 
quested,  the  Agency  shall  also  commu¬ 
nicate  the  appeal  determination  to 
any  referring  agency  (3-5  and  5- 
404(c)). 

(5)  Fees.  If  the  request  requires  the 
rendering  of  services  for  which  fair 
and  equitable  fees  may  be  charged 
pursuant  to  title  5  of  the  Independent 
Offices  Appropriation  Act,  65  Stat. 
290,  31  U.S.C.  483a  (1976),  such  fees 
may  be  imposed  at  the  discretion  of 
the  agency  rendering  the  services. 
Schedules  of  such  fees  shall  be  pub¬ 
lished  in  the  Federal  Register  (3- 
501). 

(b)  Foreign  government  information. 
Except  as  provided  hereinafter,  re¬ 
quests  for  mandatory  review  for  the 
declassification  of  classified  docu¬ 
ments  that  contain  foreign  govern¬ 
ment  information  shall  be  processed 
and  acted  upon  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion.  If  the  agency  receiving  the  re¬ 
quest  is  also  the  agency  that  initially 
received  or  classified  the  foreign  gov¬ 
ernment  information,  it  shall  deter¬ 
mine  whether  the  foreign  government 
information  in  the  document  may  be 
declassified  and  released  in  accordance 
with  agency  policy  or  guidelines,  after 
consulting  with  other  agencies  that 
have  subject  matter  interest  as  neces¬ 
sary.  If  the  agency  receiving  the  re¬ 
quest  is  not  the  agency  that  received 
or  classified  the  foreign  government 
information,  it  shall  refer  to  the  re¬ 
quest  to  the  appropriate  agency, 
which  shall  take  action  as  described 
above,  including  its  recommendation 
to  withhold  any  of  the  information 
where  appropriate.  In  those  cases 
where  agency  policy  or  guidelines  do 
not  apply,  consultation  with  the  for¬ 
eign  originator  through  appropriate 
channels  may  be  advisable  prior  to 
final  action  on  the  request  (3-5). 

Subpart  D — Safeguarding 

5  2901.40  General. 

Information  classified  pursuant  to 
Executive  Order  12065  or  prior  orders 
shall  be  afforded  a  level  of  protection 
against  unauthorized  disclosure  com¬ 
mensurate  with  its  level  of  classifica¬ 
tion  (4-1). 
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§  2001.41  General  restrictions  on  access. 

(a)  Determination  of  need-to-know. 
Classified  information  shall  be  made 
available  to  a  person  only  when  the 
possessor  of  the  classified  information 
establishes  in  each  instance,  except  as 
provided  in  section  4-3  of  the  order, 
that  access  is  essential  to  the  accom¬ 
plishment  of  official  Government 
duties  or  contractual  obligations  (4- 
101). 

(b)  Determination  of  trustworthi¬ 
ness.  A  person  is  eligible  for  access  to 
classified  information  only  after  a 
showing  of  trustworthiness  as  deter¬ 
mined  by  agency  heads  based  upon  ap¬ 
propriate  investigations  in  accordance 
with  applicable  standards  and  criteria 
(4-101). 

9  2001.42  Access  by  historical  researchers 
and  former  Presidential  appointees. 

Agencies  shall  obtain:  (a)  Written 
agreements  from  requestors  to  safe¬ 
guard  the  information  to  which  they 
are  given  access  as  permitted  by  the 
order  and  this  directive:  and  (b)  Writ¬ 
ten  consent  to  the  agency’s  review  of 
their  notes  and  manuscripts  for  the 
purpose  of  determining  that  no  classi¬ 
fied  information  is  contained  therein. 
A  determination  of  trustworthiness  is 
a  precondition  to  a  requestor’s  access. 
If  the  access  requested  by  historical 
researchers  and  former  Presidential 
appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to  title 
5  of  the  Independent  Offices  Appro¬ 
priations  Act,  65  Stat.  260,  31  U.S.C. 
483a  (1676),  the  requestor  shall  be  so 
notified  and  the  fees  may  be  imposed 
(4-3). 

9  2001.43  Dissemination. 

Except  as  otherwise  provided  by  sec¬ 
tion  102  of  the  National  Security  Act 
of  1647,  61  Stat.  485,  50  U.S.C.  403 
(1870  and  Supp.  V  1875),  classified  in¬ 
formation  originating  in  one  agency 
may  not  be  disseminated  outside  any 
other  agency  to  which  it  has  been 
made  available  without  the  consent  of 
the  originating  agency  (4-403). 

9  2001.44  Accountability  procedures. 

(a)  Top  secret  Top  secret  control  of¬ 
ficers  shall  be  designated  to  receive, 


transmit,  and  maintain  current  access 
and  accountability  records  for  top 
secret  information.  An  inventory  of 
top  secret  documents  shall  be  made  at 
least  annually;  however,  heads  of 
agencies  may  authorize  the  annual  in¬ 
ventory  of  top  secret  documents  in  re¬ 
positories,  libraries,  or  activities  that 
store  large  volumes  of  such  informa¬ 
tion  to  be  limited  to  documents  to 
which  access  has  been  afforded  within 
the  past  12  months.  The  Director  of 
the  Oversight  Office  may  grant  a 
waiver  with  respect  to  the  requirement 
of  an  annual  inventory  for  storage  sys¬ 
tems  involving  large  volumes  of  infor¬ 
mation  if  security  measures  with  re¬ 
spect  to  such  storage  systems  are  ade¬ 
quate  to  prevent  access  by  unauthor¬ 
ized  persons  (4-103). 

.(b)  Secret  and  confidential.  Secret 
and  confidential  classified  information 
shall  be  subject  to  such  controls  and 
current  accountability  records  as  the 
head  of  the  agency  may  prescribe  (4- 
103). 

9  2001.45  Storage. 

Classified  information  shall  be 
stored  only  in  facilities  or  under  condi¬ 
tions  adequate  to  prevent  unauthor¬ 
ized  persons  from  gaining  access  to  it 
(4-103). 

(a)  Top  secret  Top  secret  informa¬ 
tion  shall  be  stored  in  a  GSA-ap- 
proved,  safe-type,  steel  file  cabinet 
having  a  built-in,  three-position,  dial- 
type  combination  lock  or  within  an  ap¬ 
proved  vault,  or  vault-type  room,  or  in 
other  storage  facility  that  meets  the 
standards  for  top  secret  established 
under  the  provisions  of  subsection  3 
below.  In  addition,  heads  of  agencies 
shall  prescribe  such  additional,  supple¬ 
mentary  controls  as  are  deemed  appro¬ 
priate  to  restrict  unauthorized  access 
to  area  where  such  information  is 
stored  (4-103). 

(b)  Secret  and  confidential.  Secret 
and  confidential  information  shall  be 
stored  in  a  manner  and  under  the  con¬ 
ditions  prescribed  for  top  secret  infor¬ 
mation,  or  in  a  container  or  vault  that 
meets  the  standards  for  secret  or  con¬ 
fidential,  established  pursuant  to  the 
provisions  of  subsections  3  or  4  below 
(4-103). 
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(c)  Standards  for  security  equip¬ 
ment.  The  General  Services  Adminis¬ 
tration  shall,  in  coordination  with 
agencies  originating  classifed  informa¬ 
tion,  establish  and  publish  uniform 
standard,  specifications,  and  supply 
schedules  for  containers,  vaults,  alarm 
systems,  and  associated  security  de¬ 
vices  suitable  for  the  storage  and  pro¬ 
tection  of  all  categories  of  classfied  in¬ 
formation.  Any  agency  may  establish 
more  stringent  standards  for  its  own 
use.  Whenever  new  security  equip¬ 
ment  is  procured,  it  shall  be  in  con¬ 
formance  with  the  standards  and 
specifications  referred  to  above  and 
shall,  to  the  maximum  extent  practi¬ 
cable,  be  of  the  type  designated  on  the 
Federal  Supply  Schedule,  General 
Services  Administration  (4-103). 

(d)  Exception  to  standards  for  secu¬ 
rity  equipment.  (1)  Secret  and  confi¬ 
dential  information  may  also  be  stored 
in  a  steel  filing  cabinet  having  a  built- 
in,  three-position,  dial-type,  change¬ 
able  combination  lock,  or  a  steel  filing 
cabinet  equipped  with  a  steel  lock  bar, 
provided  it  is  secured  by  a  three-posi¬ 
tion,  changeable,  combination  padlock 
approved  by  GSA  for  the  purpose.  The 
storage  of  secret  information  in  the 
steel  filing  cabinets  described  above  re¬ 
quires  the  use  of  such  supplementary 
controls  as  the  head  of  the  agency 
deems  necessary  to  achieve  the  degree 
of  protection  warranted  by  the  sensi¬ 
tivity  of  the  information  involved  <4- 
103). 

(2)  For  protection  of  bulky  secret 
and  confidential  material  (for  exam¬ 
ple,  weaponry  containing  classified 
components)  in  magazines,  strong 
rooms,  or  closed  areas,  access  openings 
may  be  secured  by  changeable  combi¬ 
nation  or  key-operated,  high-security 
padlocks  approved  by  GSA.  When  key- 
operated  padlocks  are  used,  keys  shall 
be  controlled  in  accordance  with  sub¬ 
section  6  below  (4-103). 

(e)  Combinations— ( 1 )  Equipment  in 
service.  Combinations  to  dial-type 
locks  shall  be  changed  only  by  persons 
having  appropriate  security  clearance, 
and  shall  be  changed  whenever  such 
equipment  is  placed  in  use,  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  the  combina¬ 
tion,  whenever  a  combination  has  been 
subjected  to  possible  compromise. 


whenever  the  equipment  is  taken  out 
of  service,  and  at  least  once  every 
year.  Knowledge  of  combinations  pro¬ 
tecting  classified  information  shall  be 
limited  to  the  minimum  number  of 
persons  necessary  for  operating  pur¬ 
poses.  Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
level  of  classified  information  to  be 
stored  in  the  security  equipment  con¬ 
cerned  (4-103). 

(2)  Equipment  out  of  service.  When 
security  equipment  having  a  built-in 
combination  lock  is  taken  ort  of  serv¬ 
ice,  the  lock  shall  be  reset  to  the 
standard  combination  50-25-50.  Com¬ 
bination  padlocks  shall  be  reset  to  the 
standard  combination  10-20-30  (4- 
103). 

(f)  Keys.  Heads  of  agencies  shall  es¬ 
tablish  administrative  procedures  for 
the  control  and  accountability  of  keys 
and  locks  whenever  key-operated, 
high-security  padlocks  are  utilized. 
The  level  of  protection  provided  such 
keys  shall  be  equivalent  to  that  afford¬ 
ed  the  classified  information  being 
protected.  Under  no  circumstances 
may  keys  be  removed  from  the  prem¬ 
ises.  They  shall  be  stored  in  a  secure 
container  (4-103). 

(g)  Responsibilities  of  custodians. 
Persons  entrusted  with  classified  in¬ 
formation  shall  be  responsible  for  pro¬ 
viding  protection  and  accountability 
for  such  information  at  all  times  and 
for  locking  classified  information  in 
approved  security  equipment  when¬ 
ever  it  is  not  in  use  or  under  direct  su¬ 
pervision  of  authorized  persons.  Custo¬ 
dians  shall  follow  procedures  that 
insure  unauthorized  persons  do  not 
gain  access  to  classified  information 
(4-103). 

(h)  Inspections.  Individuals  charged 
with  the  custody  of  classified  informa¬ 
tion  shall  conduct  the  necessary  in¬ 
spections  within  their  areas  to  insure 
adherence  to  procedural  safeguards 
prescribed  to  protect  classified  infor¬ 
mation.  Agency  security  officers  shall 
insure  that  periodic  inspections  are 
made  to  determine  whether  procedur¬ 
al  safeguards  prescribed  by  agency 
regulations  are  in  effect  at  all  times 
(4-103). 
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(a)  Preparation  and  receipting.  Clas¬ 
sified  information  shall  be  enclosed  in 
opaque  inner  and  outer  covers  before 
transmitting.  The  inner  cover  shall  be 
a  sealed  wrapper  or  envelope  plainly 
marked  with  the  assigned  classifica¬ 
tion  and  addresses  of  both  sender  and 
addressee.  The  outer  cover  shall  be 
sealed  and  addressed  with  no  identifi¬ 
cation  of  the  classification  of  its  con¬ 
tents.  A  receipt  shall  be  attached  to  or 
enclosed  in  the  inner  cover,  except 
that  confidential  information  shall  re¬ 
quire  a  receipt  only  if  the  sender 
deems  it  necessary.  The  receipt  shall 
identify  the  sender,  addressee,  and  the 
document,  but  shall  contain  no  classi¬ 
fied  information.  It  shall  be  immedi¬ 
ately  signed  by  the  recipient  and  re¬ 
turned  to  the  sender.  Any  of  these 
wrapping  and  receipting  requirements 
may  be  waived  by  agency  heads  under 
conditions  that  will  provide  adequate 
protection  and  prevent  access  by  unau¬ 
thorized  persons  (4-103). 

(b)  Transmittal  of  top  secret  The 
transmittal  of  top  secret  information 
shall  be  by  specifically  designated  per¬ 
sonnel,  by  State  Department  diplo¬ 
matic  pouch,  by  a  messenger-courier 
system  specially  created  for  that  pur¬ 
pose,  or  over  authorized  secure  com¬ 
munications  circuits  (4-103). 

(c)  Transmittal  of  secret  The  trans¬ 
mittal  of  secret  material  shall  be  ef¬ 
fected  in  the  following  manner 

(1)  The  SO  States,  District  of  Colum¬ 
bia,  and  Puerto  Rico.  Secret  informa¬ 
tion  may  be  transmitted  within  and 
between  the  50  States,  District  of  Co¬ 
lumbia  and  Puerto  Rico  by  one  of  the 
means  authorized  for  top  secret  infor¬ 
mation.  by  the  U.S.  Postal  Service  reg¬ 
istered  mail,  or  by  protective  services 
provided  by  UJS.  air  or  surface  com¬ 
mercial  carriers  under  such  conditions 
as  may  be  prescribed  by  the  head  of 
the  agency  concerned  (4-103). 

(2)  Canadian  Government  Installa¬ 
tions.  Secret  information  may  be 
transmitted  to  and  between  United 
States  Government  and  Canadian 
Government  installations  in  the  50 
States,  the  District  of  Columbia,  and 
Canada  by  the  United  States  and  Ca¬ 
nadian  registered  mail  with  registered 
mail  receipt  (4-103). 


may  be  transmitted  from,  to,  or  within 
areas  other  than  those  specified  in 
paragraphs  (c)  (1)  or  (2)  of  this  section 
by  one  of  the  means  established  for  top 
secret  information,  orby  U.S.  registered 
mail  through  Army,  Navy,  or  Air  Force 
Postal  Service  facilities  provided  that 
the  information  does  not  at  any  time 
pass  out  of  U.S.  citizen  control  and 
does  not  pass  through  a  foreign  postal 
system.  Transmittal  outside  such  areas 
may  also  be  accomplished  under  escort 
of  appropriately  cleared  personnel 
aboard  U.S.  Government  and  U.S. 
Government  contract  vehicles  or  air¬ 
craft,  ships  of  the  United  States  Navy, 
civil  service  manned  U.S.  Naval  ships, 
and  ships  of  U.S.  Registry.  Operators 
of  vehicles,  captains  or  masters  of  ves¬ 
sels,  and  pilots  of  aircraft  who  are  U.S. 
citizens  and  who  are  appropriately 
cleared  may  be  designated  as  escorts 
(4-103). 

(d)  Transmittal  of  confidential  in¬ 
formation.  Confidential  information 
shall  be  transmitted  within  and  be¬ 
tween  the  50  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  U.S.  territories  or  posses¬ 
sions  by  one  of  the  means  established 
for  higher  classifications,  or  by  U.S. 
Postal  Service  certified,  first  class,  or 
express  mall  service  when  prescribed 
by  an  agency  head.  Outside  these 
areas,  confidential  information  shall 
be  transmitted  only  as  is  authorized 
for  higher  classification  (4-103). 

§  2001.47  Lon  or  possible  compromise. 

Any  person  who  has  knowledge  of 
the  loss  or  possible  compromise  of 
classified  information  shall  immediate¬ 
ly  report  the  circumstances  to  an  offi¬ 
cial  designated  by  the  agency  or  orga¬ 
nization.  In  turn,  the  originating 
agency  shall  be  notified  about  the  loss 
or  compromise  in  order  that  a  damage 
assessment  may  be  conducted  and  ap¬ 
propriate  measures  taken  to  negate  or 
minimize  any  adverse  effect  of  such  a 
compromise.  An  Immediate  inquiry 
shall  be  initiated  by  the  agency  under 
whose  cognizance  the  loss  or  compro¬ 
mise  occurred,  for  the  purpose  of 
taking  corrective  measures  and  appro¬ 
priate  administrative,  disciplinary,  or 
legal  action  (4-103). 
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8  2001.48  Destruction. 

Nonrecord  classified  information 
that  has  served  its  intended  purpose 
shall  be  destroyed  in  accordance  with 
procedures  and  methods  approved  by 
the  head  of  the  agency.  The  method 
of  destruction  selected  must  preclude 
recognition  or  reconstruction  of  the 
classified  information  or  material  (4- 
103). 

Subport  E — Implementation  and 
Review 

8  2001.50  Challenges  to  classification. 

Agency  programs  established  to  im¬ 
plement  the  order  shall  encourage 
holders  of  classified  information  to 
challenge  classification  in  cases  where 
there  is  reasonable  cause  to  believe 
that  information  is  classified  unneces¬ 
sarily,  improperly,  or  for  an  inappro¬ 
priate  period  of  time.  These  programs 
shall  provide  for  action  on  such  chal¬ 
lenges  or  appeals  relating  thereto 
within  30  days  of  receipt  and  for  noti¬ 
fication  to  the  challenger  of  the  re¬ 
sults.  When  requested,  anonymity  of 
the  challenger  shall  be  preserved  (5- 
404(d)). 

Subpart  F — Ganaral  Previsions 

8  2001.60  Notification. 

Notification  of  unscheduled  changes 
in  classification  or  changes  in  duration 
of  classification  may  be  by  general 
rather  than  specific  notice  (4-102). 

8  2001.61  Posted  notice. 

If  prompt  remarking  of  large  quanti¬ 
ties  of  information  would  be  unduly 
burdensome,  the  custodian  may  attach 
a  change  of  classification  notice  to  the 
storage  unit  in  lieu  of  the  marking 
action  otherwise  required.  Each  notice 
shall  indicate  the  change,  the  authori¬ 
ty  for  the  action,  the  date  of  the 
action,  and  the  storage  units  to  which 
it  applies.  Items  permanently  with¬ 
drawn  from  such  storage  units  shall  be 
marked  promptly  in  accordance  with 
the  marking  provisions  herein.  Howev¬ 
er,  when  information  subject  to  a 
posted  downgrading,  upgrading,  or  de- 
classification  notice  is  withdrawn  from 
one  storage  unit  solely  for  transfer  to 
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another,  or  a  storage  unit  containing 
such  information  is  transferred  from 
one  place  to  another,  the  transfer  may 
be  made  without  marking  if  the  notice 
is  attached  to  or  remains  with  each 
shipment  (4-102). 

8  2001.62  Downgrading,  declassification, 
and  upgrading  markings. 

Whenever  a  change  is  made  in  the 
original  classification  or  in  the  dates 
of  downgrading  or  declassification  of 
any  classified  information,  it  shall  be 
promptly  and  conspicuously  marked  to 
indicate  the  change,  the  authority  for 
the  action,  the  date  of  the  action,  and 
the  identity  of  the  person  taking  the 
action.  Earlier  classification  markings 
shall  be  cancelled  when  practicable  (4- 
102). 

8  2001.63  Combat  operations. 

The  provisions  of  the  order  and  this 
Part  with  regard  to  dissemination, 
transmittal,  or  safeguarding  of  classi¬ 
fied  information  may  be  so  modified  in 
connection  with  combat  or  combat-re¬ 
lated  operations  as  the  Secretary  of 
Defense  may  by  regulations  prescribe 
(4-103). 

8  2001.64  Publication  and  effective  date. 

This  directive  shall  be  published  in 
the  Federal  Register.  It  shall  become 
effective  December  1,  1978  (6-204). 

PART  2002— GUIDELINES  FOR  SYS¬ 
TEMATIC  REVIEW  OF  FOREIGN 
GOVERNMENT  INFORMATION  30 
YEARS  OLD  OR  OLDER 

Sec. 

2002.1  Purpose. 

2002.2  Definitions. 

2002.3  Scope. 

2002.4  Agency  responsibilities. 

2002.5  Effect  of  publication. 

2002.6  Categories  requiring  item-by-item 
review. 

2002.7  Referral  and  decision. 

2002.8  Downgrading. 

Authority:  Sec.  3-404,  E.O.  12065,  43  PR 
28949,  July  3,  1978. 

Sourci:  45  FR  19551,  Mar.  26,  1980,  unless 
otherwise  noted. 

6  2002.1  Purpose. 

These  Guidelines  for  the  systematic 
review  and  declassification  of  foreign 
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government  information  have  been  de¬ 
veloped  in  accordance  with  the  provi¬ 
sions  of  Section  3-404  of  Executive 
Orders  12065,  “National  Security  In¬ 
formation,”  and  §2001.32  of  Informa¬ 
tion  Security  Oversight  Office  Direc¬ 
tive  No.  1.  All  foreign  government  in¬ 
formation  constituting  permanently 
valuable  records  of  the  United  States 
Government,  for  which  a  prior  declas¬ 
sification  date  has  not  been  estab¬ 
lished,  shall  be  systematically  re¬ 
viewed  for  declassification  as  it  be¬ 
comes  thirty  years  old.  Foreign  gov¬ 
ernment  information  found  to  be 
within  one  of  the  specific  categories  of 
information  listed  in  §2002.6  shall  be 
reviewed  item-by-item  by  authorized 
personnel  of  the  agency  or  agencies 
concerned  to  determine  whether  con¬ 
tinued  protection  beyond  thirty  years 
is  needed.  All  foreign  government  in¬ 
formation  not  identified  in  these 
Guidelines  as  requiring  item-by-item 
review  and  for  which  a  prior  declassifi¬ 
cation  date  has  not  been  established 
shall  be  declassified  at  the  end  of 
thirty  years  from  the  date  of  original 
classification. 

§2002.2  Definitions. 

"Foreign  government  information” 
as  used  in  these  Guidelines  consists  of: 

(a)  Documents  or  material  provided 
by  a  foreign  government  or  govern¬ 
ments  international  organization  of 
governments,  or  any  element  thereof 
in  the  expectation,  expressed  or  im¬ 
plied,  that  the  document,  material,  or 
the  information  contained  therein  is 
to  be  held  ir  confidence; 

(b)  Documents  originated  by  the 
United  States  that  contain  classified 
information  provided,  in  any  manner, 
to  the  United  States  by  foreign  gov¬ 
ernments,  international  organizations 
of  governments,  or  elements  thereof, 
with  the  expectation,  express  or  im¬ 
plied,  that  the  information  will  be 
held  in  confidence; 

(c)  Classified  information  or  materi¬ 
al  produced  by  the  United  States  pur¬ 
suant  to  or  as  a  result  of  a  joint  ar¬ 
rangement,  evidenced  by  an  exchange 
of  letters,  memorandum  of  under¬ 
standing,  or  other  written  record,  with 
a  foreign  government  or  organization 
of  governments  requiring  that  the  in¬ 


formation,  the  arrangement,  or  both 
be  kept  in  conficence. 

§  2002.3  Scope. 

(a)  These  Guidelines  apply  to  30- 
year  old  foreign  government  informa¬ 
tion  which  has  been  received  or  classi¬ 
fied  by  the  United  States  Government 
or  its  agents. 

(b)  Atomic  energy  information  (in¬ 
cluding  that  originated  prior  to  1947 
and  not  marked  as  such,  that  received 
from  the  United  Kingdom  or  Canada 
marked  “Atomic,”  and  that  received 
from  NATO  marked  “Atomal”)  which 
is  defined  and  idetified  as  Restricted 
Data  or  Formerly  Restricted  Data  in 
Sections  lly  and  142d  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is 
outside  the  scope  of  these  Guidelines 
and  is  not  subject  to  systematic  review 
and  may  not  be  automatically  down¬ 
graded  or  declassified.  Any  document 
containing  information  within  the 
definition  of  Restricted  Data  or  For¬ 
merly  Restricted  Data  that  is  not  so 
marked  will  be  referred  to  the  Depart¬ 
ment  of  Energy  Office  of  Classifica¬ 
tion  for  review  and  appropriate  mark¬ 
ing,  except  for  licensing  and  related 
regulatory  matters  which  shall  be  re¬ 
ferred  to  the  Division  of  security,  U.S. 
Nuclear  Regulatory  Commission. 

§  2002.4  Agency  responsibilities. 

(a)  Foreign  government  information 
transferred  to  the  General  Services 
Administration  for  accession  into  the 
National  Archives  of  the  United  States 
shall  be  reviewed  for  declassification 
by  the  Archivist  of  the  United  States 
in  accordance  with  Executive  Order 
12065,  the  diiectives  of  the  Informa¬ 
tion  Security  Oversight  Office,  these 
Guidelines,  snj  applicable  terms  of  ac¬ 
cession,  and  any  supplemental  guide¬ 
lines  provided  by  the  agency  with  clas¬ 
sification  jurisdiction  over  the  infor¬ 
mation. 

(b)  Foreign  government  information 
constituting  permanently  valuable  re¬ 
cords  of  the  government  (as  defined  in 
44  U.S.C.  2103)  that  is  30  years  old  and 
undergoing  systematic  review  for  de- 
classification  while  in  the  custody  of 
an  agency  shall,  except  as  provided  in 
§2002.3  be  reviewed  for  declassifica¬ 
tion  and  downgrading  by  that  agency 
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in  accordance  with  Executive  Order 
12065,  the  directives  of  the  Informa¬ 
tion  Security  Oversight  Office,  these 
Guidelines,  and  any  supplemental  in¬ 
ternal  agency  guidelines. 

(c)  Foreign  government  information 
falling  within  any  of  the  categories 
listed  in  §2002.6  of  these  Guidelines 
shall  be  declassified  or  downgraded 
only  upon  specific  authorization  of  the 
agencies  to  which  the  information  was 
furnished  by  the  foreign  government 
or  international  organization  of  gov¬ 
ernments  concerned  and/or  which 
have  classification  jurisdiction  over  it. 
When  such  information  is  in  the  cus¬ 
tody  of  an  agency  but  was  furnished 
to  or  classified  by,  or  is  otherwise 
under  the  classification  jurisdiction  of 
another  agency  or  agencies  the  infor¬ 
mation  shall  be  referred  thereto  for 
review.  Information  so  referred  shall 
remain  classified  until  all  reviewing 
agencies  have  authorized  its  declassifi¬ 
cation.  If  the  custodial  agency  cannot 
readily  identify  the  agency  or  agencies 
having  classification  jurisdiction,  the 
information  shall  be  referred  in  ac¬ 
cordance  with  1 2002.7  of  these  Guide¬ 
lines  for  review  or  further  referral. 

(d)  Consultations  with  foreign  gov¬ 
ernments  concerning  the  proposed  de- 
classification  of  foreign  government 
information  shall  be  the  responsibility 
of  the  agency  having  classification  ju¬ 
risdiction  over  the  information  affect¬ 
ed. 

(e)  Foreign  government  information 
falling  within  any  of  the  categories 
listed  in  §2002.6  of  these  Guidelines 
appearing  in  White  House  documents, 
which  is  either  identifiable  as  having 
been  furnished  or  appears  to  have 
been  frunished  by  a  foreign  govern¬ 
ment  shall  be  reviewed  by  designated 
White  House  personnel  and  further 
referred  for  review  to  any  other  agen¬ 
cies  whose  classification  interest  is  in¬ 
dicated  by  the  nature  or  content  of 
the  documents. 

S  2002.5  Effect  of  publication. 

(a)  Foreign  government  information 
shall  be  considered  declassified  when 
published  in  an  unclassified  United 
States  Government  executive  branch 
publication  (e.g.,  the  Foreign  Rela¬ 
tions  of  the  United  States  series)  or 
when  cleared  for  such  publication  by 
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United  States  Government  executive 
branch  officials  authorized  to  declassi¬ 
fy  the  information;  or  if  officially  pub¬ 
lished  as  unclassified  by  the  foreign 
govemment(s)  or  international 
organization(s)  of  governments  that 
furnished  the  information  unless  the 
fact  of  the  U.S.  Government’s  posses¬ 
sion  of  the  information  requires  con¬ 
tinued  protection. 

(b)  The  unofficial  publication,  in  the 
United  States  or  abroad,  of  foreign 
government  information  contained  in 
United  States  or  foreign  documents,  or 
of  substantially  similar  information, 
does  not  in  or  of  itself  constitute  or 
permit  the  declassification  of  such 
documents.  Although  prior  unofficial 
publication  is  a  factor  to  be  considered 
in  the  systematic  review  process  and 
may  affect  determinations  as  to  con¬ 
tinuation  of  classification,  there  may 
be  valid  reasons  for  continued  protec¬ 
tion  of  the  information  which  could 
preclude  its  declassification.  In  partic¬ 
ular,  the  classification  status  of  for¬ 
eign  government  information  which 
concerns  or  derives  from  intelligence 
activities,  sources  or  methods  shall  not 
be  affected  by  any  unofficial  publics 
tlon  of  identical  or  similar  informa¬ 
tion.  The  final  determination  as  to  the 
declassification  of  foreign  government 
information  similar  to  or  identical 
with  unofficially  published  informa¬ 
tion  shall  be  made  by  the  agency  or 
agencies  having  classification  jurisdic¬ 
tion  over  it. 

§2002.6  Categories  requiring  item-by-item 
review. 

Foreign  government  information 
falling  into  the  specific  categories 
listed  below  shall  be  reviewed  for  de- 
classification  in  accordance  with 
§  2002.1. 

(a)  Information  exempted  from  de- 
classification  under  any  joint  arrange¬ 
ment  evidenced  by  an  exchange  of  let¬ 
ters,  memorandum  of  understanding, 
or  other  written  record,  with  the  for¬ 
eign  government  or  international  orga¬ 
nization  of  governments,  or  element(s) 
thereof,  that  furnished  the  informa¬ 
tion.  Questions  concerning  the  exist¬ 
ence  or  applicability  of  such  arrange¬ 
ments  shall  be  referred  to  the  agency 
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or  agencies  holding  classification  juris¬ 
diction  over  the  records  under  review. 

(b)  Information  related  to  the  safe¬ 
guarding  of  nuclear  materials  or  facili¬ 
ties,  foreign  and  domestic,  including 
but  not  necessarily  limited  to  vulnera¬ 
bilities  and  vulnerability  assessments 
of  nuclear  facilities  and  Special  Nucle¬ 
ar  Material. 

(c)  Nuclear  arms  control  information 
(see  also  paragraph  (k)  of  this  sec¬ 
tion). 

(d)  Information  regarding  foreign 
nuclear  programs  (other  than  Re¬ 
stricted  Data  and  Formerly  Restricted 
Data),  such  as: 

(1)  Nuclear  weapons  testing. 

(2)  Nuclear  weapons  storage  and 
stockpile. 

(3)  Nuclear  weapons  effects,  hard¬ 
ness,  and  vulnerability. 

(4)  Nuclear  weapons  safety. 

(5)  Cooperation  in  nuclear  programs 
including,  but  not  limited  to,  peaceful 
and  military  applications  of  nuclear 
energy. 

(6)  Exploration,  production  and 
import  of  uranium  and  thorium  from 
foreign  countries. 

(e)  Information  concerning  intelli¬ 
gence  or  counterintelligence  sources, 
methods  or  activities  including  but  not 
limited  to  intelligence,  counterintelli¬ 
gence  and  covert  action  programs, 
plans,  policies,  operations,  or  assess¬ 
ments:  or  which  would  reveal  or  iden¬ 
tify: 

(1)  Any  present,  past  or  prospective 
undercover  personnel,  installation, 
unit,  or  clandestine  human  agent,  of 
the  United  States  or  a  foreign  govern¬ 
ment; 

(2)  Any  present,  past  or  prospective 
method,  procedure,  mode,  technique 
or  requirement  used  or  being  devel¬ 
oped  by  the  United  States  or  by  for¬ 
eign  governments,  individually  or  in 
combination,  to  produce,  acquire, 
transmit,  analyze,  correlate,  assess, 
evaluate  or  process  intelligence  or 
counterintelligence,  or  to  support  an 
intelligence  or  counterintelligence 
source,  operation,  or  activity; 

(3)  The  present,  past  or  proposed  ex¬ 
istence  of  any  joint  United  States  and 
foreign  government  intelligence,  coun¬ 
terintelligence,  or  covert  action  activi¬ 
ty  or  facility,  or  the  nature  thereof. 


(f)  Information  that  could  result  in 
or  lead  to  actions  which  would  place 
an  individual  in  jeopardy  attributable 
to  disclosure  of  the  information,  in¬ 
cluding  but  not  limited  to: 

( 1 )  Information  identifying  any  indi¬ 
vidual  or  organization  as  a  confiden¬ 
tial  source  of  intelligence  or  counterin¬ 
telligence. 

(2)  Information  revealing  the  identi¬ 
ty  of  an  intelligence,  counterintelli¬ 
gence  or  covert  action  agent  or  agents. 

(g)  Information  about  foreign  indi¬ 
viduals,  organizations  or  events  which, 
if  disclosed,  could  be  expected  to: 

(1)  Adversely  affect  a  foreign  coun¬ 
try’s  or  international  organization's 
present  or  future  relations  with  the 
United  States. 

(2)  Adversely  affect  present  or 
future  confidential  exchanges  between 
the  United  States  and  any  foreign  gov¬ 
ernment  or  international  organization 
of  governments. 

(h)  Information  related  to  plans 
(whether  executed  or  not,  whether 
presented  in  whole  or  in  part),  pro¬ 
grams,  operations,  negotiations,  and 
assessments  shared  by  one  or  several 
foreign  governments  with  the  United 
States,  including  but  not  limited  to 
those  involving  the  territory,  political 
regime  or  government  of  another 
country,  and  which  if  disclosed  could 
be  expected  to  adversely  affect  the 
conduct  of  U.S.  foreign  policy  or  the 
conduct  of  another  country’s  foreign 
policy  with  respect  to  a  third  country 
or  countries.  This  item  would  include 
contingency  plans,  plans  for  covert  po¬ 
litical,  military  or  paramilitary  activi¬ 
ties  or  operations  by  a  foreign  govern¬ 
ment  acting  alone  or  jointly  with  the 
United  States  Government,  and  posi¬ 
tions  or  actions  taken  by  a  foreign  gov¬ 
ernment  alone  or  jointly  with  the 
United  States  concerning  border  dis¬ 
putes  or  other  territorial  issues. 

(i)  Information  concerning  arrang- 
ments  with  respect  to  foreign  basing 
of  cryptologic  operations  and/or  for¬ 
eign  policy  considerations  relating 
thereto. 

(j)  Scientific  information  such  as 
that  concerning  space,  energy,  clima¬ 
tology,  communications,  maritime,  un¬ 
dersea,  and  polar  projects,  that  could 
be  expected  to  adversely  affect  current 
and/or  future  exchanges  of  such  in- 
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formation  between  the  United  States 
and  any  foreign  governments  or  inter¬ 
national  organizations  of  govern¬ 
ments. 

(k)  Information  on  foreign  policy  as¬ 
pects  of  nuclear  matters,  the  disclo¬ 
sure  of  which  could  be  expected  to  ad¬ 
versely  affect  cooperation  between  one 
or  more  foreign  governments  and  the 
United  States  Government. 

(l)  Nuclear  propulsion  information. 

(m)  Information  concerning  the  es¬ 
tablishment,  operation,  and  support  of 
nuclear  detection  systems. 

(n)  Information  concerning  or  re¬ 
vealing  military  or  paramilitary 
escape,  evasion,  cover  or  deception 
plans,  procedures,  and  techniques 
whether  executed  or  not. 

(o)  Information  which  could  adverse¬ 
ly  affect  the  current  or  future  useful¬ 
ness  of  military  defense  policies,  pro¬ 
grams,  weapon  systems,  operations,  or 
plans. 

(p)  Information  concerning  research, 
development,  testing  and  evaluation  of 
chemical  and  biological  weapons  and 
defense  systems;  specific  identification 
of  chemical  and  biological  agents  and 
munitions;  and  chemical  and  biological 
warfare  plans. 

(q)  Technical  information  concern¬ 
ing  weapons  systems  and  military 
equipment  that  reveals  the  capabili¬ 
ties,  limitations,  or  vulnerabilities  of 
such  systems  or  equipment  and  that 
could  be  exploited  to  destroy,  counter, 
render  ineffective  or  neutralize  such 
weapons  or  equipment. 

(r)  Cryptologic  information,  includ¬ 
ing  cryptologic  sources  and  methods, 
currently  in  use.  This  includes  infor¬ 
mation  concerning  or  revealing  the 
processes,  techniques,  operations,  and 
scope  of  signal  intelligence  comprising 
communications  intelligence,  electron¬ 
ics  intelligence,  and  telemetry  intelli¬ 
gence,  the  cryptosecurity  and  emission 
security  components  of  communica¬ 
tions  security,  and  the  communica¬ 
tions  portion  of  cover  and  deception 
plans. 

(s)  Information  concerning  electron¬ 
ic  warfare  (electronic  warfare  support 
measures,  electronic  counter-counter- 
measures)  or  related  activities,  includ¬ 
ing  but  not  necessarily  limited  to: 

(1)  Nomenclature,  functions,  techni¬ 
cal  characteristics  or  descriptions  of 


communications  and  electronic  equip¬ 
ment,  its  employment/ development, 
and  its  association  with  weapon  sys¬ 
tems  or  military  operations. 

(2)  The  processes,  techniques,  oper¬ 
ations  or  scope  of  activities  involved  in 
the  acquisition,  analysis  and  evalua¬ 
tion  of  such  information,  and  the 
degree  of  success  achieved  by  the 
above  processes,  techniques,  oper¬ 
ations  or  activities. 

(t)  Present,  past  or  proposed  protec¬ 
tive  intelligence  information  relating 
to  the  sources,  plans,  techniques, 
equipment  and  methods  in  carrying 
out  assigned  duties  of  protecting 
United  States  Government  officials  or 
other  protectees  abroad  and  foreign 
officials  while  in  the  United  States  or 
United  States  possessions.  This  in¬ 
cludes  information  concerning  the 
identification  of  witnesses,  informants 
and  persons  suspected  of  being  dan¬ 
gerous  to  persons  under  protection. 

(u)  Information  on  deposits  of  for¬ 
eign  official  institutions  in  United 
States  banks  and  on  foreign  official  in¬ 
stitutions’  holdings,  purchases  and 
sales  of  long-term  marketable  securi¬ 
ties  in  the  United  States. 

(v)  Information  concerning  economic 
and  policy  studies  and  sensitive  assess¬ 
ments  or  analyses  of  economic  condi¬ 
tions,  policies  or  activities  of  foreign 
countries  or  international  organiza¬ 
tions  of  governments  received  through 
the  Multilateral  Development  Banks 
and  Funds  or  through  the  Interna¬ 
tional  Monetary  Fund  (IMF)  and  the 
Organization  for  Economic  Coopera¬ 
tion  and  Development  (OECD). 

(w)  Information  described  in  S  2002.6 
(a)  through  (v)  contained  in  corre¬ 
spondence,  transcripts,  memoranda  of 
conversation,  or  minutes  of  meetings 
between  the  President  of  the  United 
States  or  the  Vice  President  of  the 
United  States  and  foreign  government 
officials. 

(x)  Information  described  in  S  2002.6 
(a)  through  (v)  contained  in  docu¬ 
ments  originated  by  or  sent  to  the  As¬ 
sistant  to  the  President  for  National 
Security  Affairs,  his  Deputy,  members 
of  the  National  Security  Council  staff, 
or  any  other  person  on  the  White 
House  or  the  Executive  Office  of  the 
President  staffs  performing  national 
security  functions. 
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(y)  Federal  agency  originated  docu¬ 
ments  bearing  Presidential,  National 
Security  Council,  or  White  House  or 
Executive  Office  of  the  President 
staffs  comments  relating  to  categories 
of  information  described  in  §  2002.6  (a) 
through  (v). 

(z)  Information  as  described  in 
§  2002.6  (a)  through  (v)  contained  in 
correspondence  to  or  from  the  Presi¬ 
dent  or  the  Vice  President,  including 
background  briefing  memoranda  and 
talking  points  for  meetings  between 
the  President  or  the  Vice  President 
and  foreign  government  officials,  and 
discussions  of  the  timing  and  purposes 
of  such  meetings. 

(aa)  Information  as  described  In 
§  2002.6  (a)  through  (v)  contained  in 
agency  message  traffic  originated  by 
White  House  or  Executive  Office  of 
the  President  staffs  members  but  sent 
through  agency  communication  net¬ 
works. 

§  2002.7  Referral  and  decision. 

(a)  When  the  identity  of  agencies 
having  classification  jurisdiction  over 
foreign  government  information  is  not 
apparent  to  the  agency  holding  the  in¬ 
formation,  or  when  reviewing  officials 
do  not  possess  the  requisite  expertise, 
classification  jurisdiction  for  systemat¬ 
ic  review  shall  be  transferred  as  fol¬ 
lows: 

(l)  Categories  §  2002.6  (b)  through 
(d),  Department  of  Energy  or  Nuclear 


Regulatory  Commission  (as  appropri¬ 
ate). 

(2)  Categories  §  2002.6  (e)  and  (f). 
Central  Intelligence  Agency. 

(3)  Categories  §  2002.6  (g)  through 

(к) .  Department  of  State. 

(4)  Categories  §  2002.6  (1)  through 
(s),  Department  of  Defense. 

(5)  Categories  §  2002.6  (t)  and  (v). 
Department  of  the  Treasury. 

(6)  Categories  §  2002.6  (w)  through 

(аа) ,  National  Security  Council. 

(b)  Agencies  shall  declassify  infor¬ 
mation  when  it  is  determined  after 
any  necessary  consultation  with  other 
United  States  agencies  and,  as  appro¬ 
priate,  with  foreign  governments  and 
international  organization  of  govern¬ 
ments  that  the  information  no  longer 
requires  classification  protection.  If  it 
is  determined  that  classification  must 
be  extended  beyond  30  years,  the  pro¬ 
visions  of  §  2001.32  of  Information  Se¬ 
curity  Oversight  Office  Directive  No.  1 
apply. 

§  2002.8  Downgrading. 

Foreign  government  information 
classified  Top  Secret  may  be  down¬ 
graded  to  Secret  after  30  years  unless 
an  agency  with  classification  jurisdic¬ 
tion  over  it  determines  on  its  own  au¬ 
thority,  or  after  consultation,  as  ap¬ 
propriate,  with  the  foreign  govern¬ 
ment  or  international  organization  of 
governments  which  furnished  the  in¬ 
formation,  that  it  requires  continued 
protection  at  the  Top  Secret  level. 
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Subpart  A — Introduction 

§2101.1  The  amended  Freedom  of  Infor¬ 
mation  Act. 

The  amended  Freedom  of  Informa¬ 
tion  Act,  Pub.  L.  93-502  (5  U.S.C.  552), 
provided,  and  to  the  extent,  it  is  appli¬ 
cable  to  the  National  Security  Council 
Staff,  provides  expanded  opportunities 
for  the  public  to  secure  the  release  of 
classified  material  under  the  control 
of,  or  of  primary  interest  to,  the  NSC 
Staff.  The  amended  Act  sets  more  re¬ 
strictive  time  periods  within  which  re¬ 
quests  must  be  processed,  modifies  the 
criteria  upon  which  denials  of  such  re¬ 
quests  can  be  based,  and  permits  ap¬ 
peals  to  district  courts  of  denials  of  re¬ 
quests.  As  a  result  of  these  changes, 
modified  procedures  are  required  from 
those  followed  in  the  case  of  requests 
for  the  release  of  classified  material 
over  ten  years  old  made  under  Execu¬ 
tive  Order  11652.  These  regulations 
are  intended  to  guide  the  NSC  Staff 
response  to  requests  for  classified  ma¬ 
terial  under  the  amended  Freedom  of 
Information  Act,  insofar  as  it  is  appli¬ 
cable. 

§  2101.2  Purpose  of  amended  Act. 

The  underlying  purpose  of  the 
amended  Freedom  of  Information  Act 
is  to  insure  that  the  public  is  informed 
to  the  fullest  extent  possible  about 
governmental  policies  and  actions, 
consistent  with  the  requirement  to 
protect  certain  categories  of  sensitive 
information.  In  the  case  of  classified 
material,  the  Act  is  intended  to  pro¬ 
tect  the  public  against  the  improper 
classification  of  information,  particu¬ 
larly  to  conceal  inefficiency  or  admin¬ 
istrative  error  or  to  prevent  embar¬ 
rassment  to  a  person  or  department. 
These  goals  are  fully  consistent  with 
the  provisions  of  Executive  Order 
11652  and  the  implementing  NSC  Di¬ 
rective  of  May  17, 1972,  which  regulate 
and  control  the  protection  and  man¬ 
agement  of  national  security  informa¬ 
tion.  The  provisions  of  these  docu¬ 
ments  relating  to  the  criteria,  authori¬ 
ty  and  procedures  for  classifying  and 
safeguarding  national  security  materi¬ 
al  remain  unaffected  by  the  amended 
Act. 
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Subpart  B— Processing  Requests  for 
Classified  Material 

§  2101.11  Receipt  of  requests. 

(a)  Request  for  classified  documents 
under  the  FOI  Act  should  be  ad¬ 
dressed  to: 

National  Security  Council 
ATTN:  Staff  Secretary 
Old  Executive  Office  Building 
Washington.  D.C.  20S06 

Oral  requests  received  by  the  Staff 
Secretary  or  other  members  of  the 
NSC  Staff  will  be  rejected  and  the  re¬ 
quester  informed  that  his  request 
should  be  made  in  writing  and  directed 
to  the  Staff  Secretary. 

(b)  All  time  limits  are  based  on  the 
date  of  receipt  by  the  NSC  Staff  of  a 
request.  Consequently,  this  “key  date” 
must  in  all  cases  be  accurately  record¬ 
ed. 

(c)  If  a  request  is  misdirected  to  the 
NSC  Staff,  the  requestor  will  be 
promptly  notified  in  writing. 

(d)  Requests  for  declassification  of 
material  forwarded  by  the  National 
Archives  and  Records  Service  (or 
other  Agencies)  should  be  submitted 
with  three  copies  of  the  requested  ma¬ 
terial  attached. 

8  2101.12  Initial  processing. 

(a)  Requested  material  will  be  rapid¬ 
ly  gathered  (when  not  received  with 
the  request)  screened,  and  disseminat¬ 
ed  to  appropriate  reviewing  officers. 

(1)  Initial  dissemination  of  material 
to  reviewing  officers  will  be  made  by 
the  Secretariat,  with  review  by  the 
Staff  Secretary. 

(2)  Material  to  be  reviewed  will  be 
disseminated  utilizing  “highly  visible” 
and  clearly  distinguishable  orange 
folders. 

(3)  Deadline  for  submitting  recom¬ 
mendations  will  be  indicated  in  all 
cases  and  must  be  adhered  to. 

(b)  Dissemination  of  material  to 
other  Agencies  for  comment  will  be 
made  by  the  Staff  Secretary  to  respon¬ 
sible  officials  of  these  Agencies. 

(c)  Strict  accounting  of  status  and 
location  of  all  material  disseminated 
will  be  maintained  by  the  Secretariat. 


§  2101.13  Request*  for  time  extensions. 

(a)  Requestors  will  be  promptly  noti¬ 
fied  by  the  Staff  Secretary  of  a  time 
extension  (indicating  the  new  date  by 
which  a  determination  will  be  dis¬ 
patched)  due  to  the  following  three 
“unusual  circumstances”: 

(1)  Need  to  search  for  or  collect  re¬ 
cords  from  field  facilities  or  other  es¬ 
tablishments  separate  from  the  office 
of  request; 

(2)  Need  to  search  for,  collect  and 
examine  voluminous  amounts  of  re¬ 
cords; 

(3)  Need  to  consult  with  other  agen¬ 
cies  because  of  their  having  substan¬ 
tial  subject-matter  interests. 

(b)  Time  extensions  will  not  exceed 
ten  working  days  in  the  aggregate, 
either  solely  in  the  initial  or  the 
review  stage,  or  divided  between  them. 

(c)  The  Staff  Secretary  will  author¬ 
ize  all  time  extensions. 

(d)  Prior  to  requesting  a  court  au¬ 
thorized  time  extension,  requestors 
will  be  contacted  by  the  Staff  Secre¬ 
tary  in  an  attempt  to  arrange  informal 
agreement  on  a  time  extension  (any 
verbal  agreement  will  be  quickly  for¬ 
malized  in  writing). 

(e)  The  Staff  Secretary  will  author¬ 
ize  all  requests  to  courts  for  time  ex¬ 
tensions  based  on  “exceptional  circum¬ 
stances”  and  "due  diligence”.  Formal 
approaches  to  courts  for  time  exten¬ 
sions  will  be  conducted  by  the  Depart¬ 
ment  of  Justice. 

§  2101.14  Initial  review  period. 

(a)  A  total  of  ten  working  days  is 
available  for  submitting  an  initial  re¬ 
sponse  to  requests. 

(1)  Time  period  allowed  reviewing 
officers  will  be  the  maximum  period 
consistent  with  time  required  for  ad¬ 
ministrative  processing  and  final 
review  of  recommendations  and  prepa¬ 
ration  of  reply  by  Staff  Secretary. 

(2)  Reviewing  officers  will  be  peri¬ 
odically  reminded  of  approaching  due 
dates  in  order  to  Insure  recommenda¬ 
tions  are  received  in  a  timely  manner. 

(b)  Primary  reviewing  officers  will 
delegate  reviewing  authority  in  the 
event  they  are  unavailable  to  conduct 
reviews. 


319 


§2101.15 


TWa  32 — National  Defense 


9  2101.15  Initial  reply  to  request. 

(a)  The  Staff  Secretary  will  review 
the  recommendations  of  primary  re¬ 
viewing  officers  and  approve  initial  re¬ 
plies. 

(b)  An  initial  response  will  always  be 
made  even  if  processing  has  not  been 
completed. 

(c)  If  processing  has  not  been  com¬ 
pleted  but  an  interim  negative  reply 
has  been  dispatched,  processing  will 
continue. 

(d)  Accurate  record  of  replies  will  be 
maintained  by  Secretariat. 

(e)  If  a  negative  or  partial  denial  re¬ 
sponse  is  dispatched,  requester  will  be 
notified  of  his  right  to  appeal. 

(f)  If  some  or  all  material  is  ap¬ 
proved  for  release,  the  Staff  Secretary 
will  insure  it  is  expeditiously  dis¬ 
patched  to  the  requestor  or  grant  au¬ 
thority  to  NARS  or  other  Agency  to 
release  the  material. 

9  2101.16  Processing  of  appeals  to  "Head 
of  Agency". 

(a)  Replies  to  appeals  will  be  ap¬ 
proved  by  the  Assistant  to  the  Presi¬ 
dent  for  National  Security  Affairs,  or 
the  Deputy  Assistant  acting  in  the 
name  of  the  Assistant  to  the  Presi¬ 
dent. 

(b)  The  Staff  Secretary  will  be  re¬ 
sponsible  for  preparing  material  re¬ 
quired  by  the  above  appeal  review  offi¬ 
cer  in  making  a  final  determination. 

(1)  Views  of  primary  reviewing  offi¬ 
cers  will  again  be  solicited. 

(2)  Opinion  of  Office  of  the  White 
House  Counsel  and/or  Department  of 
Justice  on  legal  ramifications  will  be 
solicited. 

(c)  Staff  Secretary  will  insure  replies 
to  appeals  are  dispatched  within  20 
working  days  of  receipt  or  before  ex¬ 
haustion  of  time  of  an  authorized  time 
extension. 

9  2101.17  Appeals  to  Federal  District 
Courts. 

(a)  Staff  Secretary  will  coordinate 
the  NSC  Staff’s  support  (to  include 
background  data,  affidavits,  etc.)  to 
USO  lawyers  defending  against  court 
appeals  for  denied  NSC  classified  doc¬ 
uments. 

(b)  If  court  judgment  is  against 
USO,  8taff  Secretary  will  arrange  re¬ 
lease  of  documents  to  litigant. 


Subpart  C — Schedule  of  Fees  and 

Method  of  Payment  for  Services 

Rendered 

9  2101.21  Fees  schedule. 

(a)  Pees  schedule  for  the  search  and 
reproduction  of  information  available 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  as  amended: 

(1)  Search  for  records.  $5.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee.  $8.00  per  hour  when 
the  search  is  conducted  by  a  profes¬ 
sional  employee.  No  charge  for  search¬ 
es  of  less  than  1  hour. 

(2)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  per 
page  for  all  copying  of  4  pages  or 
more.  There  is  no  charge  for  duplicat¬ 
ing  documents  of  3  or  less  pages  or  the 
first  three  pages  of  documents  of 
greater  length. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  or  the 
request  for  a  service  does  not  fall 
under  one  of  the  above  categories  due 
to  the  amount  or  type  thereof,  the 
Staff  Secretary  is  authorized  to  estab¬ 
lish  an  appropriate  fee  based  on 
“direct  costs”  as  provided  in  the  Free¬ 
dom  of  Information  Act.  Examples  of 
services  covered  by  this  provision  in¬ 
clude  searches  involving  computer 
time  or  special  travel,  transportation, 
or  communications  costs. 

<b)  If  records  requested  under  the 
Act  are  stored  elsewhere  than  the 
headquarters  of  the  National  Security 
Council  Staff  at  Washington,  D.C.,  the 
special  costs  of  returning  such  records 
to  the  headquarters  for  review  will  be 
added  to  the  search  costs.  Search  costs 
are  due  and  payable  even  if  the  record 
which  was  requested  cannot  be  located 
after  all  reasonable  efforts  have  been 
made,  or  if  the  NSC  Staff  determines 
that  a  record  which  has  been  request¬ 
ed,  but  which  is  exempt  from  disclo¬ 
sure  under  the  Act,  is  to  be  withheld. 
Processing  of  a  request  for  records  will 
not  be  undertaken  until  a  requestor 
has  paid  in  full  for  search  and  duplica¬ 
tion  charges  for  any  previous  docu¬ 
ment  request  under  the  Act. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the  re¬ 
questor  has  not  indicated  in  advance 
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his  willingness  to  pay  fees  as  high  as 
are  anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amount  of 
the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
instances  where  the  estimated  fees 
will  greatly  exceed  $25,  an  advance  de¬ 
posit  may  be  required.  The  notice  or 
request  for  an  advance  deposit  shall 
extend  an  offer  to  the  requestor  to 
consult  with  knowledgeable  NSC  Staff 
personnel— designated  by  the  Staff 
Secretary— in  an  attempt  to  reformu¬ 
late  the  request  in  a  manner  which 
will  reduce  the  fees  and  meet  the 
needs  of  the  requestor.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response 
by  the  NSC  Staff  until  a  reply  is  re¬ 
ceived  from  the  requestor. 

(d)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies. 

§  2101.22  Fee  payments. 

(a)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order.  Re¬ 
mittances  shall  be  made  payable  to 
the  Treasury  of  the  United  States  and 
mailed  to  the  Staff  Secretary,  Nation¬ 
al  Security  Council,  Washington,  D.C. 
20506. 

(b)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of 
fees  paid  for  services  actually  rendered 
will  not  be  made. 

(c)  The  Staff  Secretary,  National  Se¬ 
curity  Council,  may  in  accordance 
with  the  Freedom  of  Information  Act, 
as  amended,  waive  all  or  part  of  any 
fee  provided  for  in  this  section  when  it 
is  deemed  to  be  in  either  the  interest 
of  the  NSC  Staff  or  of  the  general 
public. 

Subpart  0 — Reports 

8  2101.31  Quarterly  Index  of  Publications. 

(a)  The  NSC  Staff  is  required  to 
publish  and  distribute  to  the  public  on 
a  quarterly  basis  an  index  of  the  fol¬ 
lowing  material  promulgated  after 
July  4, 1967: 

(1)  Final  opinions,  including  concur¬ 
ring  and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 


(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  and  are  not  published  in  the 
Federal  Register;  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a 
member  of  the  public. 

(b)  A  final  order,  opinion,  statement 
of  policy,  interpretation,  or  staff 
manual  or  instruction  that  affects  a 
member  of  the  public  may  be  relied 
on,  used,  or  cited  as  precedent  against 
a  party  other  than  an  agency  only  if: 

(1)  It  has  been  indexed  and  either 
made  available  or  published  as  pro¬ 
vided  by  the  Act;  or 

(2)  The  party  has  actual  and  timely 
notice  of  the  terms  thereof. 

(c)  The  legislative  history  of  this  re¬ 
quirement  indicated  that  only  materi¬ 
al  having  “precedential  significance” 
are  to  be  included  in  the  Index. 

(d)  Matters  specifically  excluded 
from  release  under  the  Freedom  of  In¬ 
formation  Act  are  not  required  to  be 
included  in  the  Index.  In  the  case  of 
the  NSC  Staff,  this  particularly  in¬ 
cludes  matters  that  are: 

(1)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy 
and  are  in  fact  properly  classified  pur¬ 
suant  to  such  Executive  Order  (see 
paragraph  (d)(5)  of  this  section); 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute  (see  Part  VII); 

(4)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  an  agency  in  litigation  with 
the  agency; 

(5)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant¬ 
ed  invasion  of  personal  privacy. 

(e)  Because  of  the  considerations 
outlined  under  paragraph  (c)  and  (d) 
of  this  section,  it  is  anticipated  that 
the  NSC  Staff  will  normally  have  little 
or  nothing  to  report  in  its  quarterly 
index. 
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S  2101.32  Annual  Report  to  Congress. 

(a)  On  or  before  March  1st  of  each 
calendar  year,  a  report  of  the  NSC 
Staff’s  activities  over  the  preceding 
calendar  year  relating  to  the  Freedom 
of  Information  Act  will  be  submitted 
to  the  Speaker  of  the  House  of  Repre¬ 
sentatives  and  the  President  of  the 
Senate. 

(b)  The  above  report  will  include: 

(1)  The  number  of  determinations 
made  by  the  NSC  Staff  not  to  comply 
with  requests  for  records  made  to  it 
under  the  Act  and  the  reasons  for 
each  such  determination; 

(2)  The  number  of  appeals  made  by 
persons  under  the  Act,  the  results  of 
such  appeals,  and  the  reason  for  the 
action  by  the  NSC  Staff  upon  each 
appeal  that  results  in  a  denial  of  infor¬ 
mation; 

(3)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the 
denial  of  records  requested  under  the 
Act,  and  the  number  of  instances  of 
participation  for  each; 

(4)  The  results  of  each  (Civil  Service 
Commission)  proceeding  conducted 
pursuant  to  the  Act,  including  a  report 
of  the  disciplinary  action  taken 
against  the  officer  or  employee  who 
was  primarily  responsible  for  improp¬ 
erly  withholding  records  or  an  expla¬ 
nation  of  why  disciplinary  action  was 
not  taken; 

(5)  A  copy  of  every  rule  made  by  the 
NSC  Staff  regarding  the  Act; 

(6)  A  copy  of  the  fee  schedule  and 
the  total  amount  of  fees  collected  by 
the  NSC  Staff  for  making  records 
available  under  the  Act;  and 

(7)  Such  other  information  as  indi¬ 
cates  efforts  by  the  NSC  Staff  to  ad¬ 
minister  fully  the  Act.  (This  should  in¬ 
clude,  to  the  extent  possible,  data  on 
the  costs  to  the  NSC  Staff  of  adminis¬ 
tering  the  Act.) 

(c)  The  NSC  Staff,  based  in  part  on 
the  information  compiled  for  its 
annual  report  to  Congress  will  pro¬ 
vide— upon  request— assistance  to  the 
Department  of  Justice  in  the  prepara¬ 
tion  of  its  annual  report  (also  due  each 
March  1st)  to  Congress  concerning  ju¬ 
dicial  cases  arising  under  the  provi¬ 
sions  of  the  Act. 
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Subpart  E — Applicable  Material 

S  2101.41  Primary  review  by  NSC  staff. 

(a)  The  NSC  Staff  will  have  primary 
and  authoritative  review  responsibility 
for  Freedom  of  Information  Act  re¬ 
quests  for  the  following  types  of  classi¬ 
fied  material. 

(1)  Material  originally  classified  by  a 
properly  authorized  member  of  the 
NSC  Staff  and  maintained  under  its 
control; 

(2)  Material  produced  for  and  proc¬ 
essed  by  the  NSC  Staff  even  if  not 
originally  classified  by  an  authorized 
member  of  the  Staff; 

(3)  Material  classified  by  a  Presi¬ 
dent,  his  White  House  Staff,  the  NSC 
Staff  on  his  behalf,  or  special  commit¬ 
tee  or  commission  appointed  by  him 
and  which  the  Archivist  of  the  United 
States  has  in  his  custody  at  any  archi¬ 
val  depository,  including  a  Presidential 
Library,  and  which  is  concerned  with 
“national  defense  or  foreign  policy” 
matters  of  “primary  subject-matter  in¬ 
terest”  to  the  NSC  Staff; 

(4)  Verbatim  or  extensively  para¬ 
phrased  NSC  material  appearing  in 
documents  originally  classified  by  an¬ 
other  agency. 

(b)  Requests  received  by  other  agen¬ 
cies  for  the  material  described  above 
should  be  forwarded  to  the  NSC  Staff 
for  action. 

9  2101.42  Recommendations  to  other  agen¬ 
cies. 

The  NSC  Staff  will,  at  the  request  of 
another  agency,  make  recommenda¬ 
tions  on  the  release  of  material  con¬ 
cerning  "national  defense  or  foreign 
policy"  originally  classified  by  another 
agency  but  which  is  of  significant  sub¬ 
ject-matter  interest  of  the  NSC  Staff. 

Sub  part  F — Declassification  Criteria 

92101.51  Criteria  for  denying  a  request 
for  release  of  classified  material. 

(a)  The  amended  Freedom  of  Infor¬ 
mation  Act  does  not  apply  to  matters 
that  are: 

(1)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive 
Order  (E.O.  11652)  to  be  kept  secret  in 
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the  interest  of  national  defense  or  for¬ 
eign  policy; 

(2)  Are  in  fact  properly  classified 
pursuant  to  (both  procedural  and  sub¬ 
stantive  criteria  contained  in)  such  Ex¬ 
ecutive  Order; 

(3)  Or,  are  specifically  exempted 
from  disclosure  by  statute. 

§2101.52  Procedural  criteria  under  E.O. 

11652. 

(a)  The  material  must  have  been 
classified  by  a  properly  authorized  in¬ 
dividual; 

(b)  The  material  must  have  been 
properly  marked.  For  documents  pre¬ 
pared  after  the  effective  date  of  Ex¬ 
ecutive  Order  11652  (June  1,  1972), 
this  must  especially  include  its  classifi¬ 
cation,  whether  it  is  subject  to  or 
exempt  from  the  General  Declassifica¬ 
tion  Schedule,  and  the  highest  level 
individual  that  authorized  classifica¬ 
tion  in  each  case.  Documents  prepared 
prior  to  June  1.  1972,  must  have  been 
properly  marked  pursuant  to  the  rules 
of  the  appropriate  Executive  Order 
then  applicable. 

§2101.53  Substantive  criteria  under  E.O. 

11652  for  material  under  ten  years  old. 

(a)  Material  must  be  classified 
“solely  on  the  basis  of  national  secu¬ 
rity  considerations.  In  no  case  (may 
material  be  classified)  in  order  to  con¬ 
ceal  inefficiency  or  administrative 
error,  to  prevent  embarrassment  to  a 
person  or  Department,  to  restrain 
competition  or  independent  initiative, 
or  to  prevent  for  any  other  reason  the 
release  of  information  which  does  not 
require  protection  in  the  interest  of 
national  security.” 

(b)  To  be  classified  “Top  Secret,”  it 
must  reasonably  be  expected  that  un¬ 
authorized  disclosure  of  the  material 
would  “cause  exceptionally  grave 
damage  to  the  national  security.”  Ex¬ 
amples  are: 

(1)  Armed  hostilities  against  the 
United  States  or  its  allies; 

(2)  Disruption  of  foreign  relations  vi¬ 
tally  affecting  the  national  security; 

(3)  The  compromise  of  vital  national 
defense  plans  or  complex  cryptologic 
and  communications  intelligence  sys¬ 
tems; 

(4)  The  revelation  of  sensitive  intelli¬ 
gence  operations;  and 


§2101.54 

(5)  The  disclosure  of  scientific  or 
technological  developments  vital  to 
the  national  security. 

(c)  To  be  classified  “Secret,”  it  must 
reasonably  be  expected  that  unauthor¬ 
ized  disclosure  of  the  material  would 
“cause  serious  damage  to  the  national 
security.”  Examples  are: 

(1)  Disruption  of  foreign  relations 
significantly  affecting  the  national  se¬ 
curity; 

(2)  Significant  impairment  of  a  pro¬ 
gram  or  policy  directly  related  to  the 
national  security; 

(3)  Revelation  of  significant  military 
plans  or  intelligence  operations;  and 

(4)  Compromise  of  significant  scien¬ 
tific  or  technological  developments  re¬ 
lating  to  national  security. 

(d)  To  be  classified  “Confidential,”  it 
must  be  reasonably  expected  that  un¬ 
authorized  disclosure  of  the  material 
would  “cause  damage  to  the  national 
security." 

(e)  Examples  of  material  exempt 
from  release  because  it  is  classified 
pursuant  to  a  statute  are: 

(1)  Restricted  Data  (42  U.S.C.  2162); 

(2)  Communication  information  (18 
U.S.C.  798); 

(3)  Material  relating  to  intelligence 
sources  and  methods  (50  U.S.C.  403(d) 
(3)  and  (9)). 

§2101.54  Substantive  criteria  under  E.O. 

11652  for  material  over  ten  years  oM. 

(a)  Classified  information  or  materi¬ 
al  furnished  by  foreign  governments 
or  international  organizations  and 
held  by  the  United  States  on  the  un¬ 
derstanding  that  it  be  kept  in  confi¬ 
dence; 

(b)  Classified  information  or  materi¬ 
al  specifically  covered  by  statute,  or 
pertaining  to  cryptography,  or  disclos¬ 
ing  intelligence  sources  or  methods; 

(c)  Classified  information  or  materi¬ 
al  disclosing  a  system,  plan,  installa¬ 
tion,  project  or  specific  foreign  rela¬ 
tions  matter  the  continuing  protection 
of  which  is  essential  to  the  national  se¬ 
curity; 

(d)  Classified  information  or  materi¬ 
al  the  disclosure  of  which  would  place 
a  person  in  immediate  jeopardy. 
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Subpart  G — Partial  Ralaasa 

§2101.61  Release  of  “reasonably  segrega¬ 
te  portion”  of  requested  classified  ma¬ 
terial. 

(a)  The  amended  Freedom  of  Infor¬ 
mation  Act  requires  that  “any  reason¬ 
ably  segregable  portion  of  a  record 
shall  be  provided  *  *  *  after  deletion  of 
the  portions  which  are  exempt.” 

(b)  Determination  of  which 
portion(s)  of  classified  material  are  to 
be  released,  and  what  portion(s)  are  to 
remain  classified,  will  be  made  on  the 
basis  of  the  criteria  outlined  in  Sub¬ 
part  F  of  this  part. 

§2101.62  Downgrading  of  classified  mate¬ 
rial  reviewed  under  the  FOI  Act. 

(a)  Classified  material  reviewed  for 
release  under  the  Freedom  of  Infor¬ 
mation  Act  which  no  longer  meets  the 
criteria  established  for  its  original 
classification  should  be  recommended 
for  downgrading  to  a  lower  classifica¬ 
tion  if  appropriate. 

(b)  Downgraded  material  which  re¬ 
tains  a  classification  will  be  exempted 
from  release. 

PART  2102— RULES  AND  REGULA¬ 
TIONS  TO  IMPLEMENT  THE  PRIVA¬ 
CY  ACT  OF  1974 

Sec. 

2102.1  Introduction. 

2102.2  Purpose  and  scope. 

2102.3  Definitions. 

2102.4  Procedures  for  determining  if  an  in¬ 
dividual  is  the  subject  of  a  record. 

2102.13  Requirements  for  access  to  a 
record. 

2102.15  Requirements  for  requests  to 
amend  records. 

2102.21  Procedures  for  appeal  of  determi¬ 
nation  to  deny  access  to  or  amendment 
of  requested  records. 

2102.31  Disclosure  of  record  to  persons 
other  than  the  individual  to  whom  it 
pertains. 

2102.41  Pees. 

2102.51  Penalties. 

2102.61  Exemptions. 

Authority:  5  U.S.C.  552a  (f)  and  (k). 

Source:  40  PR  47746,  Oct.  9,  1975,  unless 
otherwise  noted. 

§  2102.1  Introduction. 

(a)  Insofar  as  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  applies  to  the  Na¬ 


tional  Security  Council  (hereafter 
NSC),  it  provides  the  American  public 
with  expanded  opportunities  to  gain 
access  to  records  maintained  by  the 
NSC  Staff  which  may  pertain  to  them 
as  individuals.  These  regulations  are 
the  exclusive  means  by  which  individ¬ 
uals  may  request  personally  identifi¬ 
able  records  and  information  from  the 
National  Security  Council. 

(b)  The  NSC  Staff,  in  addition  to 
performing  the  functions  prescribed  in 
the  National  Security  Act  of  1947,  as 
amended  (50  U.S.C.  401),  also  serves  as 
the  supporting  staff  to  the  President 
in  the  conduct  of  foreign  affairs.  In 
doing  so  the  NSC  Staff  is  acting  not  as 
an  agency  but  as  an  extension  of  the 
White  House  Office.  In  that  the  White 
House  Office  is  not  considered  an 
agency  for  the  purposes  of  this  Act, 
the  materials  which  are  used  by  NSC 
Staff  personnel  in  their  role  as  sup¬ 
porting  staff  to  the  President  are  not 
subject  to  the  provisions  of  the  Priva¬ 
cy  Act  of  1974.  A  description  of  these 
White  House  Office  files  is,  neverthe¬ 
less,  appended  to  the  NSC  notices  of 
systems  of  files  and  will  be  published 
annually  in  the  Federal  Register. 

(c)  In  general.  Records  in  NSC  files 
pertain  to  individual  members  of  the 
public  only  if  these  individuals  have 
been  (1)  employed  by  the  NSC,  (2) 
have  corresponded  on  a  foreign  policy 
matter  with  a  member  of  the  NSC  or 
its  staff,  or  (3)  have,  as  a  U.S.  Govern¬ 
ment  official,  participated  in  an  NSC 
meeting  or  in  the  preparation  of  for¬ 
eign  policy-related  documents  for  the 
NSC. 

§  2102.2  Purpose  and  scope. 

(a)  The  following  regulations  set 
forth  procedures  whereby  individuals 
may  seek  and  gain  access  to  records 
concerning  themselves  and  will  guide 
the  NSC  Staff  response  to  requests 
under  the  Privacy  Act.  In  addition, 
they  outline  the  requirements  applica¬ 
ble  to  the  personnel  maintaining  NSC 
systems  of  records. 

(b)  These  regulations,  pi  ished  pur¬ 
suant  to  the  Privacy  Act  of  1974,  Pub. 
L.  93-579,  Section  552a  (f)  and  (k),  5 
U.S.C.  (hereinafter  the  Act),  advise  of 
procedures  whereby  an  individual  can: 


324 


Chapter  XXI — National  Security  Council 

(1)  Request  notification  of  whether 
the  NSC  Staff  maintains  or  has  dis¬ 
closed  a  record  pertaining  to  him  or 
her  in  any  non-exempt  system  of  re¬ 
cords; 

(2)  Request  a  copy  of  such  record  or 
an  accounting  of  that  disclosure; 

(3)  Request  an  amendment  to  a 
record;  and, 

(4)  Appeal  any  initial  adverse  deter¬ 
mination  of  any  request  under  the 
Act. 

(c)  These  regulations  also  specify 
those  systems  of  records  which  the 
NSC  has  determined  to  be  exempt 
from  certain  provisions  of  the  Act  and 
thus  not  subject  to  procedures  estab¬ 
lished  by  this  regulation. 

§  21Q2.3  Definitions. 

As  used  in  these  regulations: 

(a)  Individual .  A  citizen  of  the 
United  States  or  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence. 

(b)  Maintain.  Includes  maintain,  col¬ 
lect,  use  or  disseminate.  Under  the  Act 
it  is  also  used  to  connote  control  over, 
and,  therefore,  responsibility  for,  sys¬ 
tems  of  records  in  support  of  the  NSC 
statutory  function  (50  U.S.C.  401,  et 
seq.). 

(c)  Systems  of  Records.  A  grouping 
of  any  records  maintained  by  the  NSC 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
other  identifying  particular  assigned 
to  the  individual. 

(d)  Determination.  Any  decision 
made  by  the  NSC  or  designated  offi¬ 
cial  thereof  which  affects  the  individ¬ 
ual’s  rights,  opportunities,  benefits, 
etc.  and  which  is  based  in  whole  or  in 
part  on  information  contained  in  that 
individual’s  record. 

(e)  Routine  Use.  With  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
a  record  in  a  manner  which  is  compati¬ 
ble  with  the  purpose  for  which  it  was 
collected. 

(f)  Disclosure.  The  granting  of 
access  or  transfer  of  a  record  by  any 
means. 

8  2102.4  Procedures  for  determining  if  an 
individual  is  the  subject  of  a  record. 

(a)  Individuals  desiring  to  determine 
if  they  are  the  subject  of  a  record  or 
system  of  records  maintained  by  the 
NSC  Staff  should  address  their  inquir- 
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ies,  marking  them  plainly  as  a  PRIVA¬ 
CY  ACT  REQUEST,  to: 

Staff  Secretary,  National  Security  Council. 

Room  374,  Old  Executive  Office  Building, 

Washington,  D.C.  20506. 

All  requests  must  be  made  in  writing 
and  should  contain: 

(1) A  specific  reference  to  the  system 
of  records  maintained  by  the  NSC  as 
listed  in  the  NSC  Notices  of  Systems 
and  Records  (copies  available  upon  re¬ 
quest);  or 

(2)  A  description  of  the  record  or 
systems  of  records  in  sufficient  detail 
to  allow  the  NSC  to  determine  wheth¬ 
er  the  record  does,  in  fact,  exist  in  an 
NSC  system  of  records. 

(b)  All  requests  must  contain  the 
printed  or  typewritten  name  of  the  in¬ 
dividual  to  whom  the  record  pertains, 
the  signature  of  the  individual  making 
the  request,  and  the  address  to  which 
the  reply  should  be  sent.  In  instances 
when  the  identification  is  insufficient 
to  insure  disclosure  to  the  individual 
to  whom  the  information  pertains  in 
view  of  the  sensitivity  of  the  informa¬ 
tion,  NSC  reserves  the  right  to  solicit 
from  the  requestor  additional  identify¬ 
ing  information. 

(c)  Responses  to  all  requests  under 
the  Act  will  be  made  by  the  Staff  Sec¬ 
retary,  or  by  another  designated 
member  of  the  NSC  Staff  authorized 
to  act  in  the  name  of  the  Staff  Secre- 
tar  in  responding  to  a  request  under 
this  Act.  Every  effort  will  be  made  to 
Inform  the  requestor  if  he  or  she  is 
the  subject  of  a  specific  record  or 
system  of  records  within  ten  working 
days  (excluding  Saturdays,  Sundays 
and  legal  Federal  Holidays)  of  receipt 
of  the  request.  Such  a  response  will 
also  contain  the  procedures  to  be  fol¬ 
lowed  in  order  to  gain  access  to  any 
record  which  may  exist  and  a  copy  of 
the  most  recent  NSC  notice,  as  pub¬ 
lished  in  the  Federal  Register,  on  the 
system  of  records  in  which  the  record 
is  contained. 

(d)  Whenever  it  is  not  possible  to  re¬ 
spond  in  the  time  period  specified 
above,  the  NSC  Staff  Secretary  or  a 
designated  alternate  will,  within  ten 
working  days  (excluding  Saturdays, 
Sundays  and  legal  Federal  Holidays), 
inform  the  requestor  of  the  reasons 
for  the  delay  (e.g„  insufficient  reques- 


325 


§2102.13 


Title  32 — Notional  Defense 


tor  information,  difficulties  in  record 
location,  etc.),  steps  that  need  to  be 
taken  in  order  to  expedite  the  request, 
and  the  date  by  which  a  response  is 
anticipated. 

§  2102.13  Requirements  for  access  to  a 
record. 

(a)  Individuals  requesting  access  to  a 
record  or  system  of  records  in  which 
there  is  information  concerning  them 
must  address  a  request  in  writing  to 
the  Staff  Secretary  of  the  NSC  (see 
§2102.1).  Due  to  restricted  access  to 
NSC  offices  in  the  Old  Executive 
Office  Building  where  the  files  are  lo¬ 
cated,  requests  cannot  be  made  in 
person. 

(b)  All  written  requests  should  con¬ 
tain  a  concise  description  of  the  re¬ 
cords  to  which  access  is  requested.  In 
addition,  the  requestor  should  include 
any  other  information  which  he  or  she 
feels  would  assist  in  the  timely  identi¬ 
fication  of  the  record.  Verification  of 
the  requestor’s  identity  will  be  deter¬ 
mined  under  the  same  procedures  used 
in  requests  for  learning  of  the  exist¬ 
ence  of  a  record. 

(c)  To  the  extent  possible,  any  re¬ 
quest  for  access  will  be  answered  by 
the  Staff  Secretary  or  a  designated  al¬ 
ternate  within  ten  working  days  (ex¬ 
cluding  Saturdays,  Sundays,  and  legal 
Federal  holidays)  of  the  receipt  of  the 
request.  In  the  event  that  a  response 
cannot  be  made  within  this  time,  the 
requestor  will  be  notified  by  mail  of 
the  reasons  for  the  delay  and  the  date 
upon  which  a  reply  can  be  expected. 

(d)  The  NSC  response  will  forward  a 
copy  of  the  requested  materials  unless 
further  identification  or  clarification 
of  the  request  is  required.  In  the  event 
access  is  denied,  the  requestor  shall  be 
informed  of  the  reason'-  therefore  and 
the  name  and  address  of  the  individu¬ 
al  to  whom  an  appeal  should  be  direct¬ 
ed. 

§2102.15  Requirements  for  requests  to 
amend  records. 

(a)  Individuals  wishing  to  amend  a 
record  contained  in  the  NSC  systems 
of  records  pertaining  to  them  must 
submit  a  request  in  writing  to  the 
Staff  Secretary  of  the  NSC  in  accord¬ 
ance  with  the  procedures  set  forth 
herein. 


(b)  All  requests  for  amendment  or 
correction  of  a  record  must  state  con¬ 
cisely  the  reason  for  requesting  the 
amendment.  Such  requests  should  in¬ 
clude  a  brief  statement  which  de¬ 
scribes  the  information  the  requestor 
believes  to  be  inaccurate,  incomplete, 
or  unnecessary  and  the  amendment  or 
correction  desired. 

(c)  To  the  extent  possible,  every  re¬ 
quest  for  amendment  of  a  record  will 
be  answered  within  ten  working  days 
(excluding  Saturdays,  Sundays,  and 
legal  Federal  holidays)  of  the  receipt 
of  the  request.  In  the  event  that  a  re¬ 
sponse  cannot  be  made  within  this 
time,  the  requestor  will  be  notified  by 
mail  of  the  reasons  for  the  delay  and 
the  date  upon  which  a  reply  can  be  ex¬ 
pected.  A  final  response  to  a  request 
for  amendment  will  include  the  NSC 
Staff  determination  on  whether  to 
grant  or  deny  the  request.  If  the  re¬ 
quest  is  denied,  the  response  will  in¬ 
clude: 

(1)  The  reasons  for  the  decision; 

(2)  The  name  and  address  of  the  in¬ 
dividual  to  whom  an  appeal  should  be 
directed; 

(3)  A  description  of  the  process  for 
review  of  the  appeal  within  the  NSC; 
and 

(4)  A  description  of  any  other  proce¬ 
dures  which  may  be  required  of  the  in¬ 
dividual  in  order  to  process  the  appeal. 

§2102.21  Procedures  for  appeal  of  deter¬ 
mination  to  deny  access  to  or  amend¬ 
ment  of  requested  records. 

(a)  Individuals  wishing  to  appeal  an 
NSC  Staff  denial  of  a  request  for 
access  or  to  amend  a  record  concern¬ 
ing  them  must  address  a  letter  of 
appeal  to  the  Staff  Secretary  of  the 
NSC.  The  letter  must  be  received 
within  thirty  days  from  the  date  of 
the  Staff  Secretary’s  notice  of  denial 
and,  at  a  minimum,  should  identify 
the  following: 

(1)  The  records  involved; 

(2)  The  dates  of  the  initial  request 
and  subsequent  NSC  determination; 
and 

(3)  A  brief  statement  of  the  reasons 
supporting  the  request  for  reversal  of 
the  adverse  determination. 

(b)  Within  thirty  working  days  (ex¬ 
cluding  Saturdays,  Sundays  and  legal 
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Federal  Holidays)  of  the  date  of  re¬ 
ceipt  of  the  letter  of  appeal,  the  As¬ 
sistant  to  the  President  for  National 
Security  Affairs  (hereinafter  the  “As¬ 
sistant”),  or  the  Deputy  Assistant  to 
the  President  for  National  Security 
Affairs  (hereinafter  the  “Deputy  As¬ 
sistant”),  acting  in  his  name,  shall 
issue  a  determination  on  the  appeal. 
In  the  event  that  a  final  determina¬ 
tion  cannot  be  made  within  this  time 
period,  the  requestor  will  be  informed 
of  the  delay,  the  reasons  therefor  and 
the  date  on  which  a  final  response  is 
expected. 

(c)  If  the  original  request  was  for 
access  and  the  initial  determination  is 
reversed,  a  copy  of  the  records  sought 
will  be  sent  to  the  individual.  If  the 
initial  determination  is  upheld,  the  re¬ 
questor  will  be  so  advised  and  in¬ 
formed  of  the  right  to  judicial  review 
pursuant  to  5  U.S.C.  552a(g). 

(d)  If  the  initial  denial  of  a  request 
to  amend  a  record  is  reversed,  the  re¬ 
cords  will  be  corrected  and  a  copy  of 
the  amended  record  will  be  sent  to  the 
individual.  In  the  event  the  original 
decision  is  upheld  by  the  Assistant  to 
the  President,  the  requestor  will  be  so 
advised  and  informed  in  writing  of  his 
or  her  right  to  seek  judicial  review  of 
the  final  agency  determination,  pursu¬ 
ant  to  Section  552a(g)  of  Title  5, 
U.S.C.  In  addition,  the  requestor  will 
be  advised  of  his  right  to  have  a  con¬ 
cise  statement  of  the  reasons  for  disa¬ 
greeing  with  the  final  determination 
appended  to  the  disputed  records. 
This  statement  should  be  mailed  to 
the  Staff  Secretary  within  ten  work¬ 
ing  days  (excluding  Saturdays,  Sun¬ 
days,  and  legal  Federal  Holidays)  of 
the  date  of  the  requestor’s  receipt  of 
the  final  determination. 

9  2102.31  Disclosure  of  a  record  to  per¬ 
sons  other  than  the  individual  to  whom 
it  pertains. 

(a)  Except  as  provided  by  the  Priva¬ 
cy  Act,  5  U.S.C.  552a(b),  the  NSC  will 
not  disclose  a  record  concerning  an  in¬ 
dividual  to  another  person  or  agency 
without  the  prior  written  consent  of 
the  individual  to  whom  the  record  per¬ 
tains. 


§2102.41  Fees. 

(a)  Individuals  will  not  be  charged 
for: 

(1)  The  first  copy  of  any  record  pro¬ 
vided  in  response  to  a  request  for 
access  or  amendment: 

(2)  The  search  for,  or  review  of,  re¬ 
cords  in  NSC  files: 

(3)  Any  copies  reproduced  as  a  neces¬ 
sary  part  of  making  a  record  or  por¬ 
tion  thereof  available  to  the  individu¬ 
al. 

(b)  After  the  first  copy  has  been  pro¬ 
vided,  records  will  be  reproduced  at 
the  rate  of  twenty-five  cents  per  page 
for  all  copying  of  four  pages  or  more. 

(c)  The  Staff  Secretary  may  provide 
copies  of  a  record  at  no  charge  if  it  is 
determined  to  be  in  the  interest  of  the 
Government. 

(d)  The  Staff  Secretary  may  require 
that  all  fees  be  paid  in  full  prior  to  the 
issuance  of  the  requested  copies. 

(e)  Remittances  shall  be  in  the  form 
of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  “United 
States  Treasury”  and  mailed  to  the 
Staff  Secretary,  National  Security 
Council,  Washington,  D.C.  20506. 

(f)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of 
fees  paid  for  services  actually  rendered 
will  not  be  made. 

9  2102.51  Penalties. 

Title  18,  U.S.C.  Section  1001,  Crimes 
and  Criminal  Procedures,  makes  it  a 
criminal  offense,  subject  to  a  maxi¬ 
mum  fine  of  $10,000  or  imprisonment 
for  not  more  than  five  years  or  both, 
to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudu¬ 
lent  statements  or  representations  in 
any  matter  within  the  jurisdiction  of 
any  agency  of  the  United  States.  Sec¬ 
tion  (i)  (3)  of  the  Privacy  Act  (5  U.S.C. 
552a)  makes  it  a  misdemeanor,  subject 
to  a  maximum  fine  of  $5,000,  to  know¬ 
ingly  and  willfully  request  or  obtain 
any  record  concerning  an  individual 
under  false  pretenses.  Sections  (IK  1) 
and  (2)  of  5  U.S.C.  552a  provide  penal¬ 
ties  for  violations  by  agency  employ¬ 
ees,  of  the  Privacy  Act  or  regulations 
established  thereunder. 


327 


80-109  0-81 - 22 


§  2102.61 


Till*  32 — National  Dafansa 


§  2102.61  Exemption!!. 

Pursuant  to  subsection  (k)  of  the 
Privacy  Act  (5  U.S.C.  552a),  the  Staff 
Secretary  has  determined  that  certain 
NSC  systems  of  records  may  be 
exempt  in  part  from  Sections 
553(c)(3),  (d),  (e)(1),  (e)(4),  (G),  (H), 
(I),  and  (f)  of  Title  5,  and  from  the 
provisions  of  these  regulations.  These 
systems  of  records  may  contain  infor¬ 
mation  which  is  classified  pursuant  to 
Executive  Order  11652.  To  the  extent 
that  this  occurs,  records  in  the  follow¬ 
ing  systems  would  be  exempt  under 
the  provision  of  5  U.S.C.  552a(k)(l): 

NSC  1.1— Central  Research  Index. 

NSC  1.2— NSC  Correspondence  Piles,  and 
NSC  1.3— NSC  Meetings  Registry. 

PART  2103 — REGULATIONS  TO  IM¬ 
PLEMENT  E.O.  12065— INCLUDING 
PROCEDURES  FOR  PUBLIC  ACCESS 
TO  DOCUMENTS  THAT  MAY  BE  DE¬ 
CLASSIFIED 

Subpart  A — Introduction 

See. 

210 1.1  References. 

210;;  .2  Purpose. 

2103  3  Applicability. 

Subpart  B— Original  Classification 

2103.11  Basic  policy. 

2103.12  Level  of  original  classification. 

2103.13  Duration  of  original  classification. 

2103.14  Challenges  to  classification. 

Subpart  C — Derivative  Classification 
2103.21  Definition  and  application. 

Subpart  D — Declassification  and  Downgrading 

2103.31  Declassification  authority. 

2103.32  Mandatory  review  for  declassifica¬ 
tion. 

2103.33  Downgrading  authority. 

Subpart  E — Safeguarding 
2103.41  Reproduction  controls. 

Subpart  F — Implementation  and  Review 

2103.51  Information  Security  Oversight 
Committee. 

2103.52  Classification  Review  Committee. 

Authority:  E.O.  12065  and  Information 
Security  Oversight  Office  Directive  No.  1. 

Source:  44  FR  2384,  Jan.  11,  1979,  unless 
otherwise  noted. 


Subpart  A — Introduction 

§  2103.1  References. 

(a)  Executive  Order  12065,  “National 
Security  Information,”  dated  June  28, 
1978. 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  “National  Se¬ 
curity  Information,”  dated  October  2, 
1978. 

§  2103.2  Purpose. 

The  purpose  of  this  Regulation  is  to 
ensure,  consistent  with  the  authorities 
listed  in  §  2103.1,  that  national  secu¬ 
rity  information  processed  by  the  Na¬ 
tional  Security  Council  Staff  is  pro¬ 
tected  from  unauthorized  disclosure, 
but  only  to  the  extent,  and  for  such 
period,  as  is  necessary  to  safeguard 
the  national  security. 

§  2103.3  Applicability. 

This  Regulation  governs  the  Nation¬ 
al  Security  Council  Staff  Information 
Security  Program.  In  consonance  with 
the  authorities  listed  in  §  2103.1,  it  es¬ 
tablishes  the  policy  and  procedures  for 
the  security  classification,  downgrad¬ 
ing,  declassification,  and  safeguarding 
of  information  that  is  owned  by,  is 
produced  for  or  by,  or  is  under  the 
control  of  the  National  Security  Coun¬ 
cil  Staff. 

Subpart  B — Original  Gassification 

§  2103.11  Basic  policy. 

It  is  the  policy  of  the  National  Secu¬ 
rity  Council  Staff  to  make  available  to 
the  public  as  much  information  con¬ 
cerning  its  activities  as  is  possible,  con¬ 
sistent  with  its  responsibility  to  pro¬ 
tect  the  national  security. 

§  2103.12  Level  of  original  classification. 

Unnecessary  classification,  and  clas¬ 
sification  at  a  level  higher  than  is  nec¬ 
essary,  shall  be  avoided.  If  there  is  rea¬ 
sonable  doubt  as  to  which  designation 
in  section  1-1  of  Executive  Order 
12065  is  appropriate,  or  whether  infor¬ 
mation  should  be  classified  at  all,  the 
less  restrictive  designation  should  be 
used,  or  the  information  should  not  be 
classified. 
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§2103.13  Duration  of  original  classifica¬ 
tion. 

Original  classification  may  be  ex¬ 
tended  beyond  six  years  only  by  offi¬ 
cials  with  Top  Secret  classification  au¬ 
thority.  This  extension  authority  shall 
be  used  only  when  these  officials  de¬ 
termine  that  the  basis  for  original 
classification  will  continue  throughout 
the  entire  period  that  the  classifica¬ 
tion  will  be  in  effect  and  only  for  the 
following  reasons: 

(a)  The  information  is  “foreign  gov¬ 
ernment  information”  as  defined  by 
the  authorities  in  §  2301.1; 

(b)  The  information  reveals  intelli¬ 
gence  sources  and  methods; 

<c)  The  information  pertains  to  com¬ 
munication  security; 

(d)  The  information  reveals  vulner¬ 
ability  or  capability  data,  the  unau¬ 
thorized  disclosure  of  which  can  rea¬ 
sonably  be  expected  to  render  ineffec¬ 
tive  a  system,  installation,  or  project 
important  to  the  national  security; 

(e)  The  information  concerns  plans 
important  to  the  national  security,  the 
unauthorized  disclosure  of  which  rea¬ 
sonably  can  be  expected  to  nullify  the 
effectiveness  of  the  plan; 

(f)  The  information  concerns  specif¬ 
ic  foreign  relations  matters,  the  con¬ 
tinued  protection  of  which  is  essential 
to  the  national  security; 

(g)  Disclosure  of  the  information 
would  place  a  person’s  life  in  immedi¬ 
ate  jeopardy;  or 

(h)  The  continued  protection  of  the 
information  is  specifically  required  by 
statute. 

Even  when  the  extension  authority  is 
exercised,  the  period  of  original  classi¬ 
fication  shall  not  be  greater  than 
twenty  years  from  the  date  or  original 
classification,  except  that  the  original 
classification  of  “foreign  government 
information”  pursuant  to  paragraph 
(a)  of  this  section  may  be  for  a  period 
of  thirty  years. 

§  2103.14  Challenges  to  classification. 

If  holders  of  classified  information 
believe  that  the  information  is  im¬ 
properly  or  unnecessarily  classified,  or 
that  original  classification  has  been 
extended  for  too  long  a  period,  they 
should  discuss  the  matter  with  their 
immediate  superiors  or  the  classifier 


of  the  information.  If  these  discus¬ 
sions  do  not  satisfy  the  concerns  of 
the  challenger,  the  matter  should  be 
brought  to  the  attention  of  the  chair¬ 
person  of  the  NSC  Information  Secu¬ 
rity  Oversight  Committee  (see 
$  2103.51  of  this  part). 


Subpart  C — Derivative  Classification 

§  2103.21  Definition  and  application. 

Derivative  classification  is  the  act  of 
assigning  a  level  of  classification  to  in¬ 
formation  that  is  determined  to  be  the 
same  in  substance  as  information  that 
is  currently  classified.  Thus,  derivative 
classification  may  be  accomplished  by 
any  person  cleared  for  access  to  that 
level  of  information,  regardless  of 
whether  the  person  has  original  classi¬ 
fication  authority  at  that  level. 

Subpart  D — Declassification  and 
Downgrading 

9  2103.31  Declassification  authority. 

The  Staff  Secretary,  Staff  Counsel, 
and  Director  of  Freedom  of  Informa¬ 
tion  of  the  National  Security  Council 
Staff  are  authorized  to  declassify  NSC 
documents  after  consultation  with  the 
appropriate  NSC  Staff  members. 

§  2103.32  Mandatory  review  for  declassifi¬ 
cation. 

(a)  Receipt  (1)  Requests  for  manda¬ 
tory  review  for  declassification  under 
section  3-501  of  Executive  Order  12065 
must  be  in  writing  and  should  be  ad¬ 
dressed  to ; 

National  Security  Council,  ATTN:  Staff 
Secretary  (Mandatory  Review  Request),  Old 
Executive  Office  Building,  Washington, 
D.C.  20506. 

(2)  The  requestor  shall  be  informed 
of  the  date  of  receipt  of  the  request. 
This  date  will  be  the  basis  for  the  time 
limits  specified  In  paragraph  (b)  of 
this  section. 

(3)  If  the  request  does  not  reason¬ 
ably  describe  the  information  sought, 
the  requestor  shall  be  notified  that, 
unless  additional  information  is  pro¬ 
vided  or  the  request  is  made  more  spe¬ 
cific,  no  further  action  will  be  taken. 
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(b)  Review.  (1)  The  requestor  shall 
be  informed  of  the  National  Security 
Council  Staff  determination  within 
sixty  days  of  receipt  of  the  initial  re¬ 
quest. 

(2)  If  the  determination  is  to  with¬ 
hold  some  or  all  of  the  material  re¬ 
quested,  the  requestor  may  appeal  the 
determination.  The  requestor  shall  be 
informed  that  such  an  appeal  must  be 
made  in  writing  within  sixty  days  of 
receipt  of  the  denial  and  should  be  ad¬ 
dressed  to  the  chairperson  of  the  Na¬ 
tional  Security  Council  Classification 
Review  Committee. 

(3)  The  requestor  shall  be  informed 
of  the  appellate  determination  within 
thirty  days  of  receipt  of  the  appeal. 

(c)  Fees.  (1)  Pees  for  the  location  and 
reproduction  of  information  that  is 
the  subject  of  a  mandatory  review  re¬ 
quest  shall  be  assessed  according  to 
the  following  schedule: 

(1)  Search  for  records.  $5.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee;  $8.00  per  hour  when 
the  search  is  conducted  by  a  profes¬ 
sional  employee.  No  fee  shall  be  as¬ 
sessed  for  searches  of  less  than  one 
hour. 

(ii)  Reproduction  of  documents.  Doc¬ 
uments  will  be  reproduced  at  a  rate  of 
$.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shall  be  assessed 
for  reproducing  documents  that  are 
three  pages  or  less,  or  for  the  first 
three  pages  of  longer  documents. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the  re¬ 
questor  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amount  of 
the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
instances  where  the  estimated  fees 
will  greatly  exceed  $25,  an  advance  de¬ 
posit  may  be  required.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response 
by  the  NSC  Staff  until  a  reply  is  re¬ 
ceived  from  the  requestor. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order.  Re¬ 
mittances  shall  be  made  payable  to 
the  Treasury  of  the  United  8tates  and 
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mailed  to  the  Staff  Secretary,  Nation¬ 
al  Security  Council,  Washington,  D.C. 
20506. 

(4)  [Reserved] 

(5)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of 
fees  paid  for  services  actually  rendered 
will  not  be  made. 

(6)  If  a  requestor  fails  to  pay  within 
thirty  days  for  services  rendered,  fur¬ 
ther  action  on  any  other  requests  sub¬ 
mitted  by  that  requestor  shall  be  sus¬ 
pended. 

(7)  The  Staff  Secretary,  National  Se¬ 
curity  Council  may  waive  all  or  part  of 
any  fee  provided  for  in  this  section 
when  it  is  deemed  to  be  in  either  the 
interest  of  the  NSC  Staff  or  of  the 
general  public. 

8  2103.33  Downgrading  authority. 

The  Staff  Secretary,  Staff  Counsel, 
and  Director  of  Freedom  of  Informa¬ 
tion  of  the  National  Security  Council 
Staff  are  authorized  to  downgrade 
NSC  documents,  after  consultation 
with  the  appropriate  NSC  Staff  mem¬ 
bers. 


Subpart  E — Safeguarding 

8  2103.41  Reproduction  controls 

The  Staff  Secretary  shall  maintain 
records  to  show  the  number  and  distri¬ 
bution  of  all  Top  Secret  documents,  of 
all  documents  covered  by  special 
access  programs  distributed  outside 
the  originating  agency,  and  of  all 
Secret  and  Confidential  documents 
that  are  marked  with  special  dissemi¬ 
nation  or  reproduction  limitations. 

Subpart  F — Implementation  and 

Review 

S  2103.51  Information  Security  Oversight 
Committee 

The  NCS  Information  Security 
Oversight  Committee  shall  be  chaired 
by  the  Staff  Counsel  of  the  National 
Security  Council  Staff.  The  Commit¬ 
tee  shall  be  responsible  for  acting  on 
all  suggestions  and  complaints  con¬ 
cerning  the  administration  of  the  Na¬ 
tional  Security  Council  information 
security  program.  The  chairperson. 
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who  shall  represent  the  NSC  Staff  on 
the  Interagency  Information  Security 
Committee  shall  also  be  responsible 
for  conducting  an  active  oversight  pro¬ 
gram  to  ensure  effective  implementa¬ 
tion  of  Executive  Order  12065. 

§  2103.52  Classification  Review  Commit¬ 
tee. 

The  NSC  Classification  Review  Com¬ 
mittee  shall  be  chaired  by  the  Staff 


§2103.52 

Secretary  of  the  National  Security 
Council.  The  Committee  shall  decide 
appeals  from  denials  of  declassifica¬ 
tion  requests  submitted  pursuant  to 
section  3-5  of  Executive  Order  12065. 
The  Committee  shall  consist  of  the 
chairperson,  the  NSC  Director  of 
Freedom  of  Information,  and  the  NSC 
Staff  member  with  primary  subject 
matter  responsibility  for  the  material 
under  review. 


i 

i 
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PART  2400— REGULATIONS  TO  IM¬ 
PLEMENT  E.O.  12065;  OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 
POLICY  INFORMATION  SECURITY 
PROGRAM 

Subpart  A — General  Provident 

Sec. 

2400.1  References. 

2400.2  Purpose. 

2400.3  Applicability. 

2400.4  Atomic  Energy  Material. 

Subpart  B — Original  Classification 

2400.5  Basic  Policy. 

2400.6  Level  of  Original  Classification. 

2400.7  Original  Classification  Authority. 

2400.8  Limitations  on  Delegation  of  Classi¬ 
fication  Authority. 

2400.9  Classification  Requirements. 

2400.10  Presumption  of  Damage. 

2400.11  Classification  Prohibitions. 

2400.12  Duration  of  Classification. 

2400.13  Effect  of  Open  Publication. 

2400.14  Challenges  to  Classification. 

Subpart  C — Derivative  Classification 

2400.15  Definition  and  Application. 

2400.16  Classification  Guides. 

2400.17  Distribution  of  Classification 
Guides. 

Subpart  D — Declassification  and  Downgrading 

2400.18  Policy. 

2400.19  Declassification  and  Downgrading 
Authority. 

2400.20  Exceptional  Cases. 

2400.21  Declassification  by  the  Director  of 
the  Information  Security  Oversight 
Office. 

2400.22  Systematic  Review  for  Declassifica¬ 
tion. 

2400.23  Systematic  Review  Guidelines  and 
Procedures. 

2400.24  Mandatory  Review  for  Declassifi¬ 
cation. 

2400.25  Prohibition. 

2400.26  Downgrading. 

Subpart  I— Identification  and  Marking 

2400.27  Designation. 

2400.28  Exception. 

2400.29  Identification  and  Marking. 

Subpart  F— Safeguarding 

2400.30  Access. 

2400.31  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees. 

2400.32  Storage  of  Classified  Information. 


Sec. 

2400.33  Dissemination  of  Classified  Infor¬ 
mation. 

2400.34  Accountability  and  Control. 

2400.35  Reproduction  of  Classified  Infor¬ 
mation. 

Subpart  G — Foreign  Government  Information 

2400.36  Classification. 

2400.37  Duration  of  Classification. 

2400.38  Declassification. 

2400.39  Mandatory  Review. 

2400.40  Protection  of  Foreign  Government 
Information. 

Subpart  H—  Security  Education 

2400.41  Responsibility  and  Objectives. 

Subpart  I— Office  of  Science  and  Technology 
Policy  Information  Security  Program  Man¬ 
agement 

2400.42  Responsibility. 

2400.43  Office  Review  Committee. 

2400.44  Security  Officer. 

2400.45  Heads  of  Offices. 

2400.46  Custodians. 

Authority:  E.O.  12065  and  Information 
Security  Oversight  Office  Directive  No.  1. 

Source:  44  FR  51577,  Sept.  4.  1979.  unless 
otherwise  noted. 

Subpart  A — General  Provisions 

g  2400.1  References. 

(a)  Executive  Order  12065  “National 
Security  Information,”  dated  June  28, 
1978 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  "National  Se¬ 
curity  Information,”  dated  October  2, 
1978 

g  2400.2  Purpose. 

The  purpose  of  this  regulation  is  to 
ensure,  consistent  with  the  authorities 
of  §  2400.1  that  information  of  the 
Office  of  Science  and  Technology 
Policy  (OSTP)  relating  to  national  se¬ 
curity  is  protected  from  unauthorized 
disclosure,  but  only  the  extent  and  for 
such  period  as  is  necessary  to  safe¬ 
guard  the  national  security. 

g  2400.3  Applicability. 

This  Regulation  governs  the  Office 
of  Science  and  Technology  Policy  In¬ 
formation  Security  Program.  In  ac¬ 
cordance  with  the  provisions  of  para- 
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graphs  (a)  and(b)  $  2400.1,  it  establishes, 
for  uniform  application  throughout 
the  Office  of  Science  and  Technology 
Policy,  the  policies  and  procedures  for 
the  security  classification,  downgrad¬ 
ing,  declassification  and  safeguarding 
of  information  that  is  owned  by,  pro¬ 
duced  for  or  by,  or  under  the  control 
of  the  Office  of  Science  and  Technol¬ 
ogy  Policy. 

§  2400.4  Atomic  Energy  Material. 

Nothing  in  this  Regulation  super¬ 
sedes  any  requirement  made  by  or 
under  the  Atomic  Energy  Act  of  1954, 
as  amended.  “Restricted  Data”  and  in¬ 
formation  designated  as  "Formerly 
Restricted  Data”  shall  be  handled, 
protected,  classified,  downgraded,  and 
declassified  in  conformity  with  the 
provisions  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  regulations 
issued  pursuant  thereto  by  the  De¬ 
partment  of  Energy. 

Subpart  B — Original  Classification 

8  2404.5  Basic  Policy. 

Except  as  provided  in  the  Atomic 
Energy  Act  of  1954,  as  amended.  Ex¬ 
ecutive  Order  12065,  as  implemented 
by  reference  <b>  and  this  Regulation, 
provides  the  only  basis  for  classifying 
information.  The  policy  of  the  Office 
of  Science  and  Technology  Policy  is  to 
make  available  to  the  public  as  much 
information  concerning  its  activities  as 
is  possible,  consistent  with  its  respon¬ 
sibility  to  protect  the  national  secu¬ 
rity.  Accordingly,  security  classifica¬ 
tion  shall  be  applied  only  to  protect 
the  national  security. 

6  2400.6  Level  of  Original  Classification. 

Unnecessary  classification,  and  clas¬ 
sification  at  a  level  higher  than  is  nec¬ 
essary  shall  be  scrupulously  avoided. 
If  there  is  reasonable  doubt  which  des¬ 
ignation  of  security  classification  in 
section  1-1  of  Executive  Order  12065  is 
appropriate,  or  whether  information 
or  material  should  be  classified  at  all, 
the  less  restrictive  designation  should 
be  used,  or  the  Information  should  not 
be  classified. 


§  2400.7  Original  Classification  Authority 

Authority  for  original  classification 
of  information  as  Top  Secret  shall  be 
exercised  within  OSTP  only  by  the  Di¬ 
rector  and  by  such  principal  subordi¬ 
nate  officials  having  frequent  need  to 
exercise  such  authority  as  the  Direc¬ 
tor  shall  designate  in  writing.  The  As¬ 
sociate  Director  for  National  Security 
and  International  Affairs  is  delegated 
Top  Secret  Authority. 

8  2400.8  Limitations  on  Delegation  of 
Classification  Authority. 

(a)  Delegations  of  classification  au¬ 
thority  shall  be  held  to  an  absolute 
minimum. 

(b)  Original  classification  authority 
shall  not  be  delegated  to  OSTP  per¬ 
sonnel  who  only  quote,  restate,  extract 
or  paraphrase,  or  summarize  classified 
information  or  who  only  apply  classifi¬ 
cation  markings  derived  from  source 
material  or  as  directed  by  a  classifica¬ 
tion  guide. 

(c)  Classification  authority  may  not 
be  redeiegated. 

8  2400.9  Classification  Requirements 

Information  may  be  classified  only  if 
it  concerns  one  or  more  of  the  catego¬ 
ries  cited  in  Executive  Order  12065,  as 
subcategorized  below,  and  an  official 
having  original  classification  authority 
determines  that  its  unauthorized  dis¬ 
closure  is  presumed,  or  reasonably 
could  be  expected,  to  cause  at  least 
identifiable  damage  to  the  national  se¬ 
curity. 

(a)  Military  plans,  weapons  or  oper¬ 
ations; 

(b)  Foreign  government  information; 

(c)  Intelligence  activities,  sources  or 
methods; 

(d)  Foreign  relations  or  foreign  ac¬ 
tivities  of  the  United  States; 

(e)  Scientific,  technological,  or  eco¬ 
nomic  matters  relating  to  the  national 
security; 

(f)  United  States  Government  pro¬ 
grams  for  safe-guarding  nuclear  mate¬ 
rials  or  facilities;  or 

(g)  Other  categories  of  information 
which  are  related  to  national  security 
and  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  Director,  Office  of  Science  and 
Technology  Policy.  Each  such  deter- 
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mination  shall  be  reported  promptly 
to  the  Director  of  the  Information  Se¬ 
curity  Oversight  Office. 

§  2400.10  Presumption  of  Damage. 

Unauthorized  disclosure  of  foreign 
government  information  or  the  identi¬ 
ty  of  a  confidential  foreign  source  is 
presumed  to  cause  at  least  identifiable 
damage  to  the  national  security. 

§2400.11  Classification  Prohibitions. 

(a)  Classification  may  not  be  used  to 
conceal  violations  of  law,  inefficiency, 
or  administrative  error,  to  prevent  em¬ 
barrassment  to  a  person,  organization 
or  agency,  or  to  restrain  competition. 

(b)  Basic  scientific  research  informa¬ 
tion  not  clearly  related  to  the  national 
security  may  not  be  classified. 

(c)  A  product  of  non-government  re¬ 
search  and  development  that  does  not 
incorporate  or  reveal  classified  infor¬ 
mation  to  which  the  producer  or  de¬ 
veloper  was  given  prior  access  may  not 
be  classified  until  and  unless  the  gov¬ 
ernment  acquires  a  proprietary  inter¬ 
est  in  the  product.  This  prohibition 
does  not  affect  the  provisions  of  the 
Patent  Secrecy  Act  of  1952  (35  U.S.C. 
181-188). 

(d)  References  to  classified  docu¬ 
ments  that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

(e)  Classification  may  not  be  used  to 
limit  dissemination  of  information 
that  is  not  classifiable  under  the  provi¬ 
sions  of  Executive  Order  12065  and 
this  Regulation  or  to  prevent  or  delay 
the  public  release  of  such  information. 

(f)  No  document  originated  on  or 
after  December  1,  1978  may  be  classi¬ 
fied  after  receipt  of  a  request  for  the 
document  under  the  Freedom  of  Infor¬ 
mation  Act  or  the  Mandatory  Review 
Provisions  of  this  regulation  unless 
such  classification  is  consistent  with 
this  Regulation  and  is  authorized  by 
the  Director,  Office  of  Science  and 
Technology  Policy.  Documents  origi¬ 
nated  before  December  1,  1978  and 
subject  to  such  a  request  may  not  be 
classified  unless  such  classification  is 
consistent  with  this  Regulation  and  is 
authorized  by  an  official  with  Top 
8ecret  classification  authority.  Classi¬ 
fication  authority  under  this  provision 


shall  be  exercised  personally  and  on  a 
document-by-document  basis. 

(g)  Classification  may  not  be  re¬ 
stored  to  documents  containing  infor¬ 
mation  declassified  and  released  to  the 
public  under  this  or  prior  Regulations. 

§  2400.12  Duration  of  Classification. 

(a)  Information  shall  remain  classi¬ 
fied  only  as  long  as  its  unauthorized 
disclosure  would  result  in  at  least  iden¬ 
tifiable  damage  to  the  national  secu¬ 
rity.  Any  willful  extension  beyond 
that  period  is  a  violation  of  this  Regu¬ 
lation.  At  the  time  information  is  clas¬ 
sified,  it  shall  be  marked  with  the  date 
or  event  on  which  automatic  declassi¬ 
fication  or  review  for  declassification 
should  occur.  Except  as  provided  in 
paragraph  (c)  of  this  section,  this  date 
or  event  for  automatic  declassification, 
or  review  for  declassification,  shall  be 
no  more  than  six  years  from  the  date 
of  original  classification. 

(b)  Only  the  Director,  OSTP  or 
other  Office  officials  having  Top 
Secret  original  classification  authority 
may  prolong  classification  for  more 
than  six  years.  Originally  classified  in¬ 
formation  that  is  so  designated  shall 
be  identified  with  the  authority  and 
reason  for  the  extended  classification, 
as  provided  in  paragraph  (c)  of  this 
section.  In  no  case  shall  the  date  or 
event  for  automatic  declassification  or 
for  review  for  declassification  be  set  at 
more  than  20  years,  except  that  for¬ 
eign  government  information  may  be 
classified  for  up  to  30  years  prior  to 
declassification  or  review.  Earlier 
dates  for  declassification  or  review 
shall  be  set  whenever  possible. 

(c)  Class/ '  'cation  may  be  prolonged 
for  more  than  six  years  only  by  offi¬ 
cials  designated  as  original  Top  Secret 
classification  authorities.  This  author¬ 
ity  shall  be  used  only  when  such  offi¬ 
cials  determine  that  the  two  condi¬ 
tions  specified  in  §  2400.9  for  original 
classification  will  continue  throughout 
the  entire  period  the  classification  will 
be  in  effect  and  only  for  the  following 
reasons: 

(1)  The  information  is  "foreign  gov¬ 
ernment  information"  as  defined  in 
references  (a)  and  (b); 
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(2)  The  continuing  protection  of  the 
information  is  specifically  required  by 
statute; 

(3)  The  continuing  protection  of  the 
information  is  essential  to  the  nation¬ 
al  security  because  it  reveals  intelli¬ 
gence  sources  or  methods  which  if  lost 
cannot  be  regained  or  replaced 
promptly; 

(4)  The  continuing  protection  of  the 
information  is  essential  to  the  nation¬ 
al  security  because  it  pertains  to  com¬ 
munications  security; 

(5)  The  information  reveals  vulner¬ 
ability  or  capability  data  the  unau¬ 
thorized  disclosure  of  which  can  rea¬ 
sonably  be  expected  to  result  in  nulli¬ 
fying  the  effectiveness  of  a  system,  in¬ 
stallation  or  project  important  to  the 
national  security; 

(6)  The  information  concerns  plans 
important  to  national  security  the  un¬ 
authorized  disclosure  of  which  can 
reasonably  be  expected  to  result  in 
nullifying  the  effectiveness  of  the  plan 
itself  or  impeding  its  orderly  imple¬ 
mentation; 

(7)  The  information  concerns  specif¬ 
ic  foreign  relations  matters  the  contin¬ 
ued  protection  of  which  is  essential  to 
the  national  security;  or 

(8)  Disclosure  of  the  information 
would  place  a  person  in  immediate 
jeopardy. 

8  2400.13  Effect  of  Open  Publication. 

Appearance  in  the  public  domain  of 
information  currently  classified  or 
being  considered  for  classification  does 
not  preclude  initial  or  continued  clas¬ 
sification;  however,  such  disclosures 
require  immediate  reevaluation  of  the 
information  to  determine  whether  the 
publication  has  so  compromised  the 
information  that  downgrading  or  de- 
classification  is  warranted.  Similar 
consideration  must  be  given  to  related 
items  of  information  in  all  programs, 
projects  or  items  incorporating  or  per¬ 
taining  to  the  compromised  items  of 
information.  In  these  cases,  if  the  re¬ 
lease  is  shown  to  have  been  made  or 
authorized  by  an  official  of  the  Execu¬ 
tive  Branch  authorized  to  declassify 
and  release  such  Information.  In  these 
cases,  if  the  release  is  shown  to  have 
been  made  or  authorized  by  an  official 
of  the  Executive  Branch  authorized  to 
declassify  and  release  such  informa¬ 


tion,  classification  of  clearly  identified 
items  shall  no  longer  be  continued. 
However,  holders  should  continue 
classsification  until  advised  to  the  con¬ 
trary  by  a  competent  Government  au¬ 
thority.  Questions  on  the  propriety  or 
continued  classification  of  information 
which  has  appeared  in  open  publica¬ 
tion  should  be  referred  to  the  Execu¬ 
tive  Officer,  Office  of  Science  and 
Technology  Policy  for  further  referral 
to  the  Agency  having  primary  respon¬ 
sibility  over  the  subject  matter. 

8  2400.14  Challenges  to  Classification. 

(a)  Holders  of  classified  information 
are  encouraged  to  challenge  classifica¬ 
tion  in  cases  where  there  is  reasonable 
cause  to  believe  that  information  is 
classified  unnecessarily,  improperly  or 
for  an  inappropriate  period  of  time. 
They  should  discuss  the  matter  with 
their  immediate  superiors  or  the  clas¬ 
sifier  of  the  information.  If  these  dis¬ 
cussions  do  not  satisfy  the  concerns  of 
the  challenger,  the  matter  should  be 
brought  to  the  attention  of  the  Execu¬ 
tive  Officer  who  shall,  within  30  days, 
resolve  the  question  of  classification 
with  the  original  classification  author¬ 
ity  and  provide  notification  to  the 
challenger  of  the  results.  When  re¬ 
quested  anonimity  of  the  challenger 
shall  be  preserved. 

(b)  The  fact  that  an  employee  of  the 
Office  of  Science  and  Technology 
Policy  has  Issued  a  challenge  to  classi¬ 
fication  shall  not  in  any  way  result  in 
or  serve  as  a  basis  for  adverse  person¬ 
nel  action. 

Subpart  C — Derivative  Classification 

8  2400.15  Definition  and  application. 

Derivative  classification  is  the  act  of 
assigning  a  level  of  classification  to  in¬ 
formation  that  is  determined  to  be  the 
same  in  substance  as  information  that 
is  currently  classified.  Derivative  ap¬ 
plication  of  classification  markings  is  a 
responsibility  of  those  who  incorpo¬ 
rate,  paraphrase,  restate,  or  generate 
in  new  form,  information  which  is  al¬ 
ready  classified  or  those  who  apply 
markings  in  accordance  with  guidance 
from  an  original  classification  authori¬ 
ty.  Persons  who  apply  derivative  clssi- 
fications  should  take  care  to  deter- 
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mine  whether  their  paraphrasing,  re¬ 
stating,  or  summarizing  of  classified 
information  has  removed  all  or  part  of 
the  basis  for  classification.  Thus,  de¬ 
rivative  classification  may  be  accom¬ 
plished  by  any  person  cleared  for 
access  to  that  level  of  information  re¬ 
gardless  of  whether  the  person  has 
original  classification  authority  at 
that  level.  Persons  who  apply  such  de¬ 
rivative  classification  markings  shall: 

(a)  Respect  original  classification  de¬ 
cisions; 

(b)  Verify  the  information’s  current 
level  of  classification  so  far  as  practi¬ 
cable  before  applying  the  markings; 
and 

(c)  Carry  forward  to  any  newly  cre¬ 
ated  documents  the  assigned  dates  or 
events  for  declassification  or  review 
and  any  additional  authorized  mark¬ 
ings.  Where  checks  with  originators  or 
other  appropriate  inquiries  show  that 
no  classification  or  a  lower  classifica¬ 
tion  than  originally  assigned  is  appro¬ 
priate,  the  information  shall  be 
marked  accordingly. 

8  2400.16  Classification  guides. 

(a)  OSTP  shall  issue  and  maintain 
classification  guides  to  facilitate  the 
proper  and  uniform  classification  of 
information.  These  guides  shall  be 
used  to  direct  derivative  classification. 

(b)  The  classification  guides  shall  be 
approved,  in  writing,  by  the  Director 
or  by  officials  having  Top  Secret  origi¬ 
nal  classification  authority.  Such  ap¬ 
proval  constitutes  an  original  classifi¬ 
cation  decision. 

(c)  Each  classification  guide  shall 
specify  the  information  subject  to 
classification  in  sufficient  detail  to 
permit  its  ready  and  uniform  identifi¬ 
cation  and  shall  set  forth  the  classifi¬ 
cation  level  and  duration  in  each  in¬ 
stance  as  well  as,  where  applicable, 
justification  for  any  extension  beyond 
six  years. 

(d)  The  classification  guides  shall  be 
kept  current  and  shall  be  fully  re¬ 
viewed  at  least  every  two  years. 

8  2400.17  Distribution  of  classification 
guides. 

The  Executive  Officer,  Office  of  Sci¬ 
ence  and  Technology  Policy  Bhall  re¬ 
ceive  and  maintain  the  record  copy  of 
all  approved  classification  guides  and 


changes  thereto.  He  will  assist  the 
originator  in  determining  the  required 
distribution. 

Subpart  D — Declassification  and 
Downgrading 

§  2400.18  Policy. 

Declassification  of  information  shall 
be  given  emphasis  comparable  to  that 
accorded  classification.  Information 
classified  pursuant  to  Executive  Order 
12065  and  prior  orders  shall  be  declas¬ 
sified  as  early  as  national  security  con¬ 
siderations  permit.  Decisions  concern¬ 
ing  declassification  shall  be  based  on 
the  loss  of  sensitivity  of  the  informa¬ 
tion  with  the  passage  of  time  or  on  the 
occurance  of  an  event  which  permits 
declassification.  When  information  is 
reviewed  for  declassification  pursuant 
to  this  regulation,  that  information 
shall  be  declassified  unless  the  desig¬ 
nated  declassification  authority  deter¬ 
mines  that  the  information  continues 
to  meet  the  classification  require¬ 
ments  prescribed  in  §  2400.9  despite 
the  passage  of  time. 

8  2400.19  Declassification  and  downgrad¬ 
ing  authority. 

Authority  to  declassify  and  down¬ 
grade  information  classified  under  the 
provisions  of  references  (a)  and  (b) 
shall  be  exercised  by  officials  designat¬ 
ed  to  exercise  original  classification. 
Further,  the  Director,  Office  of  Sci¬ 
ence  and  Technology  Policy  shall  des¬ 
ignate  additional  officials  at  the 
lowest  practicable  echelons  of  supervi¬ 
sion  to  exercise  declassification  and 
downgrading  authority  over  classified 
information  in  their  functional  areas 
of  interest. 

8  2400.20  Exceptional  cases. 

It  is  presumed  that  information  that 
continues  to  meet  the  classification  re¬ 
quirements  of  Subpart  B  requires  con¬ 
tinued  protection.  In  some  cases,  how¬ 
ever,  the  need  to  protect  such  infor¬ 
mation  may  be  outweighed  by  the 
public  interest  in  disclosure  of  that  in¬ 
formation  and  in  such  cases  the  infor¬ 
mation  should  be  declassified.  When 
such  questions  arise  concerning  Office 
of  Science  and  Technology  Policy  in¬ 
formation,  they  shall  be  referred  to 
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the  Director,  Office  of  Science  and 
Technology  Policy,  the  Executive  Offi¬ 
cer  of  Science  and  Technology  Policy 
acting  as  the  official  with  responsibili¬ 
ty  for  processing  Freedom  of  Informa¬ 
tion  Act  requests  or  Mandatory 
Review  requests  under  §  2400.24,  an  of¬ 
ficial  with  Top  Secret  classification 
authority,  or  in  cases  of  classified 
Presidential  information  the  Archivist 
of  the  United  States.  That  Official, 
after  consultation  with  other  agenices 
having  interest,  shall  determine 
whether  the  public  interest  in  disclo¬ 
sure  outweighs  the  damage  to  national 
security  that  might  reasonably  be  ex¬ 
pected  from  disclosure  and,  if  so,  de¬ 
classify  the  information. 

§2400.21  Declassification  by  the  Director 
of  the  Information  Security  Oversight 
Office. 

If  the  Director  of  the  Information 
Security  Oversight  Office  (ISOO)  de¬ 
termines  that  information  is  classified 
in  violation  of  Executive  Order  12065, 
the  Director,  ISOO  may  require  the 
activity  that  originally  classified  the 
information  to  declassify  it.  Any  such 
decision  by  the  Director,  ISOO  may  be 
appealed  through  the  Director,  Office 
of  Science  and  Technology  Policy  to 
the  National  Security  Council.  The  in¬ 
formation  shall  remain  classified  until 
the  appeal  is  decided  or  until  one  year 
from  the  date  of  the  determination  by 
the  Director,  ISOO  whichever  comes 
first. 

§  2400.22  Systematic  review  for  declassifi¬ 
cation. 

The  Director,  Office  of  Science  and 
Technology  Policy  shall  designate  ex¬ 
perienced  personnel  to  assist  the  Ar¬ 
chivist  of  the  United  States  in  the  sys¬ 
tematic  review  of  twenty-year  old  U.S. 
originated  information  and  thirty-year 
old  foreign  government  information 
accessioned  into  the  National  Archives 
of  the  United  States,  and  conduct  sys¬ 
tematic  declassification  review  of 
twenty-year  old  classified  information 
in  the  possession  and  control  of  the 
Office  of  Science  and  Technology 
Policy.  Such  personnel  shall: 

(a)  Provide  guidance  and  assistance 
to  National  Archives  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 


within  documents  that  are  deemed  to 
require  continued  classification; 

(b)  Submit  to  the  Director,  Office  of 
Science  and  Technology  Policy  recom¬ 
mendations  for,  (1)  continued  classifi¬ 
cation  that  identify  documents  or  spe¬ 
cific  categories  of  information  so  sepa¬ 
rated,  and,  (2)  referrals  to  other  agen¬ 
cies  having  classification  jurisdiction 
over  the  information  or  material  for 
resolution. 

§  2400.23  Systematic  review  guidelines  and 
procedures. 

(a)  The  Executive  Officer,  Office  of 
Science  and  Technology  Policy  shall 
develop,  in  coordination  with  Office  of 
Science  and  Technology  Policy  origi¬ 
nal  classification  authorities,  guide¬ 
lines  for  the  systematic  review  for  de- 
classification  of  information  under 
Office  of  Science  and  Technology 
Policy  jurisdiction  that  has  been  clas¬ 
sified  twenty  years  or  more  (thirty 
years  for  foreign  government  informa¬ 
tion).  The  Director,  Office  of  Science 
and  Technology  Policy,  after  consulta¬ 
tion  with  the  Archivist  of  the  United 
States,  shall  promulgate  these  guide¬ 
lines  providing  copies  to  the  Informa¬ 
tion.  Security  Oversight  Office. 

(b)  All  Office  of  Science  and  Tech¬ 
nology  Policy  classified  information 
transferred  to  the  General  Services 
Administration  for  accession  into  the 
Archives  of  the  United  States  that  is 
permanently  valuable  and  more  than 
twenty  years  old  will  be  systematically 
reviewed  for  declassification  by  the 
Archivist  of  the  United  States  with 
the  assistance  of  the  Office  of  Science 
and  Technology  Policy  personnel  des¬ 
ignated  for  the  purpose  pursuant  to 
i  2400.22.  Such  information  shall  be 
downgraded  or  declassified  by  the  Ar¬ 
chivist  of  the  United  States  in  accord¬ 
ance  with  Executive  Order  12065,  the 
directives  of  the  Information  Security 
Oversight  Office,  and  Office  of  Sci¬ 
ence  and  Technology  Policy  guide¬ 
lines. 

(c)  All  twenty-year  old  Office  of  Sci¬ 
ence  and  Technology  Policy  classified 
permanent  records  that  are  in  the  pos¬ 
session  or  control  of  Office  of  Science 
and  Technology  Policy  shall  be  sys¬ 
tematically  reviewed  for  declassifica¬ 
tion  by  personnel  designated  pursuant 
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to  §  2400.22.  Classified  nonpermanent 
records  that  are  scheduled  to  be  re¬ 
tained  for  more  than  twenty  years 
need  not  be  systematically  reviewed 
but  shall  be  reviewed  for  declassifica¬ 
tion  upon  request. 

(d)  The  Director,  Office  of  Science 
and  Technology  Policy  shall  deter¬ 
mine  personally  and  in  writing  which 
category(ies)  of  information  shall 
remain  classified  and  the  date  for 
automatic  declassification  or  subse¬ 
quent  review.  The  Archivist  of  the 
United  States  shall  be  notified  in  writ¬ 
ing  of  this  decision. 

(e)  Classified  information  over 
which  Office  of  Science  and  Technol¬ 
ogy  Policy  does  not  exercise  exclusive 
or  final  original  classification  authori¬ 
ty  may  be  declassified  only  in  accord¬ 
ance  with  the  systematic  review  guide¬ 
lines,  promulgated  pursuant  to  refer¬ 
ence  (b),  of  the  agency  responsible  for 
the  classification.  If  such  guidelines 
are  not  available  or  authorized  for  use 
by  Office  of  Science  and  Technology 
Policy  personnel,  the  information 
shall  be  referred  to  the  responsible 
agency. 

8  2400.24  Mandatory  review  for  declassifi¬ 
cation. 

(a)  A  mandatory  review  for  declassi¬ 
fication  under  Section  3-501  of  Execu¬ 
tive  Order  12065  shall  be  initiated 
upon  receipt  of  a  request  by  a  member 
of  the  public  or  a  government  employ¬ 
ee  or  agency  to  declassify  and  release 
information.  Requests  shall  be  in  writ¬ 
ing  and  reasonably  describe  the  infor¬ 
mation  sought  to  enable  the  Office  of 
Science  and  Technology  Policy  to 
identify  documents  containing  that  in¬ 
formation.  Requests  should  be  ad¬ 
dressed  to: 

Executive  Officer, 

Office  of  Science  and  Technology  Policy, 
Executive  Office  of  the  President, 
Washington,  D.C.  20500. 

(b)  The  Executive  Officer,  Office  of 
Science  and  Technology  Policy  shall 
inform  the  requestor  of  the  date  and 
receipt  of  the  request.  This  date  will 
be  the  basis  for  the  time  limits  speci¬ 
fied  in  paragraph  (d)  of  this  section. 

(c)  If  the  request  do»«  not  reason¬ 
ably  describe  the  information  sought 
to  allow  identification  of  documents 
containing  such  information,  the  re¬ 


questor  shall  be  notified  that  unless 
additional  information  is  provided  or 
the  request  is  made  more  specific,  no 
further  action  will  be  taken. 

(d)  The  requestor  shall  be  informed 
of  the  Office  of  Science  and  Technol¬ 
ogy  Policy  determination  within  sixty 
days  of  receipt  of  the  original  request 
(or  within  sixty  days  of  the  receipt  of 
the  required  amplifying  information 
in  accordance  with  paragraph  (c)  of 
this  section). 

(e)  If  the  information  may  not  be  re¬ 
leased  in  whole  or  in  part,  the  reques¬ 
tor  shall  be  given  a  brief  statement  as 
to  the  reasons  for  denial,  and  notice  of 
the  right  to  appeal  the  determination 
in  writing  within  sixty  days  to  the 
chairperson  of  the  Office  of  Science 
and  Technology  Policy  Review  Com¬ 
mittee.  If  appealed,  the  requestor 
shall  be  informed  of  the  appellate  de¬ 
termination  within  thirty  days  of  re¬ 
ceipt  of  the  appeal. 

(f)  When  a  request  is  received  for  in¬ 
formation  classified  by  another 
agency,  the  Executive  Officer,  Office 
of  Science  and  Technology  Policy 
shall: 

(1)  Forward  the  request  to  such 
agency  for  review  together  with  a  copy 
of  the  document  containing  the  infor¬ 
mation  requested,  where  practicable, 
and  where  appropriate,  with  the 
Office  of  Science  and  Technology 
Policy  recommendation  to  withhold  »r 
declassify  and  release  any  of  the  infor¬ 
mation; 

(2)  Notify  the  requestor  of  the  refer¬ 
ral  unless  the  agency  to  which  the  re¬ 
quest  is  referred  objects  to  such  notice 
on  grounds  that  its  association  with 
the  information  requires  protection; 
and 

(3)  Request,  when  appropriate  that 
the  agency  notify  the  Office  of  Sci¬ 
ence  and  Technology  Policy  of  its  de¬ 
termination. 

(g)  If  the  request  requires  the  ren¬ 
dering  of  services  for  which  fees  may 
be  charged  under  Title  5  of  the  Inde¬ 
pendent  Offices  Appropriation  Act,  31 
U.S.C.  483a  the  Executive  Officer, 
Office  of  Science  and  Technology 
Policy  may  calculate  the  anticipated 
amount  of  fees  to  be  charged. 

(1)  Fees  for  the  location  and  repro¬ 
duction  of  information  that  is  the  sub¬ 
ject  of  a  mandatory  review  request 
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shall  be  assessed  according  to  the  fol¬ 
lowing  schedule: 

(1)  Search  for  records.  $5.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee;  $8.00  per  hour  when 
the  search  is  conducted  by  a  profes¬ 
sional  employee.  No  fee  shall  be  as¬ 
sessed  for  searches  of  less  than  one 
hour. 

(ii)  Reproduction  of  documents.  Doc¬ 
uments  will  be  reproduced  at  a  rate  of 
$.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shall  be  assessed 
for  reproducing  documents  that  are 
three  pages  or  less,  or  for  the  first 
three  pages  of  longer  documents. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the  re¬ 
questor  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amount  of 
the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated-  In 
instances  where  the  estimated  fees 
will  greatly  exceed  $25,  an  advance  de¬ 
posit  may  be  required.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response 
by  OSTP  until  a  reply  is  received  from 
the  requestor. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States,  or  a  postal  money  order.  Re¬ 
mittances  shall  be  made  payable  to 
the  Treasury  of  the  United  States  and 
mailed  to  the  Executive  Officer,  Office 
of  Science  and  Technology  Policy,  Ex¬ 
ecutive  Office  of  the  President,  Wash¬ 
ington,  D.C.  20500. 

(4)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of 
fees  paid  for  services  actually  rendered 
will  not  be  made. 

(5)  If  a  requestor  fails  to  pay  within 
thirty  days  for  services  rendered,  fur¬ 
ther  action  on  any  other  requests  sub¬ 
mitted  by  that  requestor  shall  be  sus¬ 
pended. 

(8)  The  Executive  Officer,  Office  of 
Science  and  Technology  '  Micy  may 
waive  all  or  part  of  any  fee  provided 
for  in  this  section  when  it  is  deemed  to 
be  in  either  the  interest  of  the  OSTP 
or  the  general  public. 


§  2400.25  Prohibition. 

In  response  to  a  request  under  the 
Feeedom  of  Information  Act  or  this 
Section,  the  Office  of  Science  and 
Technology  Policy,  if  in  possession  of 
a  document,  shall  not  refuse  to  con¬ 
firm  the  existence  or  non-existence  of 
the  document,  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classified  under  this  Regulation. 

§  2400.26  Downgrading. 

(a)  When  it  will  serve  a  useful  pur¬ 
pose,  original  classification  authorities 
may,  at  the  time  of  original  classifica¬ 
tion,  specify  that  downgrading  of  the 
assigned  classification  will  occur  on  a 
specified  date  or  upon  the  occurrence 
of  a  stated  event. 

(b)  Classified  information  marked 
for  automatic  downgrading  is  down¬ 
graded  accordingly  without  notifica¬ 
tion  to  holders. 

(c)  Classified  information  not 
marked  for  automatic  downgrading 
may  be  assigned  a  lower  classification 
designation  by  the  originator  or  by  an 
official  authorized  to  declassify  the 
same  information.  Prompt  notice  of 
such  downgrading  shall  be  provided  to 
known  holders  of  the  information. 

Subpart  E — Identification  and 
Marking 

9  2400.27  Designation. 

Subject  to  the  exception  in  §  2400.28, 
information  determined  to  require 
classification  protection  under  the 
provisions  of  this  Regulation  shall  be 
so  designated.  Designation  by  physical 
marking,  notation,  or  other  means 
serves  to  warn  the  holder  about  the 
classification  of  the  information  in¬ 
volved;  to  indicate  the  degree  of  pro¬ 
tection  that  is  required;  and  to  facili¬ 
tate  downgrading  and  declassification 
actions. 

S  2400.28  Exception. 

No  article  which  has  appeared,  in 
whole  or  in  part,  in  newspapers,  maga¬ 
zines  or  elsewhere  in  the  public 
domain,  or  any  copy  thereof,  that  is 
being  reviewed  and  evaluated  to  com¬ 
pare  its  content  with  classified  infor¬ 
mation  that  is  being  safeguarded  in 
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the  Office  of  Science  and  Technology 
Policy  by  security  classification,  may 
be  marked  with  any  security  classifica¬ 
tion,  control  or  other  kind  of  restric¬ 
tive  marking.  The  results  of  the  review 
and  evaluation,  if  classified,  shall  be 
separate  from  the  article  in  question. 

§  2400.29  Identification  and  marking. 

(a)  At  the  time  of  classification,  the 
following  shall  be  shown  on  the  face 
of  originally  or  derivatively  classified 
documents: 

(1)  The  identity  of  the  original  classi¬ 
fication  authority,  or  a  source  docu¬ 
ment  or  classification  guide.  If  classifi¬ 
cation  is  derived  from  more  than  one 
source,  the  phrase  “multiple  sources” 
will  be  shown  and  the  identification  of 
each  source  will  be  maintained  with 
the  file  or  record  copy  of  the  docu¬ 
ment; 

(2)  The  office  of  origin; 

(3)  The  date  of  classification; 

(4)  The  overall  classification  of  the 
document; 

(5)  The  date  or  event  for  automatic 
declassification  or  for  review  for  de- 
classification; 

(6)  Documents  classified  for  more 
than  six  years  shall  also  be  marked 
with  the  identity  by  title  of  the  TOP 
SECRET  classification  authority  who 
authorized  prolonged  classification, 
unless  that  official  also  is  the  signer  or 
approver,  and  annotated  with  the  rea¬ 
sons  the  classification  is  expected  to 
remain  necessary  despite  the  passage 
of  time;  and 

(7)  Any  downgrading  action  to  be 
taken  and  the  date  thereof. 

(b)  The  overall  classification  of  a 
document,  whether  or  not  permantly 
bound,  or  any  copy  or  reproduction 
thereof,  shall  be  conspicuously 
marked,  stamped  or  affixed  perma¬ 
nently  at  the  top  and  bottom  on  the 
outside  of  the  front  cover  (if  any),  on 
the  title  page  (if  any),  on  the  first 
page,  and  on  the  outside  of  the  back 
cover  (if  any).  Each  interior  page  shall 
be  marked  top  and  bottom  according 
to  its  content.  Alternatively,  the  over¬ 
all  classification  of  the  document  may 
be  conspicuously  marked  or  stamped 
at  the  top  and  bottom  of  each  interior 
page  when  such  marking  is  necessary 
to  achieve  production  efficiency  and 
particular  Information  to  which  classi¬ 


fication  is  assigned  is  otherwise  suffi¬ 
ciently  identified  consistent  with  the 
intent  of  §  2400.29(c).  In  any  case,  the 
classification  marking  of  a  page  shall 
not  supersede  the  classification  mark¬ 
ing  of  portions  (f  2400.29(c))  of  the 
page  marked  with  lower  levels  of  clas¬ 
sification. 

(c)  Each  section,  part,  paragraph, 
subparagraph,  or  similar  portion  of  a 
classified  document  shall  be  marked  to 
show  the  level  of  classification  of  the 
information  contained  in  or  revealed 
by  it,  or  that  it  is  unclassified.  Por¬ 
tions  of  documents  shall  be  marked  in 
a  manner  that  eliminates  doubt  as  to 
which  of  its  portions  contains  or  re¬ 
veals  classified  information. 

Subpart  F — Safeguarding 

§  2400.30  Access. 

(a)  No  person  may  have  access  to 
classified  information  unless  that 
person  has  been  determined  to  be 
trustworthy  and  unless  access  is  neces¬ 
sary  for  the  performance  of  official 
duties.  A  personnel  security  clearance 
is  an  indicat'on  that  the  trustworthi¬ 
ness  decision  has  been  made.  Proce¬ 
dures  shall  be  established  by  the  head 
of  each  office  to  prevent  unnecessary 
access  to  classified  information.  There 
shall  be  a  demonstrable  need  for 
access  to  classified  information  before 
a  request  for  a  personnel  security 
clearance  can  be  initiated.  The 
number  of  people  cleared  and  granted 
access  to  classified  information  shall 
be  maintained  at  the  minimum 
number  that  Is  consistent  with  oper¬ 
ational  requirements  and  needs.  No 
one  has  a  right  to  have  access  to  classi¬ 
fied  information  solely  by  virtue  of 
rank  or  position.  The  final  responsibil¬ 
ity  for  determining  whether  an  indi¬ 
vidual’s  official  duties  require  posses¬ 
sion  of  or  access  to  any  element  or 
item  of  classified  information,  and 
whether  the  individual  has  been 
granted  the  appropriate  security  clear¬ 
ance  by  proper  authority,  rests  upon 
the  individual  who  has  authorized  pos¬ 
session,  knowledge,  or  control  of  the 
Information  and  not  upon  the  prospec¬ 
tive  recipient.  These  principles  are 
equally  applicable  if  the  prospective 
recipient  is  an  organizational  entity. 
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other  Federal  Agencies,  contractors, 
foreign  governments,  and  others. 

(b)  When  access  to  a  specific  classifi¬ 
cation  category  is  no  longer  required 
for  the  performance  of  an  individual’s 
assigned  duties,  the  security  clearance 
will  be  administratively  adjusted, 
without  prejudice  to  the  individual,  to 
the  classification  category,  if  any,  re¬ 
quired. 

8  2400.31  Access  by  historical  researchers 
and  former  Presidential  appointees. 

Classified  information  may  be  made 
available  to  historical  researchers  and 
former  Presidential  appointees.  The 
Director,  Office  of  Science  and  Tech¬ 
nology  Policy  shall  determine,  prior  to 
the  release  of  classified  information, 
the  propriety  of  such  action  in  the  in¬ 
terest  of  national  security  and  assur¬ 
ance  of  the  recipient’s  trustworthiness 
and  need-to-know.  Access  will  be  limit¬ 
ed  to  specific  categories  of  information 
over  which  the  Office  of  Science  and 
Technology  Policy  has  classification 
jurisdiction.  OSTP  shall  maintain  cus¬ 
tody  of  classified  information  and 
obtain  the  recipient’s  written  agree¬ 
ment  to  safeguard  the  information 
and  to  authorize  a  review  of  any  notes 
and  manuscript  for  determination  that 
no  classified  information  is  contained 
therein. 

8  2400.32  Storage  of  classified  informa¬ 
tion. 

Whenever  classified  information  is 
not  under  the  personal  control  and  ob¬ 
servation  of  an  authorized  person,  it 
will  be  guarded  or  stored  in  a  locked 
security  container  approved  for  the 
storage  and  protection  of  the  appro¬ 
priate  level  of  classified  information. 

8  2400.33  Dissemination  of  classified  in¬ 
formation. 

Heads  of  OSTP  offices  shall  estab¬ 
lish  procedures  consistent  with  this 
Regulation  for  the  dissemination  of 
classified  material.  The  originating  of¬ 
ficial  may  prescribe  specific  restric¬ 
tions  on  dissemination  of  classified  in¬ 
formation  when  necessary. 

§  2400.34  Accountability  and  control. 

(a)  Each  item  of  Top  Secret  and 
Secret  information  is  subject  to  con¬ 
trol  and  accountability  requirements. 


Confidential  information  normally  is 
not  formally  controlled  in  OSTP,  how¬ 
ever,  it  still  must  be  properly  safe¬ 
guarded.  Confidential  information 
may  be  controlled  when,  in  the  judg¬ 
ment  of  the  originator  or  recipient,  it 
requires  stringent  access  or  account¬ 
ability  controls.  Department  of  State 
material  designated  “LIMITED  OFFI¬ 
CIAL  USE’’  will  be  handled  as  Confi¬ 
dential  information. 

(b)  The  Security  Officer  will  serve  as 
Top  Secret  Control  Officer  (TSCO) 
for  the  Office  of  Science  and  Technol¬ 
ogy  Policy  and  will  be  responsible  for 
the  supervision  of  the  Top  Secret  con¬ 
trol  program.  He  will  be  assisted  by  an 
Assistant  Top  Secret  Control  Officer 
to  effect  the  Controls  prescribed 
herein  for  all  Top  Secret  material. 

(c)  Records  shall  be  maintained  to 
show  the  number  and  distribution  of 
reproduced  copies  of  all  Top  Secret 
documents,  of  all  classified  documents 
covered  by  special  access  programs, 
and  of  all  Secret  and  Confidential  doc¬ 
uments  which  are  marked  with  special 
dissemination  and  reproduction  limita¬ 
tions. 

(d)  Top  Secrets  Documents  and  ma¬ 
terial  will  be  accounted  for  by  a  con¬ 
tinuous  chain  of  receipts. 

(e)  The  Security  Officer  will  develop 
procedures  for  the  accountability  and 
control  of  Secret  information. 

§  2400.35  Reproduction  of  classified  infor¬ 
mation. 

Documents  or  portions  of  documents 
and  materials  that  contain  Top  Secret 
information  shall  not  be  reproduced 
without  the  consent  of  the  originator 
or  higher  authority.  Any  stated  prohi¬ 
bition  against  reproduction  shall  be 
strictly  observed.  Copying  of  docu¬ 
ments  containing  classified  informa¬ 
tion  at  any  level  shall  be  minimized. 
Specific  reproduction  equipment  shall 
be  designated  for  the  reproduction  of 
classified  information  and  rules  for  re¬ 
production  of  classified  information 
shall  be  posted  on  or  near  the  desig¬ 
nated  equipment.  Notices  prohibiting 
reproduction  of  classified  information 
shall  be  posted  on  equipment  used 
only  for  the  reproduction  of  unclassi¬ 
fied  information.  All  copies  of  classi¬ 
fied  documents  reproduced  for  any 
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purpose  including  those  incorporated 
in  a  working  paper  are  subject  to  the 
same  controls  prescribed  for  the  docu¬ 
ment  from  which  the  reproduction  is 
made. 

Subpart  G — Foreign  Government 
Information 

§  2400.36  Classification. 

(a)  Foreign  government  information 
classified  by  a  foreign  government  or 
international  organization  of  govern¬ 
ments  shall  retain  its  original  classifi¬ 
cation  designation  or  be  assigned  a 
United  States  classification  designa¬ 
tion  that  will  ensure  a  degree  of  pro¬ 
tection  equivalent  to  that  required  by 
the  government  or  organization  that 
furnished  the  information.  Original 
classification  authority  is  not  required 
for  this  purpose. 

(b)  Foreign  government  information 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  with  the  ex¬ 
pectation.  expressed  or  implied,  that  it 
be  held  in  confidence  must  be  classi¬ 
fied  because  Executive  Order  1206$ 
(reference  (a))  states  a  presumption  of 
a  least  identifiable  damage  to  the  na¬ 
tional  security  in  the  event  of  unauth- 
rorized  disclosure  of  such  information. 

8  240047  Duration  of  Classification. 

(a)  Foreign  government  information 
is  exempt  from  the  automatic  declassi¬ 
fication  and  twenty  year  systematic 
review  requirements  of  Subpart  D. 

(b)  Foreign  government  information 
shall  not  be  assigned  a  date  or  event 
for  automatic  declassification  unless 
specified  or  agreed  to  by  the  foreign 
entity. 

(c)  Foreign  government  information 
classified  on  or  after  December  1, 1978 
shall  be  assigned  a  date  for  review  for 
declassification  at  thrlty  years  from 
the  time  the  information  was  originat¬ 
ed  by  the  foreign  entity,  or  acquired  or 
classified  by  the  Office  of  Science  and 
Technology  Policy,  whichever  is  earli¬ 
er. 

1 240048  Declassification. 

In  weighing  the  need  to  protect  in¬ 
formation  against  the  possible  public 
interest  in  disclosure  as  prescribed  in 
{2400.20,  officials  shall  respect  the 


intent  of  this  Regulation  to  protect 
foreign  government  information  and 
confidential  foreign  sources. 

§  2400.39  Mandatory  Review. 

Requests  for  mandatory  review  for 
declassification  of  foreign  government 
information  shall  be  processed  and 
acted  upon  in  accordance  with  the  pro¬ 
visions  of  Subpart  D  of  this  part, 
except  that  foreign  government  infor¬ 
mation  will  be  declassified  only  in  ac¬ 
cordance  with  the  guidelines  devel¬ 
oped  for  such  purpose  and  after  neces¬ 
sary  consultation  with  other  govern¬ 
ment  agencies  with  subject  matter  in¬ 
terest.  In  cases  where  these  guidelines 
cannot  be  applied  to  the  foreign  gov¬ 
ernment  information  requested,  or  in 
the  absence  of  such  guidelines,  consul¬ 
tation  with  the  foreign  originator 
through  appropriate  channels  normal¬ 
ly  should  be  effected  prior  to  final 
action  on  the  request.  When  the  re¬ 
sponsible  OSTP  official  is  knowlegea- 
ble  of  the  foreign  originator's  view 
toward  declassification  or  continued 
classification  of  the  types  of  informa¬ 
tion  requested,  consultation  with  the 
foreign  originator  may  not  be  neces¬ 
sary. 

82400.40  Protection  of  Foreign  Govern¬ 
ment  Information. 

Classified  foreign  government  infor¬ 
mation  shall  be  protected  as  is  pre¬ 
scribed  by  this  Regulation  for  United 
States  classified  information  of  a  com¬ 
parable  level. 

Subpart  N — Security  Education 

8  2400.41  Responsibility  and  Objectives. 

The  OSTP  Security  Officer  shall  es¬ 
tablish a  security  education  program 
for  OSTP  personnel.  The  program 
shall  stress  the  objectives  of  classify¬ 
ing  less  information,  declassifying 
more,  and  improving  protection  of  in¬ 
formation  that  requires  it  while  main¬ 
taining  the  interest  of  the  Govern¬ 
ment  in  protecting  the  national  secu¬ 
rity. 
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Subport  I — Office  of  Science  and 

Technology  Policy  Information  Se¬ 
curity  Program  Management 

§  2400.42  Responsibility. 

The  Director,  OSTP  is  the  senior 
OSTP  official  having  authority  and 
responsibility  to  ensure  effective  and 
uniform  compliance  with  and  imple¬ 
mentation  of  Executive  Order  12065 
and  its  implementing  Directive  (refer¬ 
ences  (a)  and  (b)).  As  such,  the  Direc¬ 
tor,  OSTP  shall  have  primary  respon¬ 
sibility  for  providing  guidance,  over¬ 
sight  and  approval  of  policy  and  proce¬ 
dures  governing  the  OSTP  Informa¬ 
tion  Security  Program.  The  Director, 
OSTP  may  approve  waivers  or  excep¬ 
tions  to  the  provisions  of  this  Regula¬ 
tion  to  the  extent  such  action  is  con¬ 
sistent  with  references  (a)  and  (b). 

§  2400.43  Office  Review  Committee. 

The  Office  of  Science  and  Technol¬ 
ogy  Policy  Review  Committee  (herein¬ 
after  referred  to  as  the  Office  Review 
Committee)  is  hereby  established  and 
will  be  responsible  for  the  continuing 
review  of  the  administration  of  this 
Regulation  with  respect  to  the  classifi¬ 
cation  and  declassification  of  inform, 
tion  or  material  originated  or  held  by 
the  Office  of  Science  and  Technology 
Policy.  The  Office  Review  Committee 
shall  be  composed  of  the  Associate  Di¬ 
rector,  National  Security  and  Interna¬ 
tional  Affairs  who  shall  serve  as 
Chairperson,  the  Associate  Director, 
National  Resources  and  Commercial 
Sciences,  and  the  Security  Officer. 

§  2400.44  Security  Officer. 

Under  the  general  direction  of  the 
Director,  the  Executive  Officer  will 
serve  as  the  Security  Officer  and  will 
supervise  the  administration  of  this 
Regulation.  He  will  develop  programs, 
in  particular  a  Security  Education 
Program,  to  insure  effective  compli¬ 
ance  with  and  implementation  of  the 


Information  Security  Program.  Spe¬ 
cifically  he  also  shall: 

(a)  Maintain  a  current  listing  by  title 
and  name  of  all  persons  who  have 
been  designated  in  writing  to  have 
original  Top  Secret,  Secret,  and  Confi¬ 
dential  Classification  authority.  List¬ 
ings  will  be  reviewed  by  the  Director 
on  an  annual  basis. 

(b)  Maintain  the  record  copy  of  all 
approved  OSTP  classification  guides. 

(c)  Maintain  a  current  listing  of 
OSTP  officials  designated  in  writing 
to  have  declassification  and  downgrad¬ 
ing  authority. 

(d)  Develop  and  maintain  systematic 
review  guidelines. 

§2400.45  Heads  of  Offices. 

The  Associate  Director  of  each  unit 
is  responsible  for  the  administration 
of  this  Regulation  within  his  area. 
These  responsibilities  include: 

(a)  Insuring  the  national  security  in¬ 
formation  is  properly  classified  and 
protected; 

(b)  Exercising  a  continuing  review  to 
downgrade  and  declassify  information; 

(c)  Issuing  appropriate  internal  secu¬ 
rity  instructions  and  maintaining  the 
prescribed  control  and  accountability 
records  on  classified  information 
under  their  jurisdiction. 

§  2400.46  Custodians. 

Custodians  of  classified  material 
shall  be  responsible  for  providing  pro¬ 
tection  and  accountability  for  such 
material  at  all  times  and  particularly 
for  locking  classified  material  in  ap¬ 
proved  security  equipment  whenever  it 
is  not  in  use  or  under  direct  supervi¬ 
sion  of  authorized  persons.  Custodians 
shall  follow  procedures  which  insure 
that  unauthorized  persons  do  not  gain 
access  to  classified  information  or  ma¬ 
terial  by  sight  or  sound,  and  classified 
information  shall  not  be  discussed 
with  or  in  the  presence  of  unauthor¬ 
ized  persons. 
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July  31,  1978):  Information  Security  Over¬ 
sight  Office  Directive  No.  1  (43  PR  46280, 
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Sourci:  44  PR  51574,  Sept.  4,  1979;  44  PR 
51990.  Sept.  4,  1979,  unless  otherwise  noted. 

Subpart  A — introduction 

S  2700.1  References. 

(a)  Executive  Order  12065,  “National 
Security  Information,”  June  28,  1978, 
(hereinafter  E.O.  12065). 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  "National  Se¬ 
curity  Information,"  October  2,  1978, 
(hereinafter  ISOO  Directive  No.  1). 
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1 2709.2  Purpose. 

The  purpose  of  this  Regulation  is  to 
ensure,  consistent  with  the  authorities 
listed  in  S  2700.1,  that  national  secu¬ 
rity  information  originated  and/or 
held  by  the  Office  for  Micronesian 
Status  Negotiations  (OMSN),  which 
includes  the  Status  Liaison  Office, 
Saipan,  Northern  Mariana  Islands 
(SLNO),  is  protected.  To  ensure  that 
such  information  is  protected,  but 
only  to  the  extent  and  for  such  period 
as  is  necessary,  this  regulation  identi¬ 
fies  the  information  to  be  protected 
and  prescribes  certain  classification, 
declassification  and  safeguarding  pro¬ 
cedures  to  be  followed. 

8  2700.3  Applicability. 

This  Regulation  supplements  E.O. 
12065  within  OMSN  with  regard  to 
Na  onal  Security  Information.  In  con¬ 
sonance  with  the  authorities  listed  in 
§  2700.1,  it  establishes  general  policies 
and  certain  procedures  for  the  classifi¬ 
cation,  declassification  and  safeguard¬ 
ing  of  information  which  is  owned  by, 
is  produced  for  or  by,  or  is  under  the 
control  of  OMSN. 

Subpart  B — Original  Classification 

9  2700.11  Basic  Policy. 

(a)  General.  It  is  the  policy  of 
OMSN  to  make  available  to  the  public 
as  much  information  concerning  its  ac¬ 
tivities  as  is  possible,  consistent  with 
its  responsibility  to  protect  the  nation¬ 
al  security. 

(b)  Safeguarding  national  security 
information.  Within  the  Federal  Gov¬ 
ernment  there  is  some  information 
which  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  rela¬ 
tions,  must  be  subject  to  some  con¬ 
straints  for  the  security  of  our  nation. 

(c)  Balancing  test  To  balance  the 
public’s  interest  in  access  to  govern¬ 
ment  information  with  the  need  to 
protect  certain  national  security  infor¬ 
mation  from  disclosure,  these  regula¬ 
tions  indentify  the  information  to  be 
protected,  prescribe  classification, 
downgrading,  declassification,  and 
safeguarding  procedures  to  be  fol¬ 
lowed,  and  establish  education,  moni- 
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toring  and  sanctioning  systems  to 
insure  their  effectiveness.  When  ques¬ 
tions  arise  as  whether  the  need  to  pro¬ 
tect  information  may  be  outweighed 
by  the  public  interest  in  disclosure  of 
the  information,  they  shall  be  referred 
to  OMSN  pursuant  to  §  2700.32(b)  for 
a  determination  whether  the  public  in¬ 
terest  in  disclosure  outweighs  the 
damage  to  national  security  that 
might  reasonably  be  expected  from 
disclosure. 

g  2700.12  Criteria  for  and  level  of  original 
classification. 

(a)  General  Policy.  Documents  or 
other  material  are  to  be  classified  only 
when  protecting  the  national  security 
requires  that  the  information  they 
contain  be  withheld  from  public  dis¬ 
closure.  Information  may  not  be  classi¬ 
fied  to  conceal  violations  of  law,  ineffi¬ 
ciency,  or  administrative  error,  or  to 
prevent  embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition.  No  material  may  be  clas¬ 
sified  to  limit  dissemination,  or  to  pre¬ 
vent  or  delay  public  release,  unless  its 
classification  is  consistent  with  E.O. 
12065. 

(b)  Criteria.  To  be  eligible  for  classi¬ 
fication,  information  must  meet  two 
requirements: 

(1)  First,  it  must  deal  with  one  of 
the  criteria  set  forth  in  Section  1-301 
of  E.O.  12065; 

(2)  Second,  the  President’s  Personal 
Representative  for  Micronesian  Status 
Negotiations  or  his  delegate  who  has 
original  classification  authority  must 
determine  that  unauthorized  disclo¬ 
sure  of  the  information  or  material 
can  reasonably  be  expected  to  cause  at 
least  identifiable  harm  to  the  national 
security. 

(c)  Classification  designations.  Only 
three  designations  of  classification  are 
authorized— “Top  Secret,"  "Secret,” 
“Confidential.”  No  other  classification 
designation  is  authorized  or  shall  have 
force. 

(d)  Unnecessary  classification,  and 
classification  at  a  level  higher  than  Is 
necessary,  shall  be  avoided.  If  there  is 
reasonable  doubt  as  to  which  designa¬ 
tion  in  section  1-1  of  E.O.  12065  is  ap¬ 
propriate,  or  whether  information 
should  be  classified  at  all,  the  less  re¬ 
strictive  designation  should  be  used,  or 


§  2700.14 

the  information  should  not  be  classi¬ 
fied. 

§  2700.13  Duration  of  original  classifica¬ 
tion. 

(a)  Information  or  material  which  is 
classified  after  December  1,  1978,  shall 
be  marked  at  the  time  of  classification 
with  the  date  or  event  for  declassifica¬ 
tion  or  a  date  for  review  for  declassifi¬ 
cation.  This  date  or  event  shall  be  as 
early  as  national  security  permits  and 
shall  be  no  more  than  six  years  after 
original  classification  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Only  the  President’s  Personal 
Representative  for  Micronesian  Status 
Negotiations  may  authorize  a  classifi¬ 
cation  period  exceeding  six  years. 
Originally  classified  information  that 
is  so  designated  shall  be  identified 
with  the  authority  and  reason  for  ex¬ 
tension.  This  authority  shall  be  used 
sparingly.  In  those  cases  where  exten¬ 
sion  of  classification  is  warranted,  a 
declassification  date  or  event,  or  a 
date  for  review  shall  be  set.  This  date 
or  event  shall  be  early  as  national  se¬ 
curity  permits  and  shall  be  no  more 
than  twenty  years  after  original  classi¬ 
fication  except  that  for  foreign  infor¬ 
mation  the  date  or  event  may  be  up  to 
thirty  years  after  original  classifica¬ 
tion. 

8  2700.14  Challenges  to  classification. 

If  holders  of  classified  information 
believe  the  information  is  improperly 
or  unnecessarily  classified,  or  that 
original  classification  has  been  ex¬ 
tended  for  too  long  a  period,  they 
should  discuss  the  matter  with  their 
immediate  superiors  or  the  classifier 
of  the  information.  If  these  discus¬ 
sions  do  not  satisfy  the  concerns  of 
the  challenger,  the  matter  should  be 
brough  to  the  attention  of  the  chair¬ 
man  of  the  OMSN  Information  Secu¬ 
rity  Oversight  Committee,  established 
pursuant  to  S  2700.51.  Action  on  such 
challenges  shall  be  taken  within  30 
days  from  date  of  receipt  and  the  chal¬ 
lenger  shall  be  notified  of  the  results. 
When  requested,  anonymity  of  the 
challenger  shall  be  preserved. 
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Subpart  C — Derivative  Classification 

§  2700.21  Definition  and  application. 

Derivative  classification  is  the  act  of 
assigning  a  level  of  classification  to  in¬ 
formation  which  is  determined  to  be 
the  same  in  substance  as  information 
which  is  currently  classified.  Thus,  de¬ 
rivative  classification  may  be  accom¬ 
plished  by  any  person  cleared  for 
access  to  that  level  of  information,  re¬ 
gardless  of  whether  the  person  has 
original  classification  authority  at 
that  level. 

§  2700.22  Classification  guides. 

OMSN  shall  issue  classification 
guides  pursuant  to  Section  2-2  of  E.O. 
12065.  These  guides,  which  shall  be 
used  to  direct  derivative  classification, 
shall  identify  the  information  to  be 
protected  in  specific  and  uniform 
terms  so  that  the  information  involved 
can  be  readily  identified.  The  classifi¬ 
cation  guides  shall  be  approved  in 
writing  by  the  President’s  Personal 
Representative  for  Micronesian  Status 
Negotiations.  Such  approval  consti¬ 
tutes  an  original  classification  deci¬ 
sion.  The  classification  guides  shall  be 
kept  current  and  shall  be  reviewed  at 
least  every  two  years. 

Subparl  D — Declassification  and 
Downgrading 

§  2700.31  Declassification  authority. 

The  Director,  OMSN,  is  authorized 
to  declassify  OMSN  originated  docu¬ 
ments  after  consultation  with  the  ap¬ 
propriate  OMSN  staff  members. 

8  2700.32  Declassification  general. 

Declassification  of  classified  infor¬ 
mation  shall  be  given  emphasis  compa¬ 
rable  to  that  accorded  to  classification. 
The  determination  to  declassify  infor¬ 
mation  shall  not  be  made  on  the  basis 
of  the  level  of  classification  assigned, 
but  on  the  loss  of  the  sensitivity  of  the 
information  with  the  passage  of  time, 
and  with  due  regard  for  the  public  in¬ 
terest  in  access  to  official  information. 
At  the  time  of  review,  any  determina¬ 
tion  not  to  declassify  shall  be  based  on 
a  determination  that  despite  the  pas¬ 
sage  of  time  since  classification,  re¬ 
lease  of  information  reasonably  could 
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still  be  expected  to  cause  at  least  iden¬ 
tifiable  damage  to  the  national  secu¬ 
rity. 

§  2700.33  Mandatory  review  for  declassifi¬ 
cation. 

(a)  General.  All  information  classi¬ 
fied  under  the  Order  or  prior  orders, 
except  as  provided  for  in  Section  3-503 
of  E.O.  12065  shall  be  subject  to 
review  for  declassification  upon  re¬ 
quest  of  a  member  of  the  public,  a  gov¬ 
ernment  employee,  or  an  agency. 

(b)  Receipt.  (1)  Requests  for  manda¬ 
tory  review  for  declassification  under 
Section  3-501  of  E.O.  12065  must  be  in 
writing  and  should  be  addressed  to: 
Office  for  Micronesian  Status  Negotia¬ 
tions,  ATTN:  Security  Officer  (Manda¬ 
tory  Review  Request),  Room  3356,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

(2)  The  requestor  shall  be  informed 
of  the  date  of  receipt  of  the  request  at 
OMSN.  This  date  will  be  the  basis  for 
the  time  limits  specified  in  paragraph 

(c)  of  this  section. 

(3)  If  the  request  does  not  reason¬ 
ably  describe  the  information  sought, 
the  requestor  shall  be  notified  that, 
unless  additional  information  is  pro¬ 
vided  or  the  request  is  made  more  spe¬ 
cific,  no  further  action  will  be  taken. 

(4)  Subject  to  paragraph  (b)(7)  of 
this  section,  if  the  information  re¬ 
quested  is  in  the  custody  of  and  under 
the  exclusive  declassification  authori¬ 
ty  of  OMSN,  OMSN  shall  determine 
whether  the  information  or  any  rea¬ 
sonably  segregable  portion  of  it  no 
longer  requires  protection.  If  so, 
OMSN  shall  promptly  make  such  in¬ 
formation  available  to  the  requester, 
unless  withholding  it  is  otherwise  war¬ 
ranted  under  applicable  law.  If  the  in¬ 
formation  may  not  be  released,  in 
whole  or  in  part,  OMSN  shall  give  the 
requester  a  brief  statement  of  the  rea¬ 
sons,  a  notice  of  the  right  to  appeal 
the  determination  to  the  agency 
review  committee,  and  notice  that 
such  an  appeal  must  be  filed  with  the 
review  committee  within  60  days. 

(5)  When  OMSN  receives  a  request 
for  information  in  a  document  which 
is  in  its  custody,  but  which  was  classi¬ 
fied  by  another  agency,  it  shall  refer 
the  request  to  the  appropriate  agency 
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for  review,  together  with  a  copy  of  the 
document  containing  the  information 
requested,  where  practicable.  OMSN 
shall  also  notify  the  requester  of  the 
referral,  unless  the  association  of  the 
reviewing  agency  with  the  information 
requires  protection.  The  reviewing 
agency  shall  review  a  document  in  co¬ 
ordination  with  any  other  agency  in¬ 
volved  with  the  classification  or 
having  a  direct  interest  in  the  subject 
matter.  The  reviewing  agency  shall  re¬ 
spond  directly  to  the  requester  in  ac¬ 
cordance  with  the  pertinent  proce¬ 
dures  described  above  and,  if  request¬ 
ed,  shall  notify  OMSN  of  its  determi¬ 
nation. 

(6)  Requests  for  declassification  of 
classified  documents  originated  by 
OMSN  or  another  agency  but  in  the 
possession  and  control  of  the  Adminis¬ 
trator  of  General  Services,  pursuant  to 
44  U.S.C  2107  or  2107  Note,  shall  be 
referred  by  the  Archivist  to  the 
agency  of  origin  for  processing  and  for 
direct  response  to  the  requests.  The 
Archivist  will  inform  requesters  of 
such  referrals. 

(7)  In  the  case  of  requests  for  docu¬ 
ments  containing  foreign  government 
information,  OMSN,  if  it  is  also  the 
agency  which  initially  received  the 
foreign  government  information,  shall 
determine  whether  the  foreign  govern¬ 
ment  information  in  the  document 
may  be  declassified  and  released  in  ac¬ 
cordance  with  agency  policies  or  guide¬ 
lines,  consulting  with  other  agencies 
of  subject  matter  interest  as  neces¬ 
sary.  If  OMSN  is  not  the  agency  which 
received  the  foreign  government  infor¬ 
mation,  it  shall  refer  the  request  to 
the  latter  agency,  which  shall  take 
action  on  the  request.  In  those  cases 
where  available  agency  policies  or 
guidelines  do  not  apply,  consultation 
with  the  foreign  originator  through 
appropriate  channels  may  be  advisable 
prior  to  final  action  on  the  request. 

(8)  If  any  agency  makes  a  request  on 
behalf  of  a  member  of  the  public,  the 
request  shall  be  considered  as  a  re¬ 
quest  by  that  member  of  the  public 
and  handled  accordingly. 

(c)  Review.  (1)  Within  sixty  days 
from  its  receipt,  OMSN  shall  inform 
the  requestor  of  the  determination  of 
the  mandatory  review  for  declassifica¬ 
tion. 


(2)  If  the  determination  is  to  with¬ 
hold  some  or  all  of  the  material  re¬ 
quested,  the  requestor  may  appeal  the 
determination.  The  requestor  shall  be 
informed  that  an  appeal  must  be  made 
in  writing  within  sixty  days  of  receipt 
of  the  denial  and  should  be  addressed 
to  the  chairperson  of  the  OMSN  Clas¬ 
sification  Review  Committee  estab¬ 
lished  pursuant  to  §  2700.52. 

(3)  No  agency  in  possession  of  a  clas¬ 
sified  document  may,  in  response  to  a 
request  for  the  document  made  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  or  under  Section  3-5  of 
E.O.  12065,  refuse  to  confirm  the  ex¬ 
istence  or  non-existence  of  the  docu¬ 
ment,  unless  the  fact  of  its  existence 
or  non-existence  would  itself  be  classi¬ 
fiable. 

(4)  The  requestor  shall  be  informed 
of  the  appellate  determination  within 
thirty  days  of  receipt  of  the  appeal. 

(5)  In  considering  requests  for  man¬ 
datory  review,  OMSN  may  decline  to 
review  again  any  request  for  material 
which  has  been  recently  reviewed  and 
denied,  except  insofar  as  the  request 
constitutes  an  appeal  under  paragraph 
(f)  of  this  section. 

(d)  Processing  of  Requests.  The  proc¬ 
essing  of  requests  by  OMSN  shall  be 
as  follows: 

(1)  The  Security  Officer  or  his  desig¬ 
nee  shall  record  the  request,  and  ar¬ 
range  for  search  and  review  of  the 
documents.  The  documents  will  be  re¬ 
viewed  for  declassification  in  accord¬ 
ance  with  these  regulations  or  any  ap¬ 
plicable  guidelines.  If  the  documents 
remain  classified  and  are  not  to  be  re¬ 
leased,  in  whole  or  in  part,  the  review¬ 
ing  office  will  also  prepare  a  letter  in¬ 
forming  the  requester  as  described  in 
paragraph  (b)(4)  of  this  section.  The 
letter  to  the  requester  shall  be  signed 
by  the  President’s  Personal  Repre¬ 
sentative  for  Micronesian  Status  Nego¬ 
tiations,  his  Deputy  or  the  Status  Liai¬ 
son  Officer.  The  Security  Officer  or 
his  designee  shall  record  disposition  of 
the  case  and  forward  the  letter  of 
denial  to  the  requester. 

(2)  If  any  request  requires  obtaining 
the  views  of  other  agencies,  the  receiv¬ 
ing  office  shall  arrange  coordination 
of  review  with  such  other  agencies. 

(3)  When  all  documents  involved  in 
the  request  are  declassified  and  re- 
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leased,  the  receiving  office  will  send  a 
release  statement,  to  the  requester, 
and  shall  inform  the  requester  of  any 
fees  due  before  releasing  documents. 

(4)  In  the  case  of  documents  of 
agency  origin  requested  by  a  Presiden¬ 
tial  Library  on  behalf  of  a  member  of 
the  public,  if  there  is  a  partial  denial, 
the  letter  will  advise  the  requester  as 
described  in  paragraph  (b)(4)  of  this 
section,  but  the  requester  will  be  re¬ 
ferred  to  the  Archivist  for  copies  of 
the  released  document,  with  portions 
excised.  The  receiving  office  will  trans¬ 
mit  such  documents,  with  portions 
marked  to  be  excised,  to  Archives 
which  will  transmit  them  with  por¬ 
tions  excised  to  the  Presidential  Li¬ 
brary  for  its  records  and  for  use  in  the 
case  of  further  similar  requests. 

(5)  The  Security  Officer  or  his  desig¬ 
nee  shall  also  coordinate  requests 
from  other  agencies  seeking  the  views 
of  OMSN  as  to  declassification  of  doc¬ 
uments  originated  by  such  other  agen¬ 
cies  but  involving  information  of  pri¬ 
mary  subject  matter  interest  to 
OMSN.  The  Security  Officer  or  his 
designee  will  transmit  the  documents 
to  the  reviewing  individual  for  a  deter¬ 
mination  as  to  declassification  and  will 
coordinate  the  reply  of  OMSN  to  the 
requesting  agency. 

(e)  Appeals.  (1)  The  President’s  Per¬ 
sonal  Representative  for  Micronesian 
Status  Negotiations  shall  receive  ap¬ 
peals  for  denial  of  documents  by 
OMSN.  Such  appeals  shall  be  ad¬ 
dressed  to  President’s  Personal  Repre¬ 
sentative  for  Micronesian  Status  Nego¬ 
tiations,  Suite  3356,  Interior  Depart¬ 
ment  Building,  Washington,  D.C. 
20240.  The  appeal  must  be  received  in 
OMSN  within  60  days  of  the  date  of 
the  original  denial  letter  or  the  final 
release  of  documents,  whichever  is 
later. 

(2)  Appeals  shall  be  decided  within 
30  days  of  their  receipt. 

(f)  Fees.  (1)  Fees  for  the  location  and 
reproduction  of  information  which  is 
the  subject  of  a  mandatory  review  re¬ 
quest  shall  be  assessed  according  to 
the  following  schedule: 

(i)  Search  for  records:  15.00  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee;  $8.00  per  hour  when 
the  search  is  conducted  by  a  profes¬ 
sional  employee.  No  fee  shall  be  as- 
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sessed  for  searches  of  less  than  one 
hour. 

(ii)  Reproduction  of  documents:  Doc¬ 
uments  will  be  reproduced  at  a  rate  of 
$.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shall  be  assessed 
for  reproducing  documents  which  are 
three  pages  or  less,  or  for  the  first 
three  pages  of  longer  documents. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  and  the 
requestor  has  not  indicated  in  advance 
a  willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amount  of 
the  anticipated  fee  or  such  portion 
thereof  as  can  readily  be  estimated.  In 
instances  where  the  estimated  fees 
will  greatly  exceed  $25.00,  an  advance 
deposit  may  be  required.  Dispatch  of 
such  a  notice  or  request  shall  suspend 
the  running  of  the  period  for  response 
by  OMSN  until  a  reply  is  received 
from  the  requestor. 

(3)  Remittance  shall  be  in  the  form 
either  of  a  personal  check  or  bank 
draft  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittance 
shall  be  made  payable  to  Treasurer  of 
the  United  States  and  mailed  to  the 
address  noted  in  paragraph  (bxi)  of 
this  section. 

(4)  A  receipt  for  fees  paid  will  be 
provided  only  upon  request.  Refund  of 
fees  for  services  actually  rendered  will 
not  be  made. 

(5)  OMSN  may  waive  all  or  part  of 
any  fee  provided  for  in  this  section 
when  it  is  deemed  to  be  in  either  the 
interest  of  OMSN  or  of  the  general 
public. 

9  2706.34  Downgrading  authority. 

The  Security  Officer,  OMSN  is  au¬ 
thorized  to  downgrade  OMSN  origi¬ 
nated  documents  after  consultation 
with  the  staff  member  who  is  charged 
with  functional  responsibility  for  the 
subject  matter  under  question. 

Swbport  E  Safeguarding 

1 2790.41  General  restriction*  on  access. 

(a)  Determination  of  need-to-know. 
Classified  information  shall  be  made 
available  to  a  person  only  when  the 
possessor  of  the  classified  information 
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establishes  in  each  instance,  except  as 
provided  in  Section  4-3  of  E.O.  12065, 
that  access  is  essential  to  the  accom¬ 
plishment  of  official  Government 
duties  or  contractual  obligations. 

(b)  Determination  of  Trustworthi¬ 
ness.  A  person  is  eligible  for  access  to 
classified  information  only  after  a 
showing  of  trustworthiness  as  deter¬ 
mined  by  the  President's  Personal 
Representative  for  Micronesian  Status 
Negotiations  based  upon  appropriate 
investigations  in  accordance  with  ap¬ 
plicable  standards  and  criteria. 

8  2700.42  Responsibility  for  safeguarding 
classified  information. 

(a)  General  Policy.  The  specific  re¬ 
sponsibility  for  the  maintenance  of 
the  security  of  classified  information 
rest  with  each  person  having  knowl¬ 
edge  or  physical  custody  therof,  no 
matter  how  obtained.  The  ultimate  re¬ 
sponsibility  for  safeguarding  classified 
information  rests  on  each  supervisor 
to  the  same  degree  that  supervisor  is 
charged  with  functional  responsibility. 

(b)  Security  and  Top  Secret  Control 
Officers.  The  Director,  OMSN,  and  the 
Status  Liaison  Officer,  Saipan,  are  as¬ 
signed  specific  security  responsibilities 
as  Security  Officer  and  Top  Secret 
Control  Officer. 

(c)  Handling.  All  documents  bearing 
the  terms  “Top  Secret,”  “Secret”  and 
“Confidential”  shall  be  delivered  to 
the  Top  Secret  Control  Officer  or  his 
designee  immediately  upon  receipt.  All 
potential  recipients  of  such  documents 
shall  be  advised  of  the  names  of  such 
designees  and  updated  information  as 
necessary.  In  the  event  that  the  Top 
Secret  Control  Officer  or  his  designees 
are  not  available  to  receive  such  docu¬ 
ments,  they  shall  be  turned  over  to 
the  office  supervisor  and  secured,  un¬ 
opened,  in  a  designated  combination 
safe  located  in  OMSN  or  SLNO,  as  ap¬ 
propriate  until  the  Top  Secret  Control 
Officer  is  available.  All  materials  not 
immediately  deliverable  to  the  Top 
Secret  Control  Officer  shall  be  deliv¬ 
ered  at  the  earliest  opportunity. 
Under  no  circumstances  shall  classi¬ 
fied  material  that  cannot  be  delivered 
to  the  Top  8ecret  Control  Officer  be 
stored  other  than  in  the  designated 
safe. 


(d)  Storage.  All  classified  documents 
shall  be  stored  in  the  designated  com¬ 
bination  safe  or  safes  located  in 
OMSN  or  SLNO  as  appropriate.  The 
combination  shall  be  changed  as  re¬ 
quired  by  ISOO  Directive  No.  1,  Sec¬ 
tion  IV  P  (5)  (a).  The  combinations 
shall  be  known  only  to  the  Security 
Officer  and  his  designees  with  the  ap¬ 
propriate  security  clearance. 

(e)  Security  Education  Program. 
The  Security  Officer  shall  establish  a 
program  of  briefings  to  familiarize 
personnel  with  the  provisions  of  E.O. 
12065  and  implementing  directives. 
Such  briefings  shall  be  held  once  per 
year,  or  more  frequently.  Before  any 
new  or  newly  assigned  employee 
enters  on  duty,  he  shall  be  given  in¬ 
struction  in  sufficient  detail  in  secu¬ 
rity  procedures  and  practices  to 
inform  him  of  his  responsibilities  aris¬ 
ing  from  his  access  to  classified  data. 

(f)  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees. 
In  keeping  with  provisions  4-301  and 
4-302  of  E.O.  12065,  the  President’s 
Personal  Representative  for  Microne¬ 
sian  Status  Negotiations  shall  desig¬ 
nate  appropriate  officials  to  deter¬ 
mine,  prior  to  granting  access  to  classi¬ 
fied  information,  the  propriety  of  such 
action  in  the  interest  of  national  secu¬ 
rity  and  assurance  of  the  recipient’s 
trustworthiness  and  need-to-know. 

8  2700.43  Reproduction  controls. 

OMSN  and  SLNO  shall  maintain  re¬ 
cords  to  show  the  ninhber  and  distri¬ 
bution  of  all  OMSN  originated  classi¬ 
fied  documents.  Reproduction  of  clas¬ 
sified  material  shall  take  place  only  in 
accordance  with  Section  4-4  of  E.O. 
12065  and  any  limitations  imposed  by 
the  originator.  Should  copies  be  made, 
they  are  subject  to  the  same  controls 
as  the  original  document.  Records 
showing  the  number  of  distribution  of 
copies  shall  be  maintained  by  the 
Office  Supervisor  and  the  log  stored 
with  the  original  documents.  These 
measures  shall  not  restrict  reproduc¬ 
tion  for  the  purposes  of  mandatory 
review. 

8  2700.44  Administrative  sanctions. 

Officers  and  employees  of  the 
United  States  Government  assigned  to 
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PART  2000 — SECURITY  PROCEDURES 

Sec. 

2800.1  Purpose. 

2800.2  Guiding  directives. 

2800.3  Policy. 

2800.4  General  information. 

2800.5  Policies. 

2800.6  Delegation  of  classification  and  de- 
classification  authority. 

2800.7  Designation  of  chairperson  for  Ad 
Hoc  Committees. 

Attachment  1— Employment  Agreement  Si 
Indoctrination  Statement 
Attachment  2— Security  Termination 

Statement 

Attachment  3— Sample 
Authority:  EO  12065,  43  PR  28049,  3 
CPR,  1978  Comp.,  p.  190;  (Information  Se¬ 
curity  Oversight  Office,  Directive  No.  1,  43 
PR  46280,  32  CPR  Chapter  II. 

Source:  44  FR  66591,  Nov.  20,  1979,  unless 
otherwise  noted. 

§  2800.1  Purpose. 

To  establish  procedures  and  provide 
guidance  for  the  security  of  classified 
information  and  material  within  the 
Office  of  the  Vice  President. 

§  2800.2  Guiding  directives. 

(a)  Executive  Order  12065,  June  28, 
1978,  Subject:  National  Security  Infor¬ 
mation. 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1,  October  2, 
1978,  Subject:  National  Security  Infor¬ 
mation. 

8  2800.3  Policy. 

The  classification,  declassification, 
safeguarding  and  handling  of  classi¬ 
fied  information  within  the  Office  of 
the  Vice  President  will  comply  with 
the  letter  and  spirit,  of  those  directives 
listed  in  §  2800.2.  All  personnel  of  the 
Office  of  the  Vice  President  are  re¬ 
sponsible  individually  for  complying 
with  the  provisions  of  these  regula¬ 
tions  are  in  all  respects.  The  provi¬ 
sions  of  these  regulations  applicable  to 
all  personnel  assigned  or  detailed  to 
the  Office  of  the  Vice  President. 

8  2800.4  General  information. 

(a)  Staff  Security  Officer/Top  Secret 
Control  Officer.  A  Vice  Presidential 
Staff  Security  Officer  and  Assistant 
Staff  Security  Officer  will  be  assigned 
to  perform  the  duties  as  outlined  in 
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these  regulations.  They  will  normally 
be  on  the  staff  of  the  Assistant  to  the 
Vice  President  for  National  Security 
Affairs.  The  Staff  Security  Officer 
and  Assistant  Staff  Security  Officer 
will  serve  as  Top  Secret  Control  Offi¬ 
cer  and  Assistant  Top  Secret  Control 
Officer  and  custodians  of  classified 
material  for  the  Office  of  the  Vice 
President  respectively,  and  will  be  re¬ 
sponsible  for  the  overall  supervision  of 
the  Top  Secret  Control  program.  They 
will  maintain  positive  control  over  the 
movement  of  all  Top  Secret  material 
under  their  jurisdiction. 

(b)  Custodian,  Office  of  the  Assistant 
to  the  Vice  President  for  Congressional 
Relations.  The  Assistant  to  the  Vice 
President  for  Congressional  Relations, 
Office  of  the  President  of  the  Senate, 
will  be  designated  as  Custodian  of  clas¬ 
sified  material  for  that  office.  He  will 
be  responsible  for  compliance  with  the 
instructions  contained  herein.  In  this 
capacity,  he  will  be  charged  with  safe¬ 
guarding  classified  material  necessary 
to  the  operation  of  the  office. 

(c)  National  Security  Classifica¬ 
tions.  Classifications  of  National  Secu¬ 
rity  Information  are  defined  in  Execu¬ 
tive  Order  12065,  Sections  1-102 
through  1-104. 

(d)  Prohibited  Markings.  (1)  The  ca¬ 
veats  “FOR  OFFICIAL  USE  ONLY” 
and  “ADMINISTRATIVELY  RE¬ 
STRICTED”  are  used  within  the 
Office  of  the  Vice  President  to  desig¬ 
nate  certain  unclassified  information 
which  requires  control.  These  caveats 
will  under  no  circumstances  be  applied 
to  information  which  qualifies  as  clas¬ 
sified  information.  Further,  neither 
they  nor  other  terms  will  be  used  in 
conjunction  with  the  prescribed  secu¬ 
rity  classifications  of  CONFIDEN¬ 
TIAL,  SECRET  and  TOP  SECRET. 

(2)  Unclassified  information  bearing 
either  of  the  foregoing  administrative 
designations  cannot  be  protected  from 
release  under  the  national  security  ex¬ 
emption  of  the  Freedom  of  Informa¬ 
tion  Act  (although  other  exemptions 
may  be  available). 

(e)  Security  Clearances.  No  person 
shall  be  given  access  to  classified  infor¬ 
mation  or  material  unless  a  favorable 
background  investigation  has  been 
completed  determining  that  the  indi¬ 
vidual  is  trustworthy  and  that  access 
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is  necessary  for  the  performance  of  of¬ 
ficial  duties. 

(1)  Security  Clearance  Procedures. 

(i)  The  Counsel  to  the  Vice  President 
will: 

(A)  Be  responsible  for  the  processing 
of  full  field  investigations  for  person¬ 
nel  assigned  to  the  Vice  President’s 
staff.  Department  of  Defense  detailees 
are  processed  by  the  Defense  Investi¬ 
gative  Service. 

(B)  Inform  the  Staff  Security  Office 
of  individuals  whose  full  field  investi¬ 
gations  have  been  satisfactorily  com¬ 
pleted  and  approved  and  of  any  subse¬ 
quent  changes. 

(C)  Notify  the  Staff  Security  Office 
as  soon  as  he/she  is  aware  that  a  staff 
member  is  planning  to  terminate  his/ 
her  employment. 

(ii)  The  Staff  Security  Office  will 
provide  newly  cleared  persons  with  a 
security  orientation  briefing  covering 
policy  and  procedures  for  handling 
classified  information  and  material. 
After  the  briefing  individuals  will  sign 
a  Statement  of  Understanding  of  Se¬ 
curity  Procedures  (Attachment  1). 
This  statement  will  be  kept  on  file  by 
the  Staff  Security  Office. 

(iii)  There  is  no  such  thing  as  an 
“Interim  Security  Clearance”  for  per¬ 
sons  employed  by  or  detailed  to  the 
Office  of  the  Vice  President.  Under  no 
circumstances  will  uncleared  persons 
be  given  access  to  classified  material. 
Access  to  classified  material  will  be 
denied  until  the  individual  has  had  a 
satisfactorily  completed  background 
investigation,  has  received  the  security 
orientation  briefing  and  signed  the 
Statement  of  Understanding  of  Secu¬ 
rity  procedures. 

(iv)  The  Staff  Security  Office,  as 
part  of  an  individual’s  departure  de¬ 
briefing,  will  remind  them  of  their 
continuing  responsibilities  to  protect 
classified  information  to  which  they 
have  had  access  during  the  perform¬ 
ance  of  their  official  duties.  After 
being  debriefed,  the  individual  will 
sign  a  Security  Termination  State¬ 
ment  acknowledging  his  responsibil¬ 
ities  (Attachment  2). 

(2)  Satisfactory  completion  of  a 
background  investigation  does  not  in 
itself  grant  an  individual  access  to 
classified  information.  Individual 
clearances  for  access  to  classified  in¬ 


formation  or  material  will  be  con¬ 
trolled  by  the  Staff  Security  Office 
and  certified  in  writing  on  an  individu¬ 
al  basis. 

(f)  Access  to  Classified  Material 
Each  member  of  the  staff  who  has 
custody  or  possession  of  classified  in¬ 
formation  is  responsible  for  providing 
the  required  degree  of  protection  from 
unauthorized  disclosure  at  all  times. 

(1)  Classified  information  and  mate¬ 
rial  will  only  be  disclosed  to  an  individ¬ 
ual  after  it  has  been  determined  that 
the  individual  possesses  the  required 
clearance  and  has  a  valid  “need  to 
know.”  Persons  releasing  the  informa¬ 
tion  shall  be  responsible  in  every  case 
for  determining  the  recipient’s  eligibil¬ 
ity  for  access. 

(2)  Access  to  Sensitive  Compart- 
mented  Intelligence  Information  will 
be  controlled  by  the  Assistant  to  the 
Vice  President  for  National  Security 
Affairs. 

(g)  Custody  and  safekeeping  of  Clas¬ 
sified  Material.  (1)  Classified  material 
addressed  to  the  Office  of  the  Vice 
President  will  normally  be  delivered  to 
and  receipted  for  by  the  Staff  Security 
Office  where  it  will  be  entered  into 
the  classified  material  control  system. 

(1)  Staff  members  receiving  classified 
material  from  any  source  by  any 
means  will  personally  deliver  such  ma¬ 
terial  to  the  Staff  Security  Office  for 
appropriate  entry  into  the  classified 
control  system. 

(ii)  Conversely,  members  of  the  staff 
desiring  to  transmit  classified  material 
will  deliver  the  material  to  the  Staff 
Security  Office  for  handling  in  accord¬ 
ance  with  paragraph  (h)(5)  of  this  sec¬ 
tion. 

(2)  Storage  of  Classified  Material,  (i) 
Classified  material  will  be  stored  only 
in  accordance  with  the  provisions  of 
ISOO  Directive  No.  1,  paragraph  IV- 
F-l  through  4. 

(ii)  Filing  of  unclassified  material  in 
security  containers  is  prohibited 
except  where  the  unclassified  material 
is  an  integral  part  of  a  file  which  con¬ 
tains  classified  material.  If  extenuat¬ 
ing  circumstances  necessitate  the  use 
of  a  security  container  for  storing  only 
unclassified  material,  the  container 
will  be  marked  with  a  sign  stating 
“This  container  is  not  used  to  store 
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classified  material"  or  “Do  not  store 
classified  material  in  this  container." 

(3)  Record  of  safe  locations.  The 
Staff  Security  Office  will  assign  num¬ 
bers  to  all  security  containers  used  to 
store  classified  material  in  the  Office 
of  the  Vice  President.  A  record  of  safe 
numbers,  locations  and  date  of  last 
combination  change  will  be  main¬ 
tained  in  the  Staff  Security  Office. 

(4)  Changing  of  lock  combinations. 
Combinations  of  security  containers 
will  be  changed  by  the  Staff  Security 
Office  or  the  Secret  Service.  This  serv¬ 
ice  may  be  requested  by  contacting  the 
Staff  Security  Office.  Combinations 
will  be  changed  in  accordance  with  the 
provisions  of  ISOO  Directive  No.  1, 
paragraph  IV-F-5. 

(5)  Records  of  combinations.  Re¬ 
cords  of  combinations  shall  be  main¬ 
tained  by  the  Staff  Security  Office. 
Whenever  a  combination  is  changed, 
the  new  combination  and  other  re¬ 
quired  information  will  be  recorded  on 
GSA  Optional  Form  63.  The  sealed  en¬ 
velope  will  then  be  delivered  to  the 
Staff  Security  Office  for  retention  in 
the  vault  safe. 

(6)  Custodians.  Each  container  used 
for  storage  of  classified  material 
within  the  Office  of  the  Vice  President 
will  have  assigned  a  primary  and  alter¬ 
nate  custodian.  Responsibility  for  se¬ 
curity  of  these  containers  shall  rest 
with  those  persons,  and  their  names 
shall  be  affixed  on  the  outside  of  the 
top  drawer  of  each  container  posi¬ 
tioned  so  as  to  be  readily  discernible. 
Optional  Form  63  shall  be  used  for 
this  purpose. 

(h)  Handling  of  Classified  Material— 

(1)  Use  of  cover  sheets.  A  separate 
cover  sheet  indicating  the  classifica¬ 
tion  of  the  material  will  be  fastened  to 
the  top  page  of  cover  of  each  CONFI¬ 
DENTIAL,  SECRET  or  TOP  SECRET 
document. 

(2)  Unattended  documents.  Classi¬ 
fied  material  will  be  under  the  direct 
supervision  of  a  person  with  an  appro¬ 
priate  security  clearance  and  a  verified 
need-to-know  at  all  times  when  in  use. 
Special  care  will  be  taken  to  Insure 
that  classified  material  is  not  left  un¬ 
secured  or  unattended  in  an  office. 

(3)  Working  papers.  Working  papers 
are  documents,  including  drafts,  pho¬ 
tographs,  etc.,  created  to  assist  in  the 


formulation  and  preparation  of  fin¬ 
ished  papers.  Working  papers  contain¬ 
ing  classified  information  will  be 
marked  with  the  appropriate  classifi¬ 
cation  and  provided  the  same  degree 
of  protection  as  that  given  to  other 
documents  of  an  equal  category  of 
classification. 

(4)  Communications  security.  Classi¬ 
fied  information  shall  not  be  discussed 
over  any  voice  communications  device 
except  as  authorized  over  approved 
secure  communications  circuits.  This 
restriction  also  applies  to  electrical 
transmission  of  classified  material  via 
any  unsecure  circuitry  involving  tele¬ 
types,  DEX  equipment  or  other  sys¬ 
tems  of  a  like  nature.  Appropriate 
secure  facilities  for  the  discussion  or 
transmittal  of  classified  material  may 
be  arranged  by  contacting  the  Staff 
Security  Office. 

(5)  Transmittal  of  Classified  Materi¬ 
al— (i)  Outside  the  Office  of  the  Vice 
President  and  the  White  House  Com¬ 
plex.  The  Staff  Security  Office  is  re¬ 
sponsible  for  transmitting  or  transfer¬ 
ring  all  classified  material  outside  the 
Office  of  the  Vice  President  and  the 
White  House  Complex  in  accordance 
with  the  provisions  of  ISOO  Directive 
No.  1,  paragraphs  I,  G  and  H. 

(ii)  Within  the  Office  of  the  Vice 
President  and  the  White  House  Com¬ 
plex.  Transfer  or  movement  of  classi¬ 
fied  material  will  be  accomplished 
only  by  properly  cleared  persons 
handcarrying  the  material  to  the  re¬ 
cipient.  The  material  shall  be  carried 
in  an  envelope  marked  with  the  appro¬ 
priate  classification.  Use  of  see  through 
messenger  envelopes  is  not  authorized. 
Recipients  will  sign  a  receipt  (GSA 
Optional  Form  112)  for  all  material 
classified  SECRET  and  TOP 
SECRET.  Whenever  TOP  SECRET 
material  is  transferred,  the  Staff  Secu¬ 
rity  Office  will  be  notified  in  order  to 
maintain  accurate  accountability  of 
the  material.  Classified  material  will 
never  be  delivered  to  an  uncleared 
person,  left  in  an  unoccupied  office,  or 
sent  through  unclassified  mail  deliv¬ 
ery/distribution  systems. 

(iii)  Staff  members  requiring  the  use 
of  classified  material  at  conferences  or 
meetings  held  outside  the  Washing¬ 
ton,  D.C.  Metropolitan  area  and  who 
Intend  to  use  commercial  transporta- 
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tion  shall  provide  the  material  to  the 
Staff  Security  Office  far  enough  in  ad¬ 
vance  to  assure  that  the  material  will 
be  available  on  or  before  the  date 
needed.  This  requirement  does  not 
apply  when  utilizing  government/mili¬ 
tary  transportation.  In  this  case,  mate¬ 
rial  may  be  handcarried.  The  Staff  Se¬ 
curity  Office  will  brief  each  staff 
member  prior  to  departure  concerning 
security  requirements  or  arrange¬ 
ments  needed  to  safeguard  the  materi¬ 
al  while  away  from  his  office.  For 
meetings  or  conferences  within  the 
Washington,  D.C.  Metropolitan  area, 
members  may  handcarry  classified  ma¬ 
terial.  Use  of  classified  material  during 
a  conference  or  meeting  requires  in¬ 
creased  awareness  and  precautionary 
handling  to  avoid  security  violations 
and/or  compromises.  Staff  members 
using  classified  material  during  a 
meeting  or  conference  are  responsible 
for  ensuring  that  the  material  is  prop¬ 
erly  protected  at  all  times,  and  that 
personnel  present  posses  appropriate 
clearances  for  the  material  being  pre¬ 
sented. 

(iv)  Visits  to  foreign  countries.  Spe¬ 
cial  precautions  must  be  taken  when 
visiting  foreign  countries  to  ensure 
classified  material  is  protected  at  all 
times.  For  all  visits  to  foreign  coun¬ 
tries  a  member  of  the  staff  will  be  ap¬ 
pointed  as  custodian  for  all  classified 
material  reqired  for  the  success  of  the 
mission.  This  individual  will  be  the 
holder  of  a  diplomatic  passport  which 
exempts  him  from  customs  inspec¬ 
tions.  Individual  so  designated  will  co¬ 
ordinate  with  United  States  embassy 
personnel  in  the  country  to  be  visited 
for  securing  of  classified  material 
within  the  embassy  compound  or 
other  appropriate  secure  area  during 
the  course  of  the  visit. 

(6)  Preparation  and  marking  of 
Classified  Material.  All  classified  ma¬ 
terial  originating  within  the  office  of 
the  Vice  President  will  be  prepared 
and  marked  by  properly  authorized 
and  cleared  personnel  in  accordance 
with  ISOO  Directive  No.  1,  paragraphs 
I,  O,  and  H.  A  sample  letter  is  at¬ 
tached  for  your  guidance  (Attachment 
3).  Dertvitive  information  will  be  pre¬ 
pared  and  classified  in  accordance 
with  ISOO  Directive  No.  1,  paragraphs 
II  A  through  C.  Questions  concerning 


procedures  should  be  directed  to  the 
Staff  Security  Office. 

(7)  Reproduction  of  Classified  Mate¬ 
rial.  (i)  Reproduction  of  classified  ma¬ 
terial  will  be  accomplished  only  by 
properly  cleared  persons. 

(ii)  Reproduction  of  TOP  SECRET 
material  will  be  accomplished  only  by 
a  member  of  the  Staff  Security  Office 
or  a  designated  representative  of  that 
office. 

(iii)  Accountability  of  reproduced 
classified  material  will  be  maintained 
by  informing  the  Staff  Security  Office 
of  the  reproduction  of  SECRET  and 
TOP  SECRET  material,  the  number 
of  copies  reproduced  and  their  disposi¬ 
tion. 

(iv)  Reproduction  machines  can 
retain  the  imagery  of  material  passed 
through  them.  Therefore,  to  avoid  in¬ 
advertent  disclosure  of  classified  infor¬ 
mation  through  subsequent  use  of  ma¬ 
chines,  staff  members  will  always  run 
machines  through  four  cycles  (four 
blank  pages)  after  the  last  page  of  the 
classified  material  has  been  repro¬ 
duced.  These  pages  will  be  destroyed 
in  the  same  manner  as  classified  mate¬ 
rial. 

(8)  Destruction  of  Classified  Materi¬ 
al.  (i)  SECRET  and  TOP  SECRET  ma¬ 
terial  will  be  given  to  the  Staff  Secu¬ 
rity  Office  for  destruction  to  insure 
destruction  is  properly  recorded  and 
destroyed  material  is  removed  from 
the  classified  control  system. 

(ii)  CONFIDENTIAL  material  may 
be  destroyed  in  the  holder’s  of 'ice  by 
tearing  lengthwise  and  placing  in  a 
“Burn  Bag”  specifically  designated  for 
classified  material. 

(iii)  Classified  waste  material  will  be 
separated  from  other  office  waste  ma¬ 
terial  and  placed  in  “Burn  Bags.”  Clas¬ 
sified  waste  material  includes  working 
papers,  notes,  drafts  of  classified  cor¬ 
respondence,  carbon  paper,  typewriter 
ribbons  and  any  other  material  con¬ 
taining  information  requiring  destruc¬ 
tion.  "Bum  Bags”  will  be  collected 
daily  by  a  member  of  the  White  House 
Executive  Protective  Service  who  will 
then  dispose  of  the  bags  in  a  secure  fa¬ 
cility. 

(iv)  Typewriter  ribbons.  Classified 
material  can  be  reproduced  from  im¬ 
prints  on  used  typewriter  ribbons. 
Therefore,  ribbons  which  are  used  in 


359 


80-109  0-81 - 24 


Title  32 — National  Dafansa 


§  2800.5 

the  preparation  of  classified  material 
must  be  safeguarded  accordingly,  i.e., 
they  will  be  stored  in  a  safe  at  the 
close  of  business,  destroyed  as  classi¬ 
fied  waste  when  no  longer  serviceable, 
etc. 

(9)  Inventories.  The  Staff  Security 
Office  will  conduct  inventories  of  all 
TOP  SECRET  material  charged  to  the 
Office  of  the  Vice  President  at  least 
annually  to  determine  adequacy  of 
control  procedures  ar  e  account¬ 

ability. 

(i)  Loss  or  compromise.  Any  person 
who  has  knowledge  of  loss  of  possible 
compromise  of  classified  ■nformation 
shall  promptly  report  the  circum¬ 
stances  to  the  Staff  Security  Office 
for  appropriate  action  in  accordance 
with  ISOO  Directive  No.  1,  paragraph 
IV.  H. 

(j)  Penalties.  Any  individual  breach 
of  security  may  warrant  penalties  up 
to  and  including  the  separation  of  the 
individual  from  his  employment  or 
criminal  prosecution. 

(k)  Special  access.  Special  access  au¬ 
thority  is  required  for  release  of  Sensi¬ 
tive  Compartmented  Intelligence  In¬ 
formation.  The  names  of  personnel 
cleared  for  access  to  this  category  of 
information  are  on  file  in  the  Staff  Se¬ 
curity  Office. 

S  2800.5  Policies. 

(a)  Basic  policy.  Except  as  provided 
in  the  Atomic  Energy  Act  of  1943,  as 
amended.  Executive  Order  12065,  as 
implemented  by  ISOO  Directive  No.  1, 
provides  the  only  basis  for  classifying 
information.  It  is  the  policy  of  this 
office  to  make  available  to  the  public 
as  much  information  concerning  its  ac¬ 
tivities  as  possible  consistent  with  the 
need  to  protect  the  national  security. 
Accordingly,  security  classification 
shall  be  applied  only  to  protect  the  na¬ 
tional  security. 

(b)  Duration  of  classification.  Classi¬ 
fication  shall  not  be  continued  longer 
than  necessary  for  the  protection  of 
national  security.  Each  decision  to 
classify  requires  a  simultaneous  deter¬ 
mination  of  the  duration  such  classifi¬ 
cation  must  remain  in  effect.  For  fur¬ 
ther  guidance,  refer  to  Sections  1-401 
and  1-402,  E.O.  12065. 

(c)  Declassification.  Declassification 
of  information  shall  be  given  emphasis 


comparable  to  that  accorded  to  classi¬ 
fication.  Decisions  concerning  declassi¬ 
fication  shall  be  based  on  the  loss  of 
the  information’s  sensitivity  with  the 
passage  of  time  or  upon  the  occur¬ 
rence  of  a  declassification  event.  For 
further  guidance,  refer  to  Sections  3- 
102,  3-103  and  3-104  of  E.O.  12065. 

(d)  Systematic  review  for  declassifi¬ 
cation.  Systematic  review  for  declassi¬ 
fication  will  be  in  accordance  with  Sec¬ 
tions  3-204,  3-401  and  3-503  of  E.O. 
12065. 

(e)  Mandatory  review  requests.  Re¬ 
quests  from  a  member  of  the  public,  a 
government  employee,  or  an  agency, 
to  declassify  and  release  information 
will  be  acted  upon  within  60  days  pro¬ 
vided  the  request  reasonably  identifies 
the  information.  After  review,  the  in¬ 
formation  or  any  reasonably  segrega¬ 
te  portion  thereof  that  no  longer  re¬ 
quires  protection,  shall  be  declassified 
and  released,  except  as  provided  in 
Section  3-503,  E.O.  12065,  unless  with¬ 
holding  is  otherwise  warranted  under 
applicable  law. 

(f)  Classification  guides.  The  Chief 
Counsel,  National  Security  Council, 
has  determined  that,  in  view  of  the 
limited  amount  of  material  originally 
classified  by  this  office,  the  prepara¬ 
tion  and  publication  of  classification 
guides  is  not  required. 

(g)  Access  to  Classified  Information 
by  historical  researchers  and  former 
Presidential  appointees.  Access  may 
be  granted  under  the  provisions  of 
Section  4-3  of  E.O.  12065;  however, 
access  is  permissive  and  not  manda¬ 
tory. 

S  2800.6  Delegation  of  classification  and 
declassification  authority. 

Pursuant  to  the  provisions  of  Sec¬ 
tions  1-201  and  3-103  of  E.O.  12065  of 
June  28,  1978,  the  following  officials 
within  the  Office  of  the  Vice  Presi¬ 
dent,  are  designated  to  originally  clas¬ 
sify  and  declassify  information  as 
“SECRET”  and/or  .  “CONFIDEN¬ 
TIAL”: 

(a)  Chief  of  Staff  to  the  Vice  Presi¬ 
dent. 

(b)  Counsel  to  the  Vice  President. 

(c)  Executive  Assistant  to  the  Vice 
President. 
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(d)  Assistant  to  the  Vice  President 
for  National  Security  Affairs. 

(e)  Assistant  to  the  Vice  President 
for  Issues  Development  and  Domestic 
Policy. 

(f)  Additionally,  the  following  indi¬ 
viduals  are  designated  to  declassify 
“SECRET”  and/or  “CONFIDEN¬ 
TIAL”  information  in  accordance  with 
Section  3-103  of  E.0. 12065: 

(i)  Staff  Security  Officer /Top  Secret 
Control  Officer. 


(ii)  Assistant  Staff  Security  Officer/ 
Assistant  Top  Secret  Control  Officer. 

6  2800.7  Designation  of  Chairperson  for 
Ad  Hoc  Committees. 

The  Counsel  to  the  Vice  President  is 
designated  as  the  responsible  official 
to  chair  Ad  Hoc  Committees  as  neces¬ 
sary  to  act  on  all  suggestions  and  com¬ 
plaints  with  respect  to  the  administra¬ 
tion  of  the  information  security  pro¬ 
gram. 
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OFFICE  OF  THE  VICE  PRESIDENT 

WASHINGTON 


EMPLOYMENT  AGREEMENT  t  INDOCTRINATION  STATEMENT 


As  consideration  for  employment  with  the  Office  of  the  Vice 
President  and  as  a  condition  for  continued  employment  I  hereby 
declare  that  I  intend  to  be  governed  by  and  I  will  comply  with 
the  following  provisions; 

1.  By  virtue  of  the  performance  of  my  official  duties 
while  employed  by  or  assigned  to  the  Office  of  the  Vice  Presi¬ 
dent,  I  expect  to  be  the  recipient  of  classified  information, 
materials,  plus  or  intelligence  data  which  concern  the 
national  defense  and  foreign  relations  of  the  United  States 
and  which  are  the  property  of  the  United  States  Government. 

I  have  been  furnished  and  I  understand  the  provisions  of  (a) 
the  Espionage  Act,  Title  18,  USC,  Section  793  and  794,  con¬ 
cerning  the  disclosure  of  information  relating  to  the  national 
defense  of  the  United  States  and  the  penalties  provided  for 
violations  thereof;  (b)  Title  18,  USC,  Section  1001,  concern¬ 
ing  \.he  making  of  false  statements;  and  (c)  Executive  Order 
1206?  entitled  "National  Security  Information." 

2.  I  understand  that  one  of  the  obligations  of  my  employ¬ 
ment  by  or  assignment  to  the  Office  of  the  Vice  President  is 
strict  compliance  with  the  provisions  of  Federal  laws,  direct¬ 
ives  and  regulations  with  respect  to  the  safeguarding  of 
classified  information  of  the  United  States  Government  from 
unauthorized  disclosure. 

3.  I  agree  that  in  the  course  of  my  employment  by  or 
assignment  to  the  Vice  President's  staff  and  subsequent 
thereto,  I  will  not  divulge,  publish  or  reveal  by  any  means 
any  classified,  information,  intelligence  data  or  knowledge 
which  I  may  acquire  by  virtue  of  such  employment,  except 

as  authorized  by  competent  authority  pursuant  to  the  pro¬ 
visions  of  Federal  statutes,  regulations  and  directives. 

Should  an  attempt  be  made  by  any  unauthorized  person  to 
obtain  classified  information  from  me  I  will  report  such 
incident  to  the  Staff  Security  Officer  for  the  Office  of 
the  Vice  President,  the  nearest  office  of  the  .Federal  Bureau 
of  Investigation  or  to  the  nearest  U.S.  Embassy,  Consulate 
or  U.S.  Military  Command. 
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4.  I  understand  that  upon  the  termination  of  my  employ- 
ment  by  or  assignment  to  the  Vice  President's  staff,  none  of 
the  classified  information  or  material  to  which  I  have  access 
or  which  I  have  originated  in  the  course  of  that  employment 
or  assignment  may  be  removed  or  retained  by  me,  except  as 
authorized  by  competent  authority. 

5.  I  understand  that  a  change  in  my  assignment  or 
employment  will  not  relieve  me  of  my  obligations  under  this 
statement,  and  that  the  provisions  of  this  statement  will 
remain  binding  upon  me  after  termination  of  my  service  with 
the  Office  of  the  Vice  President  and  my  services  with  the 
United  States  Government. 


Signature 


Witnessed  and  accepted  in  behalf  of  the  Vice  President  of  the 
United  States  on 
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OFFICE  OF  THE  VICE  PRESIDENT 
WASHINGTON 

SECURITY  TERMINATION  STATEMENT 


On  the  occasion  of  the  termination  of  my  employment  by  or 
assignment  to  the  staff  of  the  Office  of  the  Vice  President, 

I  hereby  state  that: 

1)  I  am  not  retaining  possession  of  or  taking  with  me  any 
document  or  other  material  containing  classified  informa¬ 
tion  affecting  the  national  defense  or  foreign  relations  of 
the  United  States. 

2)  I  will  not  hereafter  in  any  manner  reveal  or  divulge  any 
such  classified  information  of  which  I  have  gained  know¬ 
ledge  during  my  employment  by  or  assignment  to  the  Office 
of  the  Vice  President,  except  as  authorized  by  competent 
authority  pursuant  to  the  provisions  of  Federal  statutes, 
regulations  and  directives.  Should  an  attempt  be  made  by 
any  unauthorized  person  to  obtain  such  classified  informa¬ 
tion  from  me,  I  will  report  the  incident  to  the  Staff 
Security  Officer  of  the  Office  of  the  Vice  President,  the 
nearest  office  of  the  Federal  Bureau  of  Investigation,  or 
the  nearest  U.S.  Embassy,  Consulate,  or  U.S.  Military 
Command . 

3)  I  have  read  and  understand  the  provisions  of  the  Espionage 
Act,  Title  18,  USC,  Sections  793  and  794,  concerning  unlaw¬ 
ful  disclosure  of  information  affecting  the  national  defense, 
and  the  provisions  of  Title  18,  USC,  Section  1001,  regarding 
the  making  of  false  statements.  With  this  understanding,  I 
state  that  the  information  I  have  given  herein  is,  to  the 
best  of  my  knowledge  and  belief,  correct  and  complete  and 

is  being  furnished  to  the  U.S.  Government  for  purposes  of 
protection  of  classified  information  which  affects  the 
national  defense,  or  foreign  relations,  of  the  United 
States . 


date 


signature 


WITNESS 


name  (typed  or  printed) 
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Attachment  3 


OFFICE  OF  THE  VICE  PRESIDENT 
WASHINGTON 


January  25,  1979 


MEMORANDUM  FOR  The  Vice  President 

FROM:  A.  Staff  Member 

SUBJECT:  Classified  Markings  (u) 

« 

Xxxx  xxxxxxx  xx  x  xxxxxxxxxx  xxxxxxxx  xxxxx  xx 
xxxxxx  xx  xxxxxxxx  XXX  xxxxxxx  xxxxxxxxxxxxxx  xx  xxxxxxxxxx 
xx  xxxxxxx.  Xxxx  xxxxxxx,  xxxx  xxxxxxxxx  xx  xxxxxx  xx  xx 
xx  xxxxxxxxx  xxxxxxxxxxx  xxxxxxxxxxx  xx  xxxxxx  xx.  (C) 

Xxxx  xxxxxxx  xxxxxxx  xx  xxxx  xxxx  xxxxxxxx  xxxxx 
xxxxxxxx  xxxxxxxx  xxx  xxx  xxxxxxxxxxx  xxxxxxxxx.  Xxxx  xxx¬ 
xxxx  xxxxx  xxxxx  xx  xxxxxxxxxxx  xxxxxxxxxx  xx  xxxxxxxxxxx 
xxxxxxxxx  xxxxxx  xxxxxxxxx  xxxxxxx.  (S) 


Xxxxx  XXXXXXXXX  XXXXX  XX  XXXXXXX  XX  xxxxxxxxxx 
XXXXXXX  XXXXXXXXX  XX  XXX  XXXXXX.  (U) 


X  XX  XXXXXXXX  XXX  XXXXXXXXX  XXXXXXXXX  XX  XX  xxxxx 
XXXXXXX  XXXX  XXX  XXXX  XXXXXX  XXXXX  XXXXXXXXXX  XX  xxx  xxx 
XXXXXXXX  XX  xxxxxx.  Xxxxxxxx  xx  xxx  xxx  xxxxxx  xxxxxxxxxxxx 
xxxxxxxx  xxx  xxxx  xxxxxx  xxxxx  xxxxxxxxxx  xxx  xxxxxxx  xxxxx 
xxx  xxx  xxxxxxx  xxxxxxxxxx  x  xxxxxxxx.  Xxxxxx  xxxxx  xxxx 
xxxxxxxx  xxxxx.  (TS) 


l*‘'  ■  . 


FINDING  AIDS 


A  list  of  CFR  titles,  subtitles,  chapters,  subchapters  and  parts  and  an  alpha¬ 
betical  list  of  agencies  publishing  in  the  CFR  are  included  in  the  CFR  Index  and 
Finding  Aids  volume  to  the  Code  of  Federal  Regulations  which  is  published  sep¬ 
arately  and  revised  semiannually  January  1  and  July  1. 

Table  of  CFR  Titles  and  Chapters 

Alphabetical  List  of  Agencies  Appearing  in  the  CFR 

List  of  CFR  Sections  Affected 
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Table  of  CFR  Titles  and  Chapters 

(At  of  Jtmo  19,  19SI) 

Title  1 — General  Previsions 

Chap. 

I  Administrative  Committee  of  the  Federal  Register  (Parts  1-49) 
II  Office  of  the  Federal  Register  (Parts  50-299) 

III  Administrative  Conference  of  the  United  States  (Parts  300-399) 

IV  Miscellaneous  Agencies  (Parts  400-499) 

Titlo  2 — [Reserved] 

Title  3 — The  President 

Proclamations 
Executive  Orders 

Presidential  Documents  Other  Than  Proclamations  and  Execu¬ 
tive  Orders 

I  Executive  Office  of  the  President  (Parts  100-199) 

Title  4— Accounts 

I  General  Accounting  Office  (Parts  1-99) 

II  Federal  Claims  Collection  Standards  (General  Accounting 
Office— Department  of  Justice)  (Parts  100-299) 

III  General  Accounting  Office  (CASB)  (Parts  300-499) 

Title  5 — Administrative  Personnel 

I  Office  of  Personnel  Management  (Parts  0-1199) 

II  Merit  Systems  Protection  Board  (Parts  1200-1299) 

III  Office  of  Management  and  Budget  (Parts  1300-1399) 

IV  Advisory  Committee  on  Federal  Pay  (Parts  1400-1499) 

V  The  International  Organizations  Employees  Loyalty  Board 
(Parts  1500-1599) 

VII  Advisory  Commission  on  Intergovernmental  Relations  (Parts 
1700-1799) 

IX  Appalachian  Regional  Commission  (Parts  1900-1999) 

XI  United  States  Soldiers’  and  Airmen’s  Home  (Parts  2100-2199) 

XIV  Federal  Labor  Relations  Authority  and  Federal  Service  Im¬ 
passes  Panel  (Parts  2400-2499) 

XV  Office  of  Administration,  Executive  Office  of  the  President 
(Parts  2500-2599) 
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Title  6 — Economic  Stabilization 


Chap. 

VI  Assistant  Secretary  for  Administration,  Department  of  the 
Treasury  (Parts  600-699) 

VII  Council  on  Wage  and  Price  Stability  (Parts  700-799) 

Title  7 — Agriculture 

Subtitle  A— Office  of  the  Secretary  of  Agriculture  (Parts  0- 
25a) 

Subtitle  B— Regulations  of  the  Department  of  Agriculture 

I  Agricultural  Marketing  Service  (Standards,  Inspections,  Mar¬ 
keting  Practices),  Department  of  Agriculture  (Parts  26-209) 

II  Food  and  Nutrition  Service,  Department  of  Agriculture  (Parts 
210-299) 

III  Animal  and  Plant  Health  Inspection  Service,  Department  of 

Agriculture  (Parts  300-399) 

IV  Federal  Crop  Insurance  Corporation,  Department  of  Agricul¬ 

ture  (Parts  400-499) 

V  Agricultural  Research  Service,  Department  of  Agriculture 
(Parts  500-599) 

VI  '  Soil  Conservation  Service,  Department  of  -Agriculture  (Parts 
600-699) 

VII  Agricultural  Stabilization  and  Conservation .  Service  (Agricul¬ 
tural  Adjustment),  Department  of  Agriculture  (Parts  700- 
799) 

VIII  Federal  Grain  Inspection  Service,  Department  of  Agriculture 
(Parts  800-899) 

IX  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts),  Department  of  Agriculture 
(Parts  900-999) 

X  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agriculture  (Parts  1000-1199) 

XI  Agricultural  Marketing  Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodities),  Department  of  Agricul¬ 
ture  (Parts  1200-1299) 

XII  Statistical  Reporting  Service  (Agricultural  Statistics),  Depart¬ 
ment  of  Agriculture  (Parts  1300-1399) 

XIV  Commodity  Credit  Corporation,  Department  of  Agriculture 
(Parts  1400-1499) 

XV  Foreign  Agricultural  Service,  Department  of  Agriculture  (Parts 
1500-1599) 

XVI  Rural  Telephone  Bank,  Department  of  Agriculture  (Parts  1600- 
1699) 

XVII  Rural  Electrification  Administration,  Department  of  Agricul¬ 
ture  (Parts  1700-1799) 

XVIII  Fanners  Home  Administration,  Department  of  Agriculture 
(Parts  1800-2099) 
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Title  7 — Agriculture — Continued 

Chap. 

XXI  Foreign  Economic  Development  Service,  Department  of  Agri¬ 
culture  (Parts  2100-2199) 

XXIV  Board  of  Contract  Appeals,  Department  of  Agriculture  (Parts 
2400-2499) 

XXV  Office  of  the  General  Sales  Manager,  Department  of  Agricul¬ 
ture  (Parts  2500-2599) 

XXVT  Office  of  the  Inspector  General,  Department  of  Agriculture 
(Parts  2600-2699) 

XXVIII  Food  Safety  and  Quality  Service,  Department  of  Agriculture 
(Parts  2300-2899) 

XXIX  Office  of  Energy,  Department  of  Agriculture  (Parts  2900-2999) 

XXX  Office  of  Operations  and  Finance,  Department  of  Agriculture 
(Parts  3000-3099) 

XXXI  Office  of  Environmental  Quality,  Department  of  Agriculture 
(Parts  3100-3199) 


TIM*  8 — Allens  and  NofionaHty 

I  Immigration  and  Naturalization  Service,  Department  of  Justice 
(Parts  1-499) 


TMa  9 — Animals  and  Animal  Products 


I  Animal  and  Plant  Health  Inspection  8ervice,  Department  of 
Agriculture  (Parts  1-199) 

II  Agricultural  Marketing  Service  (Packers  and  Stockyards),  De¬ 
partment  of  Agriculture  (Parts  200-299) 

III  Food  Safety  and  Quality  Service,  Meat  and  Poultry  Inspection, 
Department  of  Agriculture  (Parts  300-399) 


TMa  IP  inargy 

I  Nuclear  Regulatory  Commission  (Parts  0-199) 

II  Department  of  Energy  (Parts  200-699) 

III  Department  of  Energy  (Parts  700-999) 

X  Department  of  Energy  (General  Provisions)  (Parts  1000-1099) 

XV  Office  of  the  Federal  Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  (Parts  1500-1599) 

TMa  11  Padaral  llectieaa  ' 

I  Federal  Election  Commission  (Parts  1-9099) 

I  Comptroller  of  the  Currency,  Department  of  the  Treasury 

(Parts  1-199) 

II  Federal  Reserve  System  (Parts  200-299) 

III  Federal  Deposit  Insurance  Corporation  (Parts  300-399) 

IV  Export-Import  Bank  of  the  United  States  (Parts  400-499) 
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Title  12 — Banks  and  Banking — Continued 


Chap. 

V  Federal  Home  Loan  Bank  Board  (Parts  500-599) 

VI  Farm  Credit  Administration  (Parts  600-699) 

VII  National  Credit  Union  Administration  (Parts  700-799) 

VIII  Federal  Financing  Bank  (Parts  800-899) 

XI  Federal  Financial  Institutions  Examination  Council  (Parts 
1100-1199) 

XII  Depository  Institutions  Deregulation  Committee  (Parts  1200- 
1299) 

Title  13 — Business  Credit  and  Assistance 

I  Small  Business  Administration  (Parts  1-199) 

III  Economic  Development  Administration,  Department  of  Com¬ 

merce  (Parts  300-399) 

IV  Chrysler  Corporation  Loan  Guarantee  Board  (Parts  400-499) 

V  Regional  Action  Planning  Commissions  (Parts  500-599) 

Title  14— Aeronautics  and  Space 

I  Federal  Aviation  Administration,  Department  of  Transporta¬ 
tion  (Parts  1-199) 

II  Civil  Aeronautics  Board  (Parts  200-399) 

V  National  Aeronautics  and  Space  Administration  (Parts  1200- 

1299) 

Title  15 — Commerce  and  Foreign  Trade 

Subtitle  A— Office  of  the  Secretary  of  Commerce  (Parts  0-19) 

Subtitle  B—Regulations  Relating  to  Commerce  and  Foreign 
Trade 

I  Bureau  of  the  Census,  Department  of  Commerce  (Parts  20-199) 

II  National  Bureau  of  Standards,  Department  of  Commerce 
(Parts  200-299) 

III  International  Trade  Administration,  Department  of  Commerce 

(Parts  300-399) 

IV  Foreign-Trade  Zones  Board  (Parts  400-499) 

V  United  States  Metrtc  Board  (Parts  500-599  ) 

VI  Bureau  of  Industrial  Economics,  Department  of  Commerce 
(Parts  600-699) 

VIII  Bureau  of  Economic  Analysis,  Department  of  Commerce  (Parts 
800-899) 

IX  National  Oceanic  and  Atmospheric  Administration,  Depart¬ 
ment  of  Commerce  (Parts  900-999) 

XII  United  States  Travel  Service,  Department  of  Commerce  (Parts 
1300-1399) 

XIII  East-West  Foreign  Trade  Board  (Parts  1300-1999) 


372 


Title  15 — Commerce  and  Foreign  Trade — Continued 

Subtitle  C— Regulations  Relating  to  Foreign  Trade  Agree¬ 
ments 

Chap. 

XX  Office  of  the  United  States  Trade  Representative  (Parts  2000- 
2099) 

Subtitle  D— Regulations  Relating  to  Telecommunications  and 
Information 

XXIII  National  Telecommunications  and  Information  Administration, 
Department  of  Commerce  (Parts  2300-2399) 

Title  16 — Commercial  Practices 

I  Federal  Trade  Commission  (Parts  0-999) 

II  Consumer  Product  Safety  Commission  (Parts  1000-1799) 

Title  17 — Commodity  and  Securities  Exchanges 

I  Commodity  Futures  Trading  Commission  (Parts  1-199) 

II  Securities  and  Exchange  Commission  (Parts  200-399) 

Title  18 — Conservation  of  Power  and  Water  Resources 

I  Federal  Energy  Regulatory  Commission,  Department  of  Energy 
(Parts  1-399) 

III  Delaware  River  Basin  Commission  (Parts  400-499) 

IV  Office  of  Water  Resources  Research,  Department  of  the  Interi¬ 

or  (Parts  500-599) 

VI  Water  Resources  Council  (Parts  700-799) 

VIII  Susquehanna  River  Basin  Commission  (Parts  800-899) 

XIII  Tennessee  Valley  Authority  (Parts  1300-1399) 

Title  19 — Customs  Dutios 

I  United  States  Customs  Service,  Department  of  the  Treasury 
(Parts  1-199) 

II  United  States  International  Trade  Commission  (Parts  200-299) 

III  International  Trade  Administration,  Department  of  Commerce 
(Parts  300-399) 

Title  20 — Employees'  Benefits 

I  Office  of  Workers’  Compensation  Programs,  Department  of 
Labor  (Parts  1-199) 

II  Railroad  Retirement  Board  (Parts  200-399) 

III  Social  Security  Administration,  Department  of  Health  and 

Human  Services  (Parts  400-499) 

IV  Employees’  Compensation  Appeals  Board,  Department  of  Labor 

(Parts  500-599) 

V  Employment  and  Training  Administration,  Department  of 
Labor  (Parts  600-699) 

VI  Employment  Standards  Administration,  Department  of  Labor 
(Parts  700-799) 

VII  Benefits  Review  Board,  Department  of  Labor  (Parts  800-899) 
VIII  Joint  Board  for  the  Enrollment  of  Actuaries  (Parts  900-999) 
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Title  21 — Food  and  Drugs 


Chap. 

I  Food  and  Drug  Administration,  Department  of  Health  and 
Human  Services  (Parts  1-1299) 

II  Drug  Enforcement  Administration,  Department  of  Justice 
(Parts  1300-1399) 

Title  22 — Foreign  Relations 

I  Department  of  State  (Parts  1-199) 

II  Agency  for  International  Development,  International  Develop¬ 
ment  Cooperation  Agency  (Parts  200-299) 

III  Peace  Corps  (Parts  300-399) 

IV  International  Joint  Commission,  United  States  and  Canada 

(Parts  400-499) 

V  International  Communication  Agency  (Parts  500-599) 

VI  United  States  Arms  Control  and  Disarmament  Agency  (Parts 
600-699) 

VII  Overseas  Private  Investment  Corporation  (Parts  700-799) 

VIII  Employee-Management  Relations  Commission  (Parts  800-899) 
IX  Foreign  Service  Grievance  Board  (Parts  900-999) 

X  Inter :American  Foundation  (Parts  1000-1099) 

XI  International  Boundary  and  Water  Commission,  United  States 
and  Mexico,  United  States  Section  (Parts  1100-1199) 

XII  United  States  International  Development  Cooperation  Agency 
(Parts  1200-1299) 

XIII  Board  for  International  Broadcasting  (Parts  1300-1399) 

XIV  Foreign  Service  Labor  Relations  Board;Federal  Labor  Relations 

Authority;  General  Counsel  of  the  Federal  Labor  Relations 
Authority;  and  the  Foreign  Service  Impasse  Disputes  Panel 
(Parts  1400-1499) 

Title  23 — Highways 

I  Federal  Highway  Administration,  Department  of  Transporta¬ 
tion  (Parts  1-999) 

II  National  Highway  Traffic  Safety  Administration  and  Federal 
Highway  Administration,  Department  of  Transportation 
(Parts  1200-1299) 

Title  24 — Housing  and  Urban  Development 

Subtitle  A— Office  of  the  Secretary,  Department  of  Housing 
and  Urban  Development  (Parts  0-99) 

Subtitle  B— Regulations  Relating  to  Housing  and  Urban  Devel¬ 
opment 

I  Office  of  Assistant  Secretary  for  Equal  Opportunity,  Depart¬ 
ment  of  Housing  and  Urban  Development  (Parts  100-199) 
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Title  24— Housing  and  Urban  Development — Continued 


Chap. 

II  Office  of  Assistant  Secretary  for  Housing— Federal  Housing 
Commissioner,  Department  of  Housing  and  Urban  Develop¬ 
ment  (Parts  200-299) 

III  Government  National  Mortgage  Association,  Department  of 

Housing  and  Urban  Development  (Parts  300-399) 

IV  Office  of  Assistant  Secretary  for  Housing  Management,  Depart¬ 

ment  of  Housing  and  Urban  Development  (Parts  400-499) 

V  Office  of  Assistant  Secretary  for  Community  Planning  and  De¬ 

velopment,  Department  of  Housing  and  Urban  Development 
(Parts  500-599) 

VI  Office  of  Assistant  Secretary  for  Community  Planning  and  De¬ 
velopment,  Department  of  Housing  and  Urban  Development 
(Parts  600-699) 

VII  New  Community  Development  Corporation,  Department  of 
Housing  and  Urban  Development  (Parts  700-799) 

VIII  Low-Income  Housing,  Department  of  Housing  and  Urban  De¬ 
velopment  (Parts  800-899) 

IX  Office  of  Interstate  Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development  (Parts  1700-1799) 

X  Solar  Energy  and  Energy  Conservation  Bank,  Department  of 
Housing  and  Urban  Development  (Parts  1800-1899) 

XV  Mortgage  Insurance  and  Loan  Programs  Under  the  Emergency 
Homeowners’  Relief  Act,  Department  of  Housing  and  Urban 
Development  (Parts  2700-2799) 

XX  Office  of  Assistant  Secretary  for  Neighborhoods,  Voluntary  As¬ 
sociations  and  Consumer  Protection,  Department  of  Housing 
and  Urban  Development  (Parts  3200-3699) 

XXV  Neighborhood  Reinvestment  Corporation  (Parts  4100-4199) 

Title  25 — Indians 

I  Bureau  of  Indian  Affairs,  Department  of  the  Interior  (Parts  1- 
299) 

II  Indian  Arts  and  Crafts  Board,  Department  of  the  Interior 
(Parts  300-399) 

IV  Navajo  and  Hop!  Indian  Relocation  Commission  (Parts  700-799) 

Titlo  26 — Internal  Rovonuo 

I  Internal  Revenue  Service,  Department  of  the  Treasury  (Parts 
1-699) 

Titlo  27 — Alcohol,  Tobacco  Products  and  Firoarms 

I  Bureau  of  Alcohol,  Tobacco  and  Firearms,  Department  of  the 
Treasury  (Parts  1-299) 

Titlo  28 — Judicial  Administration 

I  Department  of  Justice  (Parts  0-199) 

III  Federal  Prison  Industries,  Department  of  Justice  (Parts  300- 
399) 

V  Bureau  of  Prisons,  Department  of  Justice  (Parts  500-599) 
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Title  29 — Labor 


Subtitle  A— Office  of  the  Secretary  of  Labor  (Parts  0-99) 
Subtitle  B— Regulations  Relating  to  Labor 

Chap. 

I  National  Labor  Relations  Board  (Parts  100-199) 

II  Office  of  the  Assistant  Secretary  for  Labor-Management  Rela¬ 
tions,  Department  of  Labor  (Parts  200-299) 

III  National  Railroad  Adjustment  Board  (Parts  300-399) 

IV  Office  of  Labor-Management  Standards  Enforcement,  Depart¬ 

ment  of  Labor  (Parts  400-499) 

V  Wage  and  Hour  Division,  Department  of  Labor  (Parts  500-899) 

IX  Construction  Industry  Collective  Bargaining  Commission 
(Parts  900-999) 

X  National  Mediation  Board  (Parts  1200-1299) 

XII  Federal  Mediation  and  Conciliation  Service  (Parts  1400-1499) 
XIV  Equal  Employment  Opportunity  Commission  (Parts  1600-1699) 

XVII  Occupational  Safety  and  Health  Administration,  Department 
of  Labor  (Parts  1900-1999) 

XX  Occupational  Safety  and  Health  Review  Commission  (Parts 
2200-2499) 

XXV  Pension  and  Welfare  Benefit  Programs,  Department  of  Labor 
(Parts  2500-2599) 

XXVI  Pension  Benefit  Guaranty  Corporation  (Parts  2600-2699) 

XXVII  Federal  Mine  Safety  and  Health  Review  Commission  (Parts 
2700-2799) 

Title  30 — Mineral  Resources 


I  Mine  Safety  and  Health  Administration,  Department  of  Labor 
(Parts  1-199) 

II  Geological  Survey,  Department  of  the  Interior  (Parts  200-299) 

III  Board  of  Surface  Mining  and  Reclamation  Appeals,  Depart¬ 

ment  of  the  Interior  (Parts  300-399) 

VI  Bureau  of  Mines,  Department  of  the  Interior  (Parts  600-699) 
VII  Office  of  Surface  Mining  Reclamation  and  Enforcement,  De¬ 
partment  of  the  Interior  (Parts  700-999) 

Till*  31 — Monay  and  Financa:  Treasury 

Subtitle  A— Office  of  the  Secretary  of  the  Treasury  (Parts  0- 
50) 

Subtitle  B— Regulations  Relating  to  Money  and  Finance 
I  Monetary  Offices,  Department  of  the  Treasury  (Parts  51-199) 
II  Fiscal  Service,  Department  of  the  Treasury  (Parts  200-399) 

IV  Secret  Service,  Department  of  the  Treasury  (Parts  400-499) 

V  Office  of  Foreign  Assets  Control,  Department  of  the  Treasury 
(Parts  500-599) 
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Title  31 — Money  and  Finance:  Treasury — Continued 


Chap. 

VI 

VII 


I 

V 

VI 

VII 

XII 

XVI 

XIX 

XX 

XXI 

XXIV 

XXVII 

XXVIII 


I 

II 

IV 


I 

II 

III 

IV 
V 

VI 


Bureau  of  Engraving  and  Printing,  Department  of  the  Treasury 
(Parts  600-699) 

Federal  Law  Enforcement  Training  Center,  Department  of  the 
Treasury  (Parts  700-799) 


Title  32 — National  Defense 

Subtitle  A— Department  of  Defense 

Office  of  the  Secretary  of  Defense  (Parts  1-499) 

Department  of  the  Army  (Parts  500-699) 

Department  of  the  Navy  (Parts  700-799) 

Department  of  the  Air  Force  (Parts  800-1099) 

Subtitle  B— Other  Regulations  Relating  to  National  Defense 
Defense  Logistics  Agency  (Parts  1200-1299) 

Selective  Service  System  (Parts  1600-1699) 

Central  Intelligence  Agency  (Parts  1900-1999) 

Information  Security  Oversight  Office  (Parts  2000-2099) 
National  Security  Council  (Parts  2100-2199) 

Office  of  Science  and  Technology  Policy  (Parts  2400-2499) 
Office  for  Micronesian  Status  Negotiations  (Parts  2700-2799) 

Office  of  the  Vice  President  of  the  United  States  (Parts  2800- 
2899) 

Title  33 — Navigation  and  Navigablo  Waters 

Coast  Guard,  Department  of  Transportation  (Parts  1-199) 

Corps  of  Engineers,  Department  of  the  Army  (Parts  200-399) 

Saint  Lawrence  Seaway  Development  Corporation,  Department 
of  Transportation  (Parts  400-499) 

Titlo  34— Education 


Subtitle  A— Office  of  the  Secretary,  Department  of  Education 
(Parts  1-99) 

Subtitle  B— Regulations  of  the  Offices  of  the  Department  of 
Education 

Office  for  Civil  Rights,  Department  of  Education  (Parts  100- 
199) 

Office  of  Elementary  and  Secondary  Education,  Department  of 
Education  (Parts  200-299) 

Office  of  Special  Education  and  rehabilitative  Services,  De¬ 
partment  of  Education  (Parts  300-399) 

Office  of  Vocational  and  Adult  Education,  Department  of  Edu¬ 
cation  (Parts  400-499) 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs, 
Department  of  Education  (Parts  500-599) 

Office  of  Postsecondary  Education,  Department  of  Education 
(Parts  600-699) 
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Title  34— Education — Continued 

Chap. 

VII  Office  of  Educational  Research  and  Improvement,  Department 
of  Education  (Parts  700-799) 

VIII  Office  of  Education  for  Overseas  Dependents,  Department  of 
Education  (Parts  800-899) 

Title  35 — Panama  Canal 

I  Panama  Canal  Regulations  (Parts  1-299) 

Title  36— Parks,  Forests,  and  Public  Property 

I  National  Park  Service,  Department  of  the  Interior  (Parts  1-199) 
II  Forest  Service,  Department  of  Agriculture  (Parts  200-299) 

III  Corps  of  Engineers,  Department  of  the  Army  (Parts  300-399) 

IV  American  Battle  Monuments  Commission  (Parts  400-499) 

V  Smithsonian  Institution  (Parts  500-599) 

VII  Library  of  Congress  (Parts  700-799) 

VIII  Advisory  Council  on  Historic  Preservation  (Parts  800-899) 

IX  Pennsylvania  Avenue  Development  Corporation  (Parts  900-999) 
X  Commission  of  Fine  Arts  (Parts  1000-1099) 

XI  Architectural  and  Transportation  Barriers  Compliance  Board 
(Parts  1100-1199) 

XII  Heritage  Conservation  and  Recreation  Service,  Department  of 
the  Interior  (Parts  1200-1299) 

Title  37 — Patents,  Trademarks,  and  Copyrights 

I  Patent  and  Trademark  Office,  Department  of  Commerce  (Parts 
1-199) 

II  Copyright  Office,  Library  of  Congress  (Parts  200-299) 

III  Copyright  Royalty  Tribunal  (Parts  300-399) 

Title  38 — Pensions,  Bonuses,  and  Veterans'  Relief 

I  Veterans  Administration  (Parts  0-99) 

Title  39— Postal  Service 

I  United  States  Postal  Service  (Parts  1-999) 

III  Postal  Rate  Commission  (Parts  3000-3099) 

Title  40— Protection  of  Environment 

I  Environmental  Protection  Agency  (Parts  1-799) 

IV  Low-Emission  Vehicle  Certification  Board  (Parts  1400-1499) 

V  Council  on  Environmental  Quality  (Parts  1500-1599) 
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Title  41 — Public  Contracts  and  Property  Management 

Subtitle  A— Federal  Procurement  Regulations  System 

Chap. 

1  Federal  Procurement  Regulations  (Parts  1-1—1-99) 

3  Department  of  Health  and  Human  Services  (Parts  3-1—3-99) 

4  Department  of  Agriculture  (Parts  4-1—4-99) 

5  General  Services  Administration  (Part  5-1—5-99) 

5A  Office  of  Acquisition  Policy,  General  Services  Administration 
(Parts  5A-1— 5A-99) 

5B  Office  of  Acquisition  Policy,  General  Services  Administration 
(Parts  5B-1— 5B-99) 

6  Department  of  State  (Parts  6-1—6-99) 

7  Agency  for  International  Development,  International  Develop¬ 

ment  Cooperation  Agency  (Parts  7-1—7-99) 

8  Veterans  Administration  (Parts  8-1—8-99) 

9  Department  of  Energy  (Parts  9-1—9-99) 

10  Department  of  the  Treasury  (Parts  10-1—10-99) 

12  Department  of  Transportation  (Parts  12-1—12-99) 

13  Department  of  Commerce  (Parts  13-1—13-99) 

14  Department  of  the  Interior  (Parts  14-1—14-99) 

14H  Bureau  of  Indian  Affairs,  Department  of  the  Interior  (Parts 
14H-1 — 14H-99) 

14R  Office  of  Water  Research  and  Technology,  Department  of  the 
Interior  (Parts  14R-1— 14R-99) 

15  Environmental  Protection  Agency  (Parts  15-1—15-99) 

18  National  Aeronautics  and  Space  Administration  (Parts  18-1— 

18-99) 

19  International  Communication  Agency  (Parts  19-1—19-99) 

20  Nuclear  Regulatory  Commission  (Parts  20-1—20-99) 

22  Community  Services  Administration  (Parts  22-1—22-99) 

23  United  States  Arms  Control  and  Disarmament  Agency  (Parts 

23- 1-23-99) 

24  Department  of  Housing  and  Urban  Development  (Parts  24-1— 

24- 99) 

25  National  Science  Foundation  (Parts  25-1—25-99) 

28  Department  of  Justice  (Parts  28-1—28-99) 

29  Department  of  Labor  (Parts  29-1—29-99) 

34  Department  of  Education  (Parts  34- 1-34-99) 

44  Federal  Emergency  Management  Agency  (Parts  44-1—44-99) 
Subtitle  B— Other  Provisions  Relating  to  Public  Contracts 

50  Public  Contracts,  Department  of  Labor  (Parts  50-201—50-99) 

51  Committee  for  Purchase  from  the  Blind  and  Other  Severely 

Handicapped  (Parts  51-1—51-99) 

60  Office  of  Federal  Contract  Compliance  Programs,  Equal  Em¬ 
ployment  Opportunity,  Department  of  Labor  (Parts  60-1— 
60-99) 


Title  41 — Public  Contracts  and  Property  Management — Continued 

Subtitle  C— Federal  Property  Management  Regulations 
System 

Chap. 

101  Federal  Property  Management  Regulations  (Parts  101-1—101- 
99) 

105  General  Services  Administration  (Parts  105-1—105-999) 

109  Department  of  Energy  (Parts  109-1—109-99) 

114  Department  of  the  Interior  (Parts  114-1—114-99) 

115  Environmental  Protection  Agency  (Parts  115-1—115-99) 

128  Department  of  Justice  (Parts  128-1—128-99) 

Subtitle  D— Other  Provisions  Relating  to  Property  Manage¬ 
ment  [Reserved] 

Titla  42 — Public  Haalth 

I  Public  Health  Service,  Department  of  Health  and  Human  Serv¬ 
ices  (Parts  1-199) 

III  Saint  Elizabeths  Hospital,  Department  of  Health  and  Human 

Services  (Parts  300-399) 

IV  Health  Care  Financing  Administration,  Department  of  Health 

and  Human  Services  (Parts  400-499) 

Titla  43 — Public  Land*:  Intarior 

Subtitle  A— Office  of  the  Secretary  of  the  Interior  (Parts  1- 
199) 

Subtitle  B— Regulations  Relating  to  Public  Lands 

I  Water  and  Power  Resources  Service,  Department  of  the  Interi¬ 
or  (Parts  200-499) 

II  Bureau  of  Land  Management,  Department  of  the  Interior 
(Parts  1600-9999) 

Titla  44 — Emergency  Management  and  Assistance 

I  Federal  Emergency  Management  Agency  (Parts  0-399) 

IV  Department  of  Commerce  and  Department  of  Transportation 
(Parts  400-499) 

Title  45— Public  Welfare 

Subtitle  A— Department  of  Health  and  Human  Services  (Parts 
1-99) 

Subtitle  B— Regulations  Relating  to  Public  Welfare 

II  Office  of  Family  Assistance  (Assistance  Programs),  Department 
of  Health  and  Human  Services  (Parts  200-299) 

III  Office  of  Child  Support  Enforcement  (Child  Support  Enforce¬ 

ment  Program),  Department  of  Health  and  Human  Services 
(Parts  300-399) 

IV  Office  of  Refugee  Resettlement,  Department  of  Health  and 

Human  Services  (Parts  400-499) 

V  Foreign  Claims  Settlement  Commission  of  the  United  States, 
Department  of  Justice  (Parts  500-599) 

VI  National  Science  Foundation  (Parts  600-699) 
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Title  45 — Public  Welfare — Continued 

Chap. 

VII  Commission  on  Civil  Rights  (Parts  700-799) 

VIII  Office  of  Personnel  Management  (Parts  800-899) 

X  Community  Services  Administration  (Parts  1000-1099) 

XI  National  Foundation  on  the  Arts  and  the  Humanities  (Parts 
1100-1199) 

XII  ACTION  (Parts  1200-1299) 

XIII  Office  of  Human  Development  Services,  Department  of  Health 
and  Human  Services  (Parts  1300-1399) 

XVI  Legal  Services  Corporation  (Parts  1600-1699) 

XVII  National  Commission  on  Libraries  and  Information  Science 
(Parts  1700-1799) 

XVIII  Harry  S.  Truman  Scholarship  Foundation  (Parts  1800-1899) 

XIX  National  Commission  on  the  Observance  of  International 
Women’s  Year  (Parts  1900-1999) 

XXI  Commission  of  Fine  Arts  (Parts  2100-2199) 

Title  46 — Shipping 

I  Coast  Guard,  Department  of  Transportation  (Parts  1-199) 

II  Maritime  Administration,  Department  of  Commerce  (Parts  200- 
399) 

III  Coast  Guard  (Great  Lakes  Pilotage),  Department  of  Transpor¬ 

tation  (Parts  400-499) 

IV  Federal  Maritime  Commission  (Parts  500-599) 

Title  47 — Telecommunication 

I  Federal  Communications  Commission  (Parts  0-199) 

II  Office  of  Science  and  Technology  Policy  and  National  Security 
Council  (Parts  200-299) 

Title  48 — [Reserved] 

Title  49 — Transportation 

Subtitle  A— Office  of  the  Secretary  of  Transportation  (Parts 
1-99) 

Subtitle  B— Other  Regulations  Relating  to  Transportation 

I  Research  and  Special  Programs  Administration,  Department  of 
Transportation  (Parts  100-199) 

II  Federal  Railroad  Administration,  Department  of  Transporta¬ 
tion  (Parts  200-299) 

III  Federal  Highway  Administration,  Department  of  Transporta¬ 

tion  (Parts  300-399) 

IV  Coast  Guard,  Department  of  Transportation  (Parts  400-499) 

V  National  Highway  Traffic  Safety  Administration,  Department 
of  Transportation  (Parts  500-599) 

VI  Urban  Mass  Transportation  Administration,  Department  of 
Transportation  (Parts  600-699) 
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Till*  49 — Transportation — Continued 


Chap. 

VIII  National  Transportation  Safety  Board  (Parts  800-899) 

IX  United  States  Railway  Association  (Parts  900-999) 

X  Interstate  Commerce  Commission  (Parts  1000-1399) 

Till*  50— Wildlif*  and  Fisheries 

I  United  States  Pish  and  Wildlife  Service,  Department  of  the  In¬ 
terior  (Parts  1-199) 

II  National  Marine  Fisheries  Service,  National  Oceanic  and  At¬ 
mospheric  Administration,  Department  of  Commerce  (Parts 
200-299) 

III  International  Regulatory  Agencies  (Fishing  and  Whaling) 

(Parts  300-399) 

IV  Joint  Regulations  (United  States  Fish  and  Wildlife  Service,  De¬ 

partment  of  the  Interior  and  National  Marine  Fisheries  Serv¬ 
ice,  National  Oceanic  and  Atmospheric  Administration,  De¬ 
partment  of  Commerce);  Endangered  Species  Committee 
Regulations  (Parts  400-499) 

V  Marine  Mammal  Commission  (Parts  500-599) 

VI  Fishery  Conservation  and  Management,  National  Oceanic  and 
Atmospheric  Administration,  Department  of  Commerce 
(Parts  600-699) 
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Alphabetical  List  of  Agencies  Appearing  in  the  CFR 

(At  of  June  19,  1981) 


Agency 


CFR  Title,  Subtitle  or 
Chapter 


ACTION 

Acquisition  Policy,  Office  of 
Administrative  Committee  of  the  Federal  Register 
Administrative  Conference  of  the  United  States 
Advisory  Commission  on  Intergovernmental  Relations 
Advisory  Committee  on  Federal  Pay 
Advisory  Council  on  Historic  Preservation 
Agency  for  International  Development 
Agricultural  Marketing  Service 
Agricultural  Research  Service 
Agricultural  Stabilization  and  Conservation  Service 
Agriculture  Department 
Agricultural  Marketing  Service 
Agricultural  Research  Service 
Agricultural  Stabilization  and  Conservation  Service 
Animal  and  Plant  Health  Inspection  Service 
Commodity  Credit  Corporation 
Contract  Appeals,  Board  of 
Energy,  Office  of 
Environmental  Quality,  Office  of 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation 
Federal  Grain  Inspection  Service 
Federal  Procurement  Regulations  System 
Food  and  Nutrition  Service 
Food  Safety  and  Quality  Service 
Foreign  Agricultural  Service 
Foreign  Economic  Development  Service 
Forest  Service 

General  Sales  Manager,  Office  of 
Inspector  General,  Office  of 
Operations  and  Finance,  Office  of 
Rural  Electrification  Administration 
Rural  Telephone  Bank 
Secretary  of  Agriculture,  Office  of 
Soil  Conservation  Service 
Statistical  Reporting  Service 
Air  Force  Department 

Alaska  Natural  Gas  Transportation  System,  Office  of  the 
Federal  Inspector 

Alcohol,  Tobacco  and  Firearms,  Bureau  of 
American  Battle  Monuments  Commission 
Animal  and  Plant  Health  Inspection  Service 
Appalachian  Regional  Commission 
Architectural  and  Transportation  Barriers  Compliance 
Board 

Arms  Control  and  Disarmament  Agency,  U.S. 

Army  Department 
Engineers,  Corps  of 
Benefits  Review  Board 


45,  XII 

41,  5A,  5B 

I,  I 

1.  Ill 

5,  VII 

5.  IV 

36,  VIII 

22,  II:  41.  7 

7, 1,  IX,  X,  XI;  9,  II 

7,  V 

7,  VII 

7, 1,  IX,  X,  XI;  9,  II 
7,  V 
7,  VII 

7,  III;  9. 1.  Ill 
7,  XIV 
7,  XXIV 
7,  XXIX 
7,  XXXI 
7,  XVIII 
7,  IV 
7,  VIII 
41.4 
7,  II 

7.  XXVIII;  9,  III 
7,  XV 
7,  XXI 
36,  II 
7,  XXV 
7,  XXVI 
7,  XXX 
7,  XVII 
7,  XVI 
7,  Subtitle  A 
7,  VI 
7,  XII 
32,  VII 

10,  XV 
27,1 
36,  IV 
7,  III;  9, 1 
5.  IX 

36,  XI 

22,  VI;  41,  23 

32,  V 

33.  II;  36,  III 
20,  VII 
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'  Agency 

Bilingual  Education  and  Minority  Languages  Affairs,  Office 
of 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  from 

Board  for  International  Broadcasting 

Budget,  Office  of  Management  and 

Census  Bureau 

Central  Intelligence  Agency 

Child  Support  Enforcement,  Office  of 

Chrysler  Corporation  Loan  Guarantee  Board 

Civil  Aeronautics  Board 

Civil  Rights  Commission 

Civil  Rights,  Office  for  (Education  Department) 

Claims  Collection  Standards,  Federal 
Coast  Guard 
Commerce  Department 
Census  Bureau 
Economic  Analysis,  Bureau  of 
Economic  Development  Administration 
Endangered  Species  Committee 
Federal  Procurement  Regulations  System 
Fishery  Conservation  and  Management 
Industrial  Economics,  Bureau  of 
International  Trade  Administration 
Maritime  Administration 
National  Bureau  of  Standards 
National  Defense 
National  Marine  Fisheries  Service 
National  Oceanic  and  Atmospheric  Administration 
National  Telecommunications  and  Information 
Administration 
Patent  and  Trademark  Office 
Secretary  of  Commerce,  Office  of 
United  States  Travel  Service 

Commission  on  the  Review  of  the  National  Policy  Toward 
Gambling 

Committee  for  Purchase  from  Blind  and  Other  Severely 
Handicapped 

Commodity  Credit  Corporation 
Commodity  Futures  Trading  Commission 
Community  Planning  and  Development,  Office  of  Assistant 
Secretary  for 

Community  Services  Administration 
Comptroller  of  the  Currency 

Construction  Industry  Collective  Bargaining  Commission 
Consumer  Product  Safety  Commission 
Contract  Appeals,  Board  of 
Copyright  Office 
Copyright  Royalty  Tribunal 
Council  on  Environmental  Quality 
Council  on  Wage  and  Price  Stability 
Customs  Service,  United  States 
Defense  Department 
Air  Force  Department 
Army  Department 
Defense  Civil  Preparedness  Agency 
Engineers,  Corps  of 
Navy  Department 
Secretary  of  Defense,  Office  of 
Defense  Logistics  Agency 
Defense  Manpower  Commission 
Delaware  River  Basin  Commission 
Depository  Institutions  Deregulation  Committee 
Drug  Enforcement  Administration 
East- West  Foreign  Trade  Board 
Economic  Analysis,  Bureau  of 


CFR  Title,  Subtitle  or 
Chapter 

34,  V 

41,  51 
22,  XIII 

5,  III 
15,  I 
32,  XIX 
45,  III 

13,  IV 

14,  II 

45,  VII 
34,  I 

4,  II 

33. 1;  46. 1,  III;  49,  IV 

15. 1 

15,  VIII 
13,  III 
50,1V 
41,  13 
50.  VI 
15,  VI 

15.  Ill;  19,  III 

46,  II 
15,  II 
44,  IV 
50,  II.  IV 

15,  IX;  50,  II.  IV 

15,  XXIII 
37  I 

15,  Subtitle  A 

15,  XII 

1.  IV 

41,  51 
7,  XTV 

17.1 

24,  V,  VI 
41,  22;  45.  X 

12. 1 
29,  IX 

16,  II 

7,  XXIV 
37,  II 
37,  HI 
40,  V 

6,  VII 

19. 1 

32,  Subtitle  A 
32,  VII 

32,  V;  33.  II;  36,  III 

32,  XVIII 

33,  n;  36,  III 
32,  VI 

32.1 
32,  XII 
1,1V 
18,  III 
12,  XII 
21,  II 
15,  XIII 
15,  VIII 


Agency 


CFR  Title.  Subtitle  or 
Chapter 


Economic  Development  Administration 
Education,  Department  of 

Bilingual  Education  and  Minority  Languages  Affairs. 

Office  of 

Civil  Rights,  Office  for 
Education  for  Overseas  Dependents.  Oflice  of 
Educational  Research  and  Improvement,  Office  of 
Elementary  and  Secondary  Education,  Office  of 
Federal  Procurement  Regulations  System 
Postsecondary  Education,  Office  of 
Secretary  of  Education.  Office  of 
Special  Education  and  Rehabilitative  Services.  Office  of 
Vocational  and  Adult  Education,  Office  of 
Education  for  Overseas  Dependents,  Office  of 
Educational  Research  and  Improvement,  Office  of 
Elementary  and  Secondary  Education,  Office  of 
Employee  Benefits  Security,  Office  of 
Employee-Management  Relations  Commission 
Employees'  Compensation  Appeals  Board 
Employees  Loyalty  Board,  International  Organizations 
Employment  and  Training  Administration 
Employment  Standards  Administration 
Endangered  Species  Committee 
Energy,  Department  of 
Federal  Energy  Regulatory  Commission 
Federal  Procurement  Regulations  System 
Energy,  Office  of.  Department  of  Agriculture 
Engineers,  Corps  of 
Engraving  and  Printing,  Bureau  of 
Environmental  Protection  Agency 

Environmental  Quality,  Office  of  (Agriculture  Department) 
Equal  Employment  Opportunity 
Equal  Employment  Opportunity  Commission 
Equal  Opportunity.  Office  of  Assistant  Secretary  for 
Executive  Office  of  the  President 
Administration,  Office  of 
Export-Import  Bank  of  the  United  States 
Family  Assistance,  Office  of 
Farm  Credit  Administration 
Farmers  Home  Administration 
Federal  Aviation  Administration 
Federal  Claims  Collection  Standards 
Federal  Communications  Commission 
Federal  Contract  Compliance,  Office  of 
Federal  Crop  Insurance  Corporation 
Federal  Deposit  Insurance  Corporation 
Federal  Election  Commission 
Federal  Emergency  Management  Agency 
Federal  Energy  Regulatory  Commission 
Federal  Financial  Institutions  Examination  Council 
Federal  Financing  Bank 
Federal  Grain  Inspection  Service 
Federal  Highway  Administration 
Federal  Home  Loan  Bank  Board 

Federal  Inspector  for  the  Alaska  Natural  Gas  Transportation 
System,  Office  of 

Federal  Labor  Relations  Authority,  and  General  Counnel  of 
the  Federal  Labor  Relations  Authority 
Federal  Law  Enforcement  Training  Center 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Mine  Safety  and  Health  Review  Commission 
Federal  Pay,  Advisory  Committee  on 
Federal  Prison  Industries 
Federal  Procurement  Regulations 
Federal  Procurement  Regulations  System 


13,  III 


34,  V 

34. 1 
34,  VIII 
34,  VII 
34.  II 
41,  34 
34,  VI 

34,  Subtitle  A 
34,  III 
34,  IV 
34,  VIII 
34,  VII 
34,  II 
20,  XXV 
22,  VIII 
20,  IV 
5.  V 
20.  V 
20,  VI 
50,  IV 

10.  II.  Ill,  X;  41,  109 

18.1 
41.  9 

7,  XXIX 
33.  II;  36.  Ill 
31,  VI 

40, 1;  41, 15. 115 
7,  XXXI 
41.  60 
29,  XIV 

24.1 

3.1 

5,  XV 
12,1V 

45,  II 
12.  VI 

7,  XVIII 

14. 1 

4.  II 

47.1 
41,60 
7,IV 
12,  III 

11. 1 

41,  44;  44, 1 
18, 1 
12,  XI 
12,  VIII 
7,  VIII 

23, 1,  II;  49.  Ill 
12,  V 

10,  XV 

5.  XIV;  22, XIV 
31,  VII 

46,  IV 
29,  XII 
29,  XXVII 
5.  IV 

28.  Ill 
41,1 

41,  Subtitle  A 
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Agency 

Federal  Property  Management  Regulations 

Federal  Property  Management  Regulations  System 

Federal  Railroad  Administration 

Federal  Register,  Administrative  Committee  of 

Federal  Register,  Office  of 

Federal  Reserve  System 

Federal  Services  Impasses  Panel 

Federal  Trade  Commission 

Fine  Arts  Commission 

Fiscal  Service 

Fish  and  Wildlife  Service,  United  States 

Fishery  Conservation  and  Management 

Fishing  and  Whaling,  International  Regulatory  Agencies 

Food  and  Drug  Administration 

Food  and  Nutrition  Service 

Food  Safety  and  Quality  Service, 

Foreign  Agricultural  Service 
Foreign  Assets  Control,  Office  of 

Foreign  Claims  Settlement  Commission  of  United  States 
Foreign  Economic  Development  Service 
Foreign  Service  Grievance  Board 
Foreign  Service  Impasse  Disputes  Panel 
Foreign  Service  Labor  Relations  Board 
Foreign-Trade  Zones  Board 
Forest  Service 
General  Accounting  Office 
General  Sales  Manager,  Office  of 
General  Services  Administration 
Acquisition  Policy,  Office  of 
Federal  Procurement  Regulations  System 
Federal  Property  Management  Regulations  System 
Geological  Survey 

Government  National  Mortgage  Association 
Great  Lakes  Pilotage 
Harry  S  Truman  Scholarship  Foundation 
Health  and  Human  Services,  Department  of 
Child  Support  Enforcement,  Office  of 
Family  Assistance,  Office  of 
Federal  Procurement  Regulations  System 
Food  and  Drug  Administration 
Harry  S  Truman  Scholarship  Foundation 
Health  Care  Financing  Administration 
Human  Development  Office 
Public  Health  Service 
Refugee  Resettlement  Office 
St.  Elizabeths  Hospital 
Social  Security  Administration 
Health  Care  Financing  Administration 
Heritage  Conservation  and  Recreation  Service 
Housing  and  Urban  Development,  Department  of 
Community  Planning  and  Development,  Office  of  Assistant 
Secretary  for 

Equal  Opportunity,  Office  of  Assistant  Secretary  for 
Federal  Procurement  Regulations  System 
Government  National  Mortgage  Association 
Housing— Federal  Housing  Commissioner,  Office  of 
Assistant  Secretary  for 

Housing  Management,  Office  of  Assistant  S'vretary  for 
Interstate  Land  Sales  Registration,  Office  of 
Low-Income  Housing 

Mortgage  Insurance  and  Loan  Programs  Under  Emergency 
Homeowners’  Relief  Act 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  Office  of  Assistant  Secretary  for 
New  Community  Development  Corporation 
Secretary,  Office  of 

Solar  Energy  and  Energy  Conservation  Bank 
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Chapter 

41.  101 

41,  Subtitle  C 

49.  II 
1. 1 

1.  II 
12,  II 
5,  XIV 
16,  I 

36,  X;  45,  XXI 
31,  II 

50. 1,  IV 

50,  VI 
50,  III 
21, 1 
7,  II 

7,  XXVIII;  9.  Ill 
7,  XV 
31,  V 

45,  V 
7,  XXI 
22,  IX 
22,  XIV 
22,  XIV 
15,  IV 
36,  II 

4. 1.  II.  Ill 
7.  XXV 
41.  5 

41.  5A,  5B 
41,  1,  5A.  5B 
41,  101,  105 
30.  II 
24.  Ill 

46.  Ill 
45,  XVIII 

45,  Subtitle  A 
45,  III 
45,  II 

41.  3 
21,1 

45.  XVIII 

42,  IV 
45,  XIII 
42. 1 
45.  IV 
42,  III 
20,  III 
42,1V 
36,  XII 


24,  V,  VI 
24,  I 
41,  24 
24,  III 

24,  II 
24,  IV 
24.  IX 
24,  VIII 

24.  XV 

24.  XX 
24.  VII 
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24,  X 
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Agency 

Housing— Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for 

Housing  Management,  Office  of  Assistant  Secretary  for 
Human  Development  Services  Office 
Immigration  and  Naturalization  Service 
Indian  Affairs,  Bureau  of 
Indian  Arts  and  Crafts  Board 

Industrial  Economics,  Bureau  of.  Commerce  Department 
Information  Agency,  United  States 
Information  Security  Oversight  Office 
Inspector  General,  Office  of.  Agriculture  Department 
Inter-American  Foundation 

Intergovernmental  Relations.  Advisory  Commission  on 
Interior  Department 
Endangered  Species  Committee 
Federal  Procurement  Regulations  System 
Federal  Property  Management  Regulations  System 
Fish  and  Wildlife  Service.  United  States 
Geological  Survey 

Heritage  Conservation  and  Recreation  Service 
Indian  Affairs,  Bureau  of 
Indian  Arts  and  Crafts  Board 
Land  Management  Bureau 
Mines,  Bureau  of 
National  Park  Service 
Secretary  of  the  Interior,  Office  of 
Surface  Mining  and  Reclamation  Appeals,  Board  of 
Surface  Mining  Reclamation  and  Enforcement,  Office  of 
United  States  Fish  and  Wildlife  Service 
Water  and  Power  Resources  Service 
Water  Research  and  Technology,  Office  of 
Water  Resources  Research,  Office  of 
Internal  Revenue  Service 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

International  Communication  Agency 
International  Development,  Agency  for 
International  Development  Cooperation  Agency 
International  Joint  Commission,  United  States  and  Canada 
International  Organizations  Employees  Loyalty  Board 
International  Regulatory  Agencies  (Fishing  and  Whaling) 
International  Trade  Administration 
International  Trade  Commission,  United  States 
Interstate  Commerce  Commission 
Interstate  Land  Sales  Registration,  Office  of 
Joint  Board  for  the  Enrollment  of  Actuaries 
Justice  Department 
Drug  Enforcement  Administration 
Federal  Claims  Collection  Standards 
Federal  Prison  Industries 
Federal  Procurement  Regulations  System 
Foreign  Claims  Settlement  Commission  of  the  United 
States 

Immigration  and  Naturalization  Service 
Prisons,  Bureau  of 
Labor  Department 
Benefits  Review  Board 
Employees’  Compensation  Appeals  Board 
Employment  and  Training  Administration 
Employment  Standards  Administration 
Federal  Contract  Compliance,  Office  of 
Federal  Procurement  Regulations  System 
Labor-Management  Relations,  Office  of  the  Assistant 
Secretary 

Labor-Management  Standards  Enforcement,  Office  of 
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24,  II 
24,1V 
45,  XIII 
8. 1 

25, 1;  41,  14H 
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15.  VI 
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32.  XX 
7.  XXVI 
22,  X 
5,  VII 
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41, 14 
41,  114 
50, 1,  IV 

30.11 
36,  XII 

25, 1;  41. 14H 

25.11 
43.  H 
30.  VI 
36  I 

43*.  Subtitle  A 
30,  HI 
30.  VII 
50, 1,  IV 

43.1 
41, 14R 
18,1V 

26.1 

22,  XI 
22.  V;  41, 19 
22.  II:  41,  7 
22.  n;  41,  7 
22,1V 
5,  V 
50,  HI 

15,  m:  19,  IU 

19,  II 
49,  X 
24.  IX 

20,  VIII 

28, 1;  41. 128 

21,  II 

4.11 
28,111 
41,28 


45.  V 
8,1 
28.  V 


20,  VII 
20,1V 
20,  V 
20,  VI 
41,60 
41,  29,  50 

29,11 

29,1V 
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CFR  Title.  Subtitle  or 
Chapter 


Agency 

Labor  Department— Continued 
Mine  Safety  and  Health  Administration 
Occupational  Safety  and  Health  Administration 
Pension  and  Welfare  Benefit  Programs 
Public  Contracts 
Secretary  of  Labor,  Office  of 
Wage  and  Hour  Division 
Worker’s  Compensation  Programs,  Office  of 
Labor  Management  Relations,  Office  of  Assistant  Secretary 
Labor-Management  Standards  Enforcement,  Office  of 
Land  Management,  Bureau  of 
Legal  Services  Corporation 
Library  of  Congress 
Copyright  Office 

Low-Emission  Vehicle  Certification  Board 
Low-Income  Housing,  Department  of  Housing  and  Urban 
Development 

Management  and  Budget,  Office  of 
Marine  Mammal  Commission 
Maritime  Administration 
Merit  Systems  Protection  Board 
Micronesian  Status  Negotiations,  Office  for 
Mine  Safety  and  Health  Administration 
Mines,  Bureau  of 
Miscellaneous  Agencies 
Monetary  Offices 

Mortgage  Insurance  and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief  Act,  DepaHment  of 
Housing  and  Urban  Development 
National  Aeronautics  and  Space  Administration 
National  Bureau  of  Standards 

National  Commission  on  Libraries  and  Information  Science 
National  Commission  on  the  Observance  of  International 
Women’s  Year 

National  Credit  Union  Administration 

National  Foundation  on  the  Arts  and  the  Humanities 

National  Highway  Traffic  Safety  Administration 

National  Labor  Relations  Board 

National  Marine  Fisheries  Service 

National  Mediation  Board 

National  Oceanic  and  Atmospheric  Administration 

National  Park  8ervice 

National  Railroad  Adjustment  Board 

National  Science  Foundation 

National  Security  Council 

National  Security  Council  and  Office  of  Science  and 
Technology  Policy 

National  Telecommunications  and  Information 
Administration 

National  Transportation  Safety  Board 
Navajo  and  Hopl  Indian  Relocation  Commission 
Navy  Department 

Neighborhood  Reinvestment  Corporation 
Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  Office  of  Assistant  Secretary  for 
New  Community  Development  Corporation 
Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health  Administration 
Occupational  Safety  and  Health  Review  Commission 
Overseas  Private  Investment  Corporation 
Panama  Canal  Regulations 
Patent  and  Trademark  Office 
Peace  Corps 

Pennsylvania  Avenue  Development  Corporation 
Pension  Benefit  Guaranty  Corporation 
Pension  and  Welfare  Benefit  Programs,  Department  of 
Labor 


30.1 

29.  XVII 
29,  XXV 
41,50 

29.  Subtitle  A 
29,  V 

20.1 

29,  II 
29,1V 

43.11 
45,  XVI 

36,  VII 

37,  II 
40.  IV 

24,  VIII 
5,  III 
50.  V 

46.11 

5.11 

32.  XXVII 

30. 1 

30.  VI 
1.  IV 

31.1 


24,  XV 

14,  V;  41. 18 

15.  n 
45,  XVII 

45.  XIX 
12,  VII 
45.  XI 

23,  II:  49,  V 

29.1 

50,  II,  IV 
29,  X 

15,  IX;  50,  II,  VI 

36.1 
29,  HI 

45.  VI;  41,  25 
32.  XXI 

47,  n 

15,  XXIII 
49,  VIU 

25,  IV 
32,  VI 

24,  XXV 

29,  XX 
24.  VII 
10, 1;  41,  20 
29,XVn 
29.  XX 

22,  vn 

35.1 

87.1 

28,  ra 

36,  IX 

29,  XXVI 
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29,  XXV 


CFR  Title,  Subtitle  or 

Agency  Chapter 

Personnel  Management,  Office  of  5, 1;  45,  VIII 

Postal  Rate  Commission  39,  III 

Postal  Service,  United  States  39, 1 

Postsecondary  Education,  Office  of  34,  VI 

President’s  Commission  on  White  House  Fellowships  1,  IV 

Presidential  Documents  3 

Prisons,  Bureau  of  28,  V 

Privacy  Protection  Study  Commission  1,  IV 

Procurement  Regulations  System,  Federal  41,  Subtitle  A 

Property  Management  Regulations  System,  Federal  41,  Subtitle  C 

Public  Contracts,  Department  of  Labor  41,  50 

Public  Health  Service  42, 1 

Railroad  Retirement  Board  20,  II 

Railway  Association,  United  States  49,  IX 

Refugee  Resettlement  Office  45,  IV 

Regional  Action  Planning  Commissions  13,  V 

Research  and  Special  Programs  Administration  49, 1 

Rural  Electrification  Administration  7,  XVII 

Rural  Telephone  Bank  7,  XVI 

Saint  Elizabeths  Hospital  42,  III 

Saint  Lawrence  Seaway  Development  Corporation  33,  IV 

Science  and  Technology  Policy,  Office  of  32,  XXIV 

Science  and  Technology  Policy,  Office  of,  and  National 
Security  Council  47,  II 

Secret  Service  31,  IV 

Securities  and  Exchange  Commission  17,  II 

Selective  Service  System  32,  XVI 

Small  Business  Administration  13, 1 

Smithsonian  Institution  36,  V 

Social  Security  Administration  20,  III 

Soil  Conservation  Service  7,  VI 


Solar  Energy  and  Energy  Conservation  Bank,  Department  of 
HUD 

Soldiers’  and  Airmen’s  Home,  United  States 
Special  Education  and  Rehabilitative  Services,  Office  of 
Special  Representative  for  Trade  Negotiations,  Office  of 
State  Department 

Federal  Procurement  Regulations  System 
Statistical  Reporting  Service,  Agriculture  Department 
Surface  Mining  and  Reclamation  Appeals,  Board  of 
Susquehanna  River  Basin  Commission 
Tennessee  Valley  Authority 
Trade  Representative,  United  States,  Office  of 
Transportation,  Department  of 
Coast  Guard 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Procurement  Regulations  System 
Federal  Railroad  Administration 
Highway  Safety  Program  Standards 
National  Defense 

National  Highway  Traffic  8afety  Administration 
Research  and  Science  Programs  Administration 
Saint  Lawrence  Seaway  Development  Corporation 
Secretary,  Office  of 

Urban  Maas  Transportation  Administration 
Travel  Service,  United  States 
Treasury  Department 
Administration,  Assistant  Secretary  for 
Alcohol,  Tobacco  and  Firearms,  Bureau  of 
Comptroller  of  the  Currency 
Customs  Service,' United  States 
Engraving  and  Printing,  Bureau  of 
Federal  Law  Enforcement  Training  Cotter 
Federal  Procurement  Regulations  System 
Fiscal  Service 


24,  X 
5,  XI 
34,  III 
15.  XX 
22.1 
41,6 
7,  XII 
«9.n 


it.  A, 

33. 1;  46. 1.  Ill;  49.  IV 

14.1 

23. 1.  IT.  49,  HI 

41. 12 

49,  n 

23,  n 

44,1V 

23,  H;  49.  V 

49.1 
33,  IV 

49!  Subtitle  A 
49.  VI 
M.xn 

«.  VI 

37.1 

12.1 
19.1 
31.  VI 
31,  VH 
41, 10 
31,  n 
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CFR  Title.  8ubtitle  or 

Agency  Chapter 

Treasury  Department— Continued 

Foreign  Assets  Control,  Office  of  31.  V 

Internal  Revenue  Service  26, 1 

Monetary  Offices  31, 1 

Secret  Service  31,  IV 

Secretary  of  the  Treasury,  Office  of  31,  Subtitle  A 

Truman,  Harry  S,  Scholarship  Foundation  45,  XVI II 

United  States  and  Canada,  International  Joint  Commission  22,  IV 

United  States  Arms  Control  and  Disarmament  Agency  22,  VI;  41,  23 

United  States  Customs  Service  19, 1 

United  States  Fish  and  Wildlife  Service  50, 1,  TV 

United  States  International  Development  Cooperation 
Agency  22.  XII 

United  States  International  Trade  Commission  19,  II 

United  States  Metric  Board  15,  V 

United  States  Postal  Service  39, 1 

United  States  Railway  Association  49,  IX 

United  States  Soldiers'  and  Airmen’s  Home  5,  XI 

United  States  Trade  Representative,  Office  of  15,  XX 

United  States  Travel  Service  15,  XII 

Urban  Mass  Transportation  Administration  49,  VI 

Veterans  Administration  38. 1: 41. 8 

Vice  President  of  the  United  States,  Office  of  32,  XXVIII 

Vocational  and  Adult  Education,  Office  of  34,  IV 

Wage  and  Hour  Division  29,  V 

Water  and  Power  Resources  Service  43, 1 

Water  Research  and  Technology,  Office  of  41, 14R 

Water  Resources  Council  18,  VI 

Water  Resources  Research,  Office  of  18,  IV 

Welfare-Pension  Reports,  Office  of  Labor-Management  and  29,  IV 

Workers'  Compensation  Programs,  Office  of  20, 1 
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List  of  CFR  Sections  Affected 

All  sections  in  this  volume  of  the  Code  of  Federal  Regulations  which 
were  affected  by  documents  published  in  the  Federal  Register  since 
January  1,  1973,  are  enumerated  in  the  following  list.  Entries  indicate 
the  nature  of  the  changes  effected.  Page  numbers  refer  to  Federal  Reg¬ 
ister  pages. 

For  the  period  before  January  1,  1964,  see  the  “List  of  CFR  Sections 
Affected,  1949-1963,”  and  1964-1972  published  in  three  separate  vol¬ 
umes. 


1973 


32  CFR  s8  pr 

Pw 

Chapter  VII 
1003.508 

(Subpart  E)  added . 15506 

1006.551 

(b)  amended . 15506 

1006.603-4 

(Subpart  F)  removed . 15506 

1007.5101-1007.5105-9 

(Subpart  Q)  removed. . 15506 

1011.352 

Removed. . 15506 

1011.354 

(b)(3)  corrected . 15506 

1011.354-1 

(f)  and  (g)  revised;  (h)  and  (i) 

added . 15506 

1016.102-1—1016.103 

(Subpart  A)  added . 15507 

1017.203 

Revised. . 15507 

1030 

Revised . 15507 

Chapter  XIV 

1460.13  Revised. . 6390 

1461.2  (bXl)  amended . 10085 

1461.3  Amended . 10085 

1464.1  Subpart  Heading 

Added. . 16640 

1464.21-1464.90  Subpart  B 
added. . 16640 

1464.90  Redesignated  1464.18 . 16640 

1464.91  Redesignated  1464.19 . 16640 

1470  (h)  revised. . 16643 

1471.2  (e)  removed. . 16644 

(f)  redesignated  (e) . 16644 

1472.5  (a)  amended . 4577 

1474.6  (cX4)  revised. . 10085 


32  CFR — Continued  38  PR 

Chapter  XIV— Continued  Pm*e 

1475.6  (d)  amended . 10085 

1499.2- 18  Amended . 16644 

1499.2- 20  Added . 9017 

Chapter  XVI 

1604.25  Revised . 8739 

1604.55  Revised . 8739 

1604.59  Revised . 12742 

1604.61  Removed . 731 

1604.62  Removed . 731 

1811.1  (d)  added . 10153 

1611.2  (d)  revised . 16059 

1811.5  Removed . 16059 

1612.11  Removed . 16059 

1612.21  Removed . 16059 

1612.22  Removed . 16059 

1612.23  Removed . 16059 

1612.24  Removed . 16059 

1613.2  Revised . 8739 

1621.14  Revised . 731 

1622.2  Revised . 732.15626 

1822.11  Existing  text  designated 

as  (a);  (b)  added. . 10153 

1622.14  Existing  text  designated 

as  (a);  (b)  added...... . 10153 

1622.15  Added - 732 

1622.18  Revised. . 733 

1622.20  Removed. . 15626 

1622.21  Removed. . 15626 

1622.23  Removed . 15626 

1622.23a  Removed . 15626 

1622.24  Removed. . 15626 

1622.25  (a)  revised . 733 

1622.26  Revised. . 733 

Existing  text  designated  as  (a); 

(b)  added. . 10153 

1622.28  Added . 15626 
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Title  32 — National  Defense 


32  CFR — Continued  38  PR 

Chapter  XVI— Continued  Page 

1622.30  Revised . 731. 15626 

1622.44  (a)  revised . 731 

1623.1  (b)  revised . 732, 16059 

1623.2  Revised . 733. 15626 

1623.4  (a)  revised . 15627 

1623.7  Revised . 14251 

1625.2  Revised . 731 

1628.1  (c)  removed . 731 

1628.2  Removed . 731 

1628.3  Removed . 731 

1628.4  Removed . 731 

1628.5  Removed . 731 

1628.6  (c)  removed . 14251 

1630.1  (a)  revised . 733 

1631.3  Amended . 733 

1631.4  (b)  removed . 733 

1631.6  (b)(2)  revised . 732 

(b),  (c),  and  (d)  revised;  (e)  re¬ 
moved . . . 13485 

1641.6  (a)  revised . 14252 

1641.7  Corrected . 3598 

1660.4  (c)  revised . 734 

(d)  added . 15627 

1660.7  (a)  removed . 15627 

1661.10  (a)(2)  corrected . 6279 

1680  Added . 733 

1680.11  Added . 10153 

1690.3  Amended . 16867 

1690.11  Revised . 18887 

Chapter  XVII 

1705  Revised . 1927 

1709.2  (d),  (e).  and  (f )  removed . 6177 

1710.8  (hX3Mi)  revised . 2333 

1710.32  Revised . 12919 

Chapter  XVIII 

1800  Removed . 18775 

1804  Removed . 16775 

1812  Revised . 16775 

1973-1974 

(Regulations  published  from  July  1, 
1973  through  June  30. 1974) 

32  CFR  38  (3V)  PR 

Pwe 

Chapter  XII 
1280 

•Revised . 19470 

1285 

Added . - . 24206 


Motk  AaUrta*  (•)  mmUOnSmuin  puMMwd  In 
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32  CFR — Continued  38  (39*)  PR 

Page 

Chapter  XIV 

1453.3  (d)(2)(i)  amended . 24210 

1455.4  *(b)(  1 )  amended . 3677 

1464.7  (b)  amended . 28259 

1464.26  *(a)  CFR  correction . 12865 

1466.1  ‘(c)(1)  amended . 4571 

1466.2  ‘Amended . 4571 

1472.2  *(c)  amended . 13649 

1472.3  *(h),  (k)(4)  (i)  and  (iii), 

and  (m)  (1)  and  (3)  amended...  13649 

1472.4  *(c)  (1)  and  (3)  amend¬ 
ed . 13649 

1472.6  (e)(2)  amended . 29466 

1472.6  ‘(e)(2)  amended . 4571 

1472.5  *(d)  amended . 13650 

1473.2  *(a)  and  (b)  amended . 13650 

1473.3  ‘Amended . 13650 

1474.3  *(b)  and  (c)  amended . 13650 

1474.4  ‘Amended . 13650 

1475.2  ‘Amended . 13650 

1475.3  ‘Amended . 13650 

1475.4  ‘Amended . 13650 

1477.3  ‘Revised . 13659 

1480.5  ‘(a)  (16).  (17).  and  (18) 

added;  closing  text  of  (a)  re¬ 
vised . 13650 

1499.2-8  ‘(d)(2)  (iii)  and  (iv)  re¬ 
designated  as  (d)(2)  (iv)  and 
(v);  new  (dM2)(iii)  added;  (g) 

(1)  revised . 3677 

Chapter  XVI 

1604.28  Revised . 29219 

1604.60  Added . 34731 

1613.11-1613.43  ‘Removed;  CFR 
correction . 17539 

1623.3  Removed . 35463 

1628.6  (c)  added . 35463 

1631.6  (b)  revised . 35463 

1631.7  Removed . 35464 

1632.1  (d)  added . 35464 

1641.2  Removed . 34731 

1641.8  Removed . 35464 

Chapter  XVII 

1704  Added . 17961 

1709  ‘Recodified  as  24  CFR 

Part  2200 .  6697 

1710  ‘Recodified  as  24  CFR 

Part  2201 . 6705 


Chapter  XVIII 

1808.3  .Removed;  new  1808.3 
added . - . 31526 


List  of  CM  Sections  Affected 


32  CFR — Continued  38  (39*)  PR 

Chapter  XVIII— Continued  ***** 

1812.1  Amended . 28660 

1812.2  Revised . 28660 

1812.3  Amended . 18372 

1812.16  Revised . 28660 

Chapter  XX 

Establishment  of  chapter . 22624 

2000  Added . 22624 


1974-1975 

(Regulations  published  from  July  1, 
1974  through  June  30, 1975) 

32  CFR  39<4<mrR 

Chapter  XII 
1285 

Revised . 17282 

Chapter  XIV 

1453.3  (d)(2)(i)  amended . 35165 

1459.1  (b)  (1)  through  (7)  re¬ 


moved;  (b)(8)  redesignated  as 
(b)(9);  new  (b)  (1)  through  (8) 


uIHmI . 

....  44450 

(b)  corrected . 

....t  1240 

1466.1 

(c)(1)  amended . 

....  38376 

1466.2 

Amended . 

....  38376 

1470.3 

added . 

. 44452 

1480.2 

(a)  and  (d)  revised . 

.  1 14311 

1480.3 

Revised . 

.  1 14311 

1480.5 

(b)  added;  (d)  amend- 

ed... 

..t  14311 

1480.6 

Revised . 

.  1 14311 

1480.7 

Revised . 

.  1 14312 

1480.9 

(a)(1)  and  (7)  revised... 

..t  14312 

1480.12  Revised . 

Chapter  XVI 

.  1 14312 

1602.1 

Revised . 

....44015 

1602.4 

Removed . 

. 44015 

1602.6 

Removed . 

44015 

1602.10 

Revised . 

....  44015 

1603.3 

Revised . 

....  44015 

1604.25 

Revised . 

....  44018 

1604.26 

Revised . 

....  44018 

1604.31 

Revised . 

....  44015 

1604.55 

Revised . 

....  44019 

1604.56 

Revised . 

....44019 

1608  Revised . t72»8 

1608.6  Removed. . 44010 

1608.12  (d)  and  (f)(1)  revised . 44019 


Non:  Symbol  <•)  refer*  to  1974  pace  numbers. 
None  Symbol  <t)  refen  to  1*75  pace  number*. 


32  CFR — Continued  sxtonni 

Chapter  XVI— Continued  ***** 

1608.13  (b)  revised . 44019 

1608.17  Revised . 44019 

1613.4  Revised . 44019 

1622.2  Introductory  text  re¬ 
vised . 44015 

1622.11  Revised . 44015 

1622.14  Revised . 44015 

1622.15  (a)  revised . 44015 

1622.17  Added . 44015 

1622.19  Added . 44015 

1622.26  (a)  revised . 44015 

1622.40  (a)  revised . 44015 

1622.42  Heading,  (a)  and  (c)  re¬ 
vised . 44016 

1622.44  Revised . 44016 

1622.46  Revised...... . 44016 

1622.47  Added . 44016 

1623.2  Revised . 44016 

1823.7  Removed . 44016 

1824.1  (b)  revised . 44016 

1625.14  Revised . 44017 

1631.6  (b)  revised . 44017 

1632.1  (e)  added . 44017 

1632.12  Revised . 44017 

1632.15  Removed . 44017 

1632.20  Removed. . 44017 

1632.21  Removed . 44017 

1632.30  Removed . 44017 

1632.31  Removed. . 44017 

1641.1  Revised . 44017 

1641.6  Revised . 44017 

1641.7  Removed . 44017 

1643  Removed. . 44017 

1660.9  (b)  through  (f )  revised . 44019 

1660.10  Revised . 44020 

1660.11  Revised . 44020 

1661.1  (a)  and  (b)  (4)  revised . 44017 

1661.2  Revised . 44017 

1661.3  Heading  revised . 44017 

1661.4  Heading  revised . 44017 

1661.5  Heading  revised . 44017 

1661.6  (a)  revised . 44017 

1661.0  (i)  revised . 44017 

1661.10  Revised. . 44018 

1680.5  (b)  amended;  (c)  added . 44018 

1680.9  Revised . 44018 

1680.11  Revised . 44018 

1690.2  (b),  (c),  and  (d)  removed...43721 

1690.4  Revised . 43721 

1690.5  Removed . 43721 

1690.8  Removed . 43721 

1690.7  Removed . 43721 

1890.8  Revised . 43721 

1690.12  Revised. . 43721 

1800.13  (b)  revised . 43721 
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32  CFR — Continued  39  <40t>  PR 

Chapter  XVI— Continued  Page 

1690.15  Revised . 43721 

1690.16  Revised . 43721 

1690.17  Removed . 43721 

1690.20  Removed . 43721 

Chapter  XVIII 

1803  Revised . 1 16314 

1805  Removed . 41709 

1810.4  (a)  amended . t  27446 

1811  Revised . t  3212 

1811.2  (a)  revised . t  6205 

1813  Revised . 1  10457 

Chapter  XIX 

1900  Revised . t  7294 

1900.35  (a)  amended;  (b)  added...  124897 

Chapter  XXI 

Chapter  added . t  7316 

2101  Added . t  7316 

Chapter  XXII 

Chapter  added . 17303 

2200  Added . f7303 


1975-1976 

(Regulations  published  from  July  1, 
1975  through  June  30, 1976) 

32  CFR  40  (414)  PR 

P we 

Chapter  XII 

Subchapter  A  (Parts  1201-1250) 

Revised . A 9093 

1201 

Revised . A 9093 

1202 

Revised . A9105 

1203 

Revised . . A9106 

1204 

Added . A9110 

1205 

Revised . A9110 

1206 

Revised. . A9112 


32  CFR — Continued  40  (414)  Fit 

Chapter  XII— Continued  p“*e 

1210 

Revised . A9116 

1212 

Revised . A9116 

1213 

Revised . A9117 

1214 

Revised . A9118 

1215 

Revised . A9119 

1216 

RevisedL . A9119 

1217 

Revised . A9123 

1219 

Revised . A9123 

1220 

Revised . A9124 

1221 

Revised . A9124 

1225 

Revised . . A9125 

1250 

Revised . A9125 

1250.702-1250.708-3  Added  (cor¬ 
rection) . A 13920 

1250 

Appendix  E  added  (correc¬ 
tion) . - . A 13920 

1285.3  (bX2Mi),  (d)(2)(ii)(o), 

(iliXc)  and  (iv)(o)  amended; 
(dX2Xiv)(e)  added . A13921 

(dX2)(v)  (c)  and  (d)  redesignat¬ 
ed  as  (dX2)(v)(c)  added. . A13921 

1285.4 

(a)(2)  amended . A13921 

1285.6 

(a)(2)(iii)  revised . A13921 

1285.7 


(b)(3)  and  (bX15Xiv)  amended; 
(bXISXiXb)  and  (cX2Xlv)  re¬ 
vised;  (b)(15)(i)(c)  removed; 
(b)(15XIXd)  redesignated  as 
(b)(15XlXc)  and  amended.....  A13922 
1285.8 

(bX6)  redesignated  as  (c)  and 
revised . A 13922 


1207 

Revised . A9114 

1208 

Revised . A9115 

1209 

Revised . A9116 

Note  Symbol  ( t )  refer*  to  1078  pace  number*. 
Wot*  symbol  (4)  refer*  to  1076  pace  number*. 


1285 

Appendix  A  corrected . 53999 

Appendix  A  amended . A13922 

1286  Added . A18836 

Appendix  A  corrected . A 25897 

Chapter  XIV 

1450.735-42  (a)  through  (e)  re¬ 
vised;  (i)  amended . A21448 


List  of  CFR  Sections  Affoctod 


32  CFR — Continued  40  (41A)  PR 

Chapter  XIV— Continued  p**e 

1453.3  (d)(2)  amended . 51413 

1460.5  (c)  revised . 46102 

1472.4  (b)(2)  amended . A21449 

1472.6  (d)(1)  revised:  (d)(2) 

amended . A21449 

1480.5  (a)(  13)  amended . A21449 

1480.7  (b)  and  (d)  (1).  (2).  and 

(4),  and  (f)  amended . A21449 

1481  Added . A5095 

Chapter  XVI 

1608  Revised . 44496 

1622.2  Correctly  revised . 45436 

Chapter  XVII 

Chapter  heading  revised . . 53011 

1700  Redesignated  from  2  CFR 

Part  200 .  53011 

1712  Removed . 28599 

Chapter  XVIII 

1801.7  Revised . 36328 

1801.9  (a)  amended . 30114 

1807.9  (b)  amended . 30114 

1808.1  Amended . 42736 

1808.3  (a)  revised . 42736 

1808.4  Revised . 42736 

1808.5  Revised. . 42738 

1808.6  (a)(2)  revised . 42738 

1808.7  Revised . 42738 

1812.13  Amended . 30114 

1814  Added . 46056 

Chapter  XIX 

1901  Added . 45322 

1901.15  (a)  through  (f)  redesig¬ 
nated  as  (b)  through  (g);  new 

(a)  added . A19105 

1901.17  (a)  and  (b)  removed; 
new  (a)  added;  (c)  and  (d)  re¬ 
designated  as  (b)  and  (c) . A19105 

1901.21  (dXl)  revised . A19105 

1901.23  (a)  and  (e)  revised . A19105 

Chapter  XX 

2000  Revised. . A6068 

Corrected . A22268 

Chapter  XXI 

2102  Added . 47746 


1976-1977 

(Regulations  published  from  July  1. 
1976  through  June  30,  1977 


32  CFR  41  <42*)FR 

Pile 

Chapter  VII 
1008 

Added . 34962 

1008.3 

(a)(ll)  correction . 47431 

Chapter  XII 

Chapter  heading  revised . *9664 

Nomenclature  changes . *9664 

1281 

Removed . *11835 

1286 

Appendix  C  amended . 39315 

Chapter  XTV 

1453.3  (d)(2)  amended . 46600 

1482  Added . *12856 

Chapter  XVI 

1608.4  (c)  revised;  (i)  added . 44169 

1608.5  (b)  revised;  (d)  added . 44169 

1608.9  (b)  revised . 44170 

1608.13  Revised . 44170 

1608.18  Revised . 44170 

1611  Revised . 56803 

1631.1  Revised . 56803 

Chapter  XIX 

1900.3  (g)  introductory  text 
amended;  (g)(4)  and  (5)  re¬ 
moved . *24049 

1900.11  (d)  revised . *24049 

1900.43  (c)  added . *24049 

Chapter  XX 

2000.1  (b)  revised . *2680 

2000.10-2000.17  (Subpart  B)  Re¬ 
vised . *2880 

2000.30-2000.31  (Subpart  D)  Re¬ 
vised . *2680 


1977-1978 

(Regulations  published  from  July  1, 
1977  through  June  30, 1978) 

32  CFR 

Chapter  XII 

1201—1250  (Subchapter  A)  Head¬ 
ing  revised . f  18993 


Hoik  Symbol  (A)  refers  to  ItTS  pact  numbers. 


Note:  Symbol  (*)  refers  to  l*T7  pace  numbers. 
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32  CFR — Continued  43  <43t>FR 

Chapter  XH-Continued  p*«<‘ 

1201 

Revised . tl8993 

1202 

Revised . 1 19008 

1203 

Revised . 1 19011 

1204 

Revised . 1 19015 

1205 

Revised . 1 19018 

1206 

Revised . 1 19018 

1207 

Revised . 119023 

1208 

Revised . tl9023 

1200 

Revised . 1 19024 

1210 

Revised . 1 19025 

1212 

Revised . tl9025 

1213 

Revised . tl9026 

1214 

Revised . tl9026 

1215 

Revised . 1 19028 

1216 

Revised . 1 19028 

1217 

Revised . . . 1 19033 

1219 

Revised . 1 19033 

1220 

Revised . 1 19034 

1221 

Revised . tl9034 

1225 

Revised . fl9035 

1250 

Revised . U9036 

1286 

Revised . 45908 

1287 

Added . 37204 

1288 

Added . 36997 

Chapter  XTV 

1453.5  (bW3)(ii)  revised;  (b)  (2) 
and  (3)  note  removed . f4014 


Not*  Symbol  •  ,-efer*  to  1  r  number*. 


32  CFR — Continued  42  (43t)  FR 

Pace 

Chapter  XVIII 

1800  Added . 34877 

1801.2  Revised . t25093 

1801.3  Revised . t25093 

1801.4  Revised . t25093 

1801.5  Removed . t25094 

1801.6  Revised. . t25094 

1801.7  Amended . t25094 

1801.8  Revised . t25094 

1801.9  Revised . t25094 

1801.10  Removed . t25094 

1801.11  (a)  amended . t25094 

1802  Removed . t6229 

1806  Revised . t26568 


Chapter  XIX 

1900.51  (a)  amended . t24527 

1978-1979 

(Regulations  published  from  July  1, 
1978  through  June  30, 1979) 


32  CFR 

Chapter  XII 

1201.104- 51  Revised . 

Effective  date  4-6-79 . 

1201.105- 50  Revised . 

Effective  date  4-6-79 . . 

1201.107  (b)  revised . 

(b)  effective  date  4-6-79.. 
1201.307-50  Introductory 
revised . 


43  C444)  FR 
Page 

. A 27096 

. A31976 

. A27096 

. A31976 

. A 27096 

. A31976 

text 

. A27096 


Introductory  text  effective  date 


4-6-79 . A31976 

1201.312  Added . A27096 

Effective  date  4-6-79 . A31976 

1201.314  (f)  revised . A27097 

(f )  effective  date  4-6-79 . A31976 

1201.332-6  Added . A27097 

Effective  date  4-6-79 . A31976 

1201.452- 2  (a)(5)  revised . A27097 

(a)(5)  effective  date  4-6-79 - A31976 

1 201 .452- 3  Amended . A27097 

Effective  date  4-6-79 . A31976 


1201.452-9  (b)(5)  and  (6)  redes¬ 


ignated  as  (c)  and  (d)  and  re¬ 
vised . A27097 


(c)  and  (d)  effective  date  4-6- 


79 . . . A3 1976 

1201.452- 10  (CHS)  added . A 27097 

(CX8)  effective  date  4-6-79.......  A31976 

1201.452- 12  Amended . A27097 

Effective  date  4-6-79 . A31976 


Rote  Symbol  (A)  refer*  to  1ST*  pas*  number*. 


List  of  CFR  Sections  Affected 


32  CFR — Continued  43  (44A)  FR 

Chapter  XII— Continued  Page 

1201.705-5  (cXIXiiiXBX  7) 

added . A27097 

(cXIXiiiXBX  7)  effective  date  4- 

6-79 . A31976 

1201.707-4  Added . A27097 

Effective  date  4-6-79 . A31976 

1201.805-1201.805-4  (Subpart 

H)  Added . A27097 

Effective  date  4-6-79 . A31976 

1201.903  Added . A27097 

Effective  date  4-6-79 . A31976 

1203.604-52  Added . A27097 

Effective  date  4-6-79 . A31976 

1203.807- 2  (bX5)  added . A27098 

(bX5)  effective  date  4-6-79 . A31976 

1203.807- 5  Redesignated  from 

1203.807- 6  and  revised . A27098 

Effective  date  4-6-79 . A31976 

1203.807- 6  Redesignated  as 

1203.807- 5  and  revised . A27098 

Redesignation  eff.  4-6-79 . A31976 

1203.807- 7  Added . A27098 

Effective  date  4-6-79 . A31976 

1203.1201  Added . A27098 

Effective  date  4-6-79 . A31976 

1203.1204  Revised . A27098 

Effective  date  4-6-79 . A31976 

1203.1210  Revised . A27099 

Effective  date  4-6-79 . A31976 

1203.1300-3  Added . A27099 

Effective  date  4-6-79 . A31976 

1212.101- 3  Amended . A27099 

Effective  date  4-6-79 . A31976 

1212.107  Amended . A27099 

Effective  date  4-6-79 . A31976 

1214.101- 5  (Subpart  A) 

Added . A27099 

Effective  date  4-6-79 . A31976 

1214.305- 1  Added . A27099 

Effective  date  4-6-79 . A31976 

1214.305- 2  (b)(5)  added . A27099 

(bX5)  effective  date  4-6-79 . A31976 

1214.306  (c)  introductory  text 
and  (1)  revised;  (c)(2)  amend¬ 
ed .  A27099 

(c)  introductory  text,  (1)  and 
(2)  effective  date  4-6-79 . A31976 

1216.850- 2  Revised. . A27099 

Effective  date  4-6-79 . A3 1976 

1218.850- 3  Revised . A27100 

Effective  date  4-6-79 . A3 1976 

1220.703- 50  Revised . A27100 

Effective  date  4-6-79 . A3 1976 

1220.703- 51  Added . A27100 

Effective  date  4-6-79 . A3 1976 


Non:  Symbol  (A)  refen  to  187*  page  numbers. 


32  CFR — Continued  43  C44A)  FR 

Chapter  XII— Continued  Page 

1220.703- 52  Added . A27100 

Effective  date  4-6-79 . A31976 

1220.703- 53  Added . A27100 

Effective  date  4-6-79 . A3 1976 

1220.704  Added . A27100 

Effective  date  4-6-79 . A31976 

1221.201  Amended . A27100 

Effective  date  4-6-79 . A31976 

1250.705-1  (a)  amended . A27100 

(a)  effective  date  4-6-79 . A31976 

1200—1250  (Subchapter  A)  Ap¬ 
pendix  E  amended . A27101 

Appendix  E  effective  date  4-6- 

79 . A31976 

1288  Revised . 40806 

Chapter  XIV 

Chapter  removed  . A32681 

1421-1499  Removed . A32681 

1453.3  (d)(2)(i)  amended . A6716 

1466.1  (c)(1)  amended . 35280 

1488.2  Amended . A35280 

Chapter  XVIII 

1804  Added . 39777 

Chapter  XX 

Chapter  heading  revised . A34129 

Chapter  XX  Directive  No.  1 

added . 46280 

Chapter  XX  Directive  No.  1  des¬ 
ignated  as  Part  2001;  authori¬ 
ty  citation  added . A34129 

2000  Removed . A34129 

2001  Designated  from  Directive 

No.  1;  authority  citation 
added . A34129 

Chapter  XXI 

2103  Added . A2384 


1979-1980 

(Regulations  published  from  October  1, 
1979  through  September  30, 1980) 

32  CFR  44  (46*)  FR 

Page 

Chapter  XII 

1201.325-50  Heading  and  text 
amended . 52199 

1203.805-1  (b)  and  (c)  redesig¬ 
nated  as  (c)  and  (d);  new  (b) 
added . 52199 

1214.305-2  Amended . 52199 


Note  Symbol  <*)  refer*  to  1880  page  number*. 
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32  CFR — Continued  44  (45*)  FR 

Chapter  XII— Continued  Pa*e 

1214.307  Added . 52199 

1216.850- 1216.850-4  revised . 52199 

1216.850- 4  Heading  revised . 52199 

1289  Added . 38461 

1290  Added . 55859 

Chapter  XVI 


1611  Removed;  eff.  7-18-80...*40577, 

*48130 

1612  Removed;  eff.  7-18-60...*40577, 

*48130 

1613  Removed;  eff.  7-18-80...*40577, 

*48130 

1615  Added;  eff.  7-18-80...*40577, 

*48130 

1617  Removed;  eff.  7-18-80...*40578, 

*48130 

1619  Removed;  eff.  7-18-80...*40578, 

*48130 

1621.2  Removed;  eff.  7-18-80...*40578, 

*48130 

1621.3  Removed;  eff.  7-18-80../40578, 


*48130 

Chapter  XVII 

Chapter  removed . *21634 

1700  Removed . *21634 


Chapter  XVIII 

Chapter  Removed  and  regula¬ 
tions  transferred  to  44  CFR 
Chapter  I,  Subchapter 
E . 56173 

1800  Redesignated  as  44  CFR 

Part  310  and  amended . 56173 

Corrected . 62517 

1801  Redesignated  as  44  CFR 

Part  301 . 56173 

1803  Redesignated  as  44  CFR 

Part  303 . 56173 

1804  Redesignated  as  44  CFR 

Part  304 . 56173 


1806  Redesignated  as  44  CFR 

Part  306 . 56173 

1807  Redesignated  as  44  CFR 

Part  302 . 56173 

1808  Redesignated  as  44  CFR 

Part  308 . 56173 

1809  Redesignated  as  44  CFR 

Part  305 . 56173 

1810  Removed . 39390 

1811  Redesignated  as  44  CFR 

Part  307 . 56173 

1812  Redesignated  as  44  CFR 

Part  309 . 56173 

1813  Removed . 56173 


32  CFR — Continued  44  (45*)  FR 

Chapter  XVIII— Continued  Page 

1814  Removed . 56173 

Chapter  XIX 

1900.49  (c)  added . *6781 

Chapter  XX 

2002  Added. . ;....  *19551 

Chapter  XXIV 

Chapter  established . 51577 

2400  Added . 51577 

Chapter  XXV 

Chapter  established . 50039 

Chapter  removed . *20453 

2500  Added . 50039 

Redesignated  as  5  CFR  Part 

2500 . *20453 

Chapter  XXVI 

Chapter  established . 64077 

Chapter  removed . . . *17137 

2600  Added . 64077 

Redesignated  as  22  CFR  Part 

1303 . *17137 

Chapter  XXVII 

Chapter  established . 51574 

Corrected . 51990 

2700  added  (incorrectly  desig¬ 
nated  as  2400) . 51574 

Corrected . 51990 

Chapter  XXVIII 

Chapter  established . 66591 

2800  Added . 66591 


1980-1981 

(Regulations  published  from  July  1, 
1980  through  June  30, 1981) 


32  CFR  45  (40t>  FR 

Page 

Chapter  XII 

1285  Revised . t20541 

1292  Added . 13216 

Chapter  XVI 

1611  Removed;  eff.  7-18-80 . 48130 

1612  Removed;  eff.  7-18-80 . 48130 

1613  Removed;  eff.  7-18-80 . 48130 

1615  Added;  eff.  7-18-80 . 48130 

1617  Removed;  eff.  7-18-80 .  48131 

1619  Removed;  eff.  7-18-80 . 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80 48131 

1690  Removed . 72119 


Note  Symbol  (•)  refers  to  1980  page  numbers.  Note  Symbol  (t)  refen  to  1981  page  numbers. 
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32  CFR — Continued  45  (46t)  PR 

Chapter  XIX  Page 

1900.25  Revised . 74920 

1900.51  (a)  revised . 50329 

1900.61  (a)  revised . 48131 

1902  Added . 64174 

1902.13  Added . 64175 


Note  Symbol  (t)  refers  to  1981  pace  numbers. 


32  CFR — Continued  45  <46t)  FR 

Chapter  XXII  Pa*e 

2200  Removed . 1 11659 


1981 

(Regulation  published  July  1,  1981) 
Chapter  XXII 

Chapter  Removed . 134328 


O 
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